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Preface 


I n a good n)any college and university courses dealing with 
American political institutions there is not sufficient time avail* 
able for one reason or another to give attention to all of the details 
which can be included under a more generous schedule. There arc 
doubtless library and other readers who desire a succinct account 
of government organization and operations in the United States 
rather than a full-lcn^rh study. For such courses and rcadei-s this 
survey of the field has been prepared. 

In general this book follows the same basic lines which underlie 
the author’s Govennnent and Politics in the United States. There is 
the same organi/ation based on national, state, and local levels of 
government and a similar emphasis on the functions performed by 
these various governments. The first chapter discusses the several 
forms of government which human beings have devised and seeks 
to fit the democratic form which characterizes the United States 
into such a background. Throughout the book stress is placed on a 
lucid explanation of the American type of democracy, its peculiar 
characteristics, its achievements, and iis major problems. Reasonable 
emphasis has been placed on the historical development of political 
institutions in the United States since a balanced view of the current 
situation depends to a considerable extent on a knowledge of the 
foundations. Believing that an understanding of political institutions 
is necessarily incomplete unless one is familiar with the human 
element, a considerable amount of attention is given to citizenship, 
political parties, pressure groups, and public opinion. Though limi- 
tations on space require a circuniscriprion of the details of public 
administration, an attempt has been made to deal adequately wdth 
the basic problem of administration and to present a survey of the 
specific agencies and programs. 

In one important respect this text differs from the longer one. 
The experience of the military programs in education during World 
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War II has been diversely interpreted, but almost everyone has 
agreed that the record demonstrated rather conclusively the value 
of visual aids. The Committee on Undergraduate Instruction in 
Political Science of the American Political Science Association has 
ur^ed the profession to profit from the experiences of the military 
programs in the visual aid field. Unfortunately the developed re- 
sources available in political science are less ad^uate than might be 
desired. Many of the charts and other visual aids, appropriate for 
use in a textbook for example, have been prepared by those not 
entirely familiar with the practical problems of the classroom. 
Nevertheless, despite the shortcomings of the materials currently 
available, considerable use has been made of various charts and dia- 
grams and more than sixty cuts have been included in this book. 
TTiese should be of considerable assistance to the student in clarify- 
ing various aspects of American government. 

The author of a text in this field Ls deeply indebted to colleagues, 
to students, to government offices, and to research institute for 
assistance. It is not possible at this point to express thanks to all 
of those who have contributed, much as such a.ssistancc has been 
appreciated. To some extent acknowledgment is made in the body 
of the text in footnotes, bibliographies, and bylines, but there arc 
others not mentioned to whom thanks are due in substantial mea.sure. 
Particular mention must be niade of the benefit derived from numer- 
ous suggestions offered by Professors Frank G. Bates and Harry 
W. Voltmer and of the assistance received from Mrs. Marga 
Voltmcr in the careful typing of the manuscript. 

Reference has not been made in the bibliographies to the books 
of readings prepared by Mathews and Berdahl, Christiansen and 
Kirkpatrick, Howard and Bone, Fellman, Bishop and Hendel, Ran- 
kin, Ewing and Dangerfield, Coker, Pollock, Johnson, Mott, Maxey, 
Crawford, Kneier, Wright, and others because it is assumed that 
these are generally knowa A great deal of valuable supplementarx* 
material is available in these collections. 

Harold Zink 

Greencastle, Indiana 
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I T*he Qeneral (Character of 
^American Qovernment 


A student of government is* interested in many aspects of the 
United States. He cannot lose sight of the fact that the popu- 
lation is both large and varied, that the 145,000,000 human beings 
who constitute the people have in their veins the blood of almost all if 
not all of the diverse stocks of the white race, together with strains 
of other races. The millions of square miles of territory, located as 
they arc in the temperate zone, separated by broad w'astes of ocean 
from Europe and Asia, and including vast stretches of fertile agri- 
cultural lands as well as substantial natural resources in the wav oT 
iron, coal, oil, and copper, arc of great significance. T'he remark- 
able combination of an industrialized cconomx^ which is over- 
shadowed by that of no other country and an agricultural produc- 
tivitv which suffices to feed its teeming millions and even leave a 
surplus can hardly be overemphasized in understanding the achieve- 
ments and tribulations of the country. 1 he rich cultural back- 
ground, the traditions of religious freedom, the latent enthusiasm 
of spirit, and the confidence that no problem however difficult is 
insurmountable, all play a part in the drama which serves as a 
background to American government. But these aspects, however 
important, arc of collateral rather than of primary concern to the 
student of government; their detailed examination belongs to the 
sociologists, the economists, the geogjviphcrs, the anthropologists, 
the ps\ chologists, and others. 

The political scientist is especially interested in the structure, 
organization, and operadon of the go\crnmcnt of the United States 
and the pages which follow^ will deal in some detail Avith these 
elements on the natic^nal, state, and local levels. In addition a stu- 
dent of government needs a general idea of the political institu- 
tions of the United States as a whole in order that he may view 
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2 CHARACTFR OF AMFRICAN GOVERNMENT 

them in proper perspective with the other governments of the 
world; for even the most detailed knowledge of a single govern- 
ment is of slight avail unless its possessor can correlate that knowl- 
edge with the general theory and principles of government. More- 
over, familiarits with a single goscrnnicni onlj makes for super- 
nationalism, provincialism, fanatical over-evaluation, and other 
weaknesses that are all too apparent in the world in which w’c live. 
Unless a student has some understanding of other political systems, 
it is frequently difficult for him to appreciate certain aspects of 
our own because he has no standard of measurement. Of course, 
it is not feasible in ihis connection to analyze the governments of 
our sister nations in detail, that is reserved for the courses w^hich 
deal with comparatite and foreign governments. Hut it will per- 
haps be possible to build up a general background against which 
to view' the political institutions of the United States. 

lOKMS OI‘ (lOVlRNMIM 

CLuuficatwu of Govci nments live governments which hu- 
man history records during the several thousand vears which it 
coveis have been so diverse that it is not an easy matter to classify 
them. Outward forms have presented a confusing array which 
becomes c\cn more complicated when one takes into account the 
actual operations. For example, there have been kings, emperors, 
kaisers, c/ars, and many other monarchs of one kind and another 
at the head of government.s, but not all kings even have exercised 
the same powers. In certain instances kings have ruled with an iion 
hand, permitting little or no freedom to their subjects, other kings 
have exercised considerable authoiity witliout being cnrirelv'^ auto- 
cratic, v\liilc >till other kings, for example the recent kings of 
Kngland, have been fonnal heads of governments which arc actu- 
ally democratic in character. Many’' classifications of governments 
have been attempted since Aristotle wnitc his famous Volittn more 
than two iliousanvl vc.its ago, but the scope of this book docs not 
permit even a resume. For our purpose it is perhaps satisfactory to 
base a classification upon the location of authority and hence to 
distinguish three general types: (i) governments in which the 
authority is exercised by a single person, (2) governments domi- 
nated hy a few persons, and ( 3) governmcnls which are controlled 
hy the many. 
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GOVERNMENT BY A SINGLE PERSON 

Monarchy It is probable that the monarchical form of gov- 
ernment has been more frequently used by the peoples of the 
world than any other, though it is not at present in great vogue. 
As man emerged from the more or less primitive stage of political 
organization which involved the clan and the tribe, frequently with 
a single powerful leader, it was more or less natural to develop a 
fonii of government which devolved around a single person: the 
monarch or king. In its simplest form monarchy bestows upon 
the ruler or king absolute authority in every sphere covered by 
government; indeed some of the monarchs have gone far beyond 
political matters and laid down rules in regard to family life, com- 
merce, religion, social relations, recreation, and even intellectual, 
endeavors. The king assisted by his ministers and agents ordains 
the laws, secs that they are enforced, collects the taxes and decides 
how the money shall be spent, and deals out punishment to those 
who are insubordinate, thus combining in himself executive, legis- 
lative, and judicial functions. Many of the monarchs have been so 
filled with a sense of their own importance that they have claimed 
to be the representatives of God on earth; the Japanese emperor 
was long regarded by law as a lineal descendant of the Sun God- 
dess. 

Limited Monarchy As civilization developed and men be- 
came more assertive of their own place under the sun, the mon- 
archial form was modified after long struggle into a limited type 
which retained the king as the head of the government but took 
away much of his absolute authority. Legislative bodies were es- 
tablished to enact, laws; courts were set up to administer justice; 
and administrative departments relieved the king of many of the 
routine tasks. The absolute type of monarchy largely ceased to 
exist in die seventeenth and eighteenth centuries, though there 
were Isolated cases into the nineteenth century. The limited type 
was very popular during the nineteenth century, and still finds 
support in a number of countries. Great Britain nominally retains 
the outward habiliments of a monarchy, despite its evoluuon into 
a representative democracy. Sweden, Noi*way, Denmark, and Hol- 
land are among the countries that maintain a limited type of mon- 
archy in which a large measure of. popular control is permitted. 
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Such countries as Ftliiopia and Afghanistan have monarchs with 
much less in the waj of limitations upon their authority. 

Tyranny In ccitain eases kings ha\c become so arbitrarx 
and ruthless that they have degenerated into nrants. Again usurp- 
ers have arisen to sci/e the thionc fiom a legitimate luler, onlv to 
crush the citizens with an iron heel of oppiession. Thus it may 
be perceived that the tyrannical form of gincrnment represents a 
degenerate t\pc of the monarchical; a single person exercises all the 
authorits ot government but in such a ruthless, harsh, irrespon- 
sible, and unprincipled manner that he becomes a scourge rather 
than a father' to his people. If he is shrewd, ho usnalh disguises 
his sins against the people by professing the most pious aims «)r 
he diverts the attcntuin of the citizens from their sufleiinus and his 
own iniijuities by constructing elaliorate public W'orks, staging spec- 
tacular entertainments, or engaging in foreign aggression.- 1 listorx 
is able to recite many instances of tyrannical rule; some of the 
ancient Fgyptian pharaohs, rulers of certain Orcck stales, and 
several Roman emperors fell into tliis lategory. Dining thc^liddlc 
Ages and the enrlx centuries of the modern age tyrants were coni- 
monplac'c in Itah ns well as in certain other Fmopem countries. 
R\ the opening of the nincrccnlh ccntuix it sccmcii that the t\- 
rannical form of governiiicnl had run its course and lor more than 
a cennirN there were only is«)lalcd examples, 'J'hen following World 
War 1 there occuircd a striking re\i\al. 

Dictittonhips It IS the c'usiom to designate the modern tyr- 
annies’ “dictatorships,” but the underlying principles do not seem 
sufficiently different to justifv setting up a separate class, tliough 
many of the details are, of course, adapted to a twcniiclh-ceiiUiry 
background. In this connection it is interesting to note that Musso- 
lini relied iicaxily on the adxicc which Machiavclli offered to an 
Italian tyrant stveial centuries earlier. Indeed in both Italy and 
Germany^ one was immediately aware uf the emphasis placed upon 
the const! uction of public works, the gorgeous entertainments and 
pageantry, and the seizing of teirirory^ of sister states— the three 
acthitics which t\ rants ha\c alwa\s useii to disguise thcir avarice 
for pow’er. In the twentieth century the inhabitants of the earth 

^ Kings ofu-n ciicc»uingcil their people lc» <.iU them t.irhci. I \en the Uussian 
e-zars were often referred to is “birtle FathfT.'* 

-This advice was gi\en by \1acht.i\cUi in his political classic. The Fnnee, 
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do not relish unvarnished force or lust for power and hence the 
tyrants of the totalitarian countries constantly stressed the fact of 
their leadership— the Duces and the Fuehrers. But this was mere 
pretense, for these dictators followed the practices of political 
bosses, not those of political leaders. Moreover, they also drafted 
certain principles which they labeled as far superior to the “deca- 
dent beliefs” of the democracies. 'Fhus Mussolini proclaimed that 
man comes into his highest and sublimcst state only when he fights, 
W'hilc both Hitler and Mussolini sought to convince their subjects 
that the greatest honor that can come is to give one’s life blindly 
without (jucstion for the fatherland. People become mere machines 
under the modern form of tyranny; they exist for the purposes of 
the state which is, of course, the dictator, rather than the state 
for their welfare. Human life is cheap in the eyes of a dictator— 
Hitler spoke calmly in his Mein KiWipf of sacrificing the lives of 
millions of Germans to realize his end. The tyrant of the twentieth 
century, like his ancient and medieval forl)ears, has little or no re- 
spect for the people; they live only to serve his ends. I hcir lot is to 
tighten their belts, shoulder hardships even to tieath, and always 
to do Si) without (]ucsiion. According to Afehi Kirmpf they have 
no minds of their own and are to be guided by the propaganda, 
often consisting of the most outnigcous lies, which the tyrant and 
his assistants devise for rheir consumption. 

GOVKRNMEM liV I UK KKW 

Another form of govcrninenr besiows the auihority to deal 
with public affairs upon a group of men rather than upon a single 
person. I'here are instances where this has been done openly and 
directly, but in general, oligarchy^ aristocracy, or elite govern- 
ment prefer to operate behind a screen. Thus the nominal form 
may be monarchical, democratic, or proletarian— a reading of the 
constitution would lead one to bclicvi. that the government was 
actually one of these forms. However, the king, the president, or 
the proletarian leaders are figure-heads w ho have litrlc or no pow er 
of their own and take their orders from an influential little coterie 
which prefers to remain behind tlic scenes. 

OHj^archy and Aristocracy At almost any time there arc 
governments w^hcre the actual decisions are made by those w ho do 
not hold any public oflices and the officials tluanselvcs are pureU'^ 
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nominal. The aristocracy of England long played a leading role in 
the public affairs of that country; the possessors of great wealth in 
the United States have also been ascribed oligarchic status at times. 
How’cver, despite the influence which British aristocrats or Ameri- 
can millionaires undoubtedly have had and indeed continue to have 
in governmental affairs, there has been a distinct trend in both 
countries toward government by the many- 

Govermnent by the Elite Blooded aristocracies and oligar- 
chies of wealth cannot be dismissed by the modem student of gov- 
ernment, though in both cases they seem somewhat outmoded. The 
more recent discussion has centered around government by the 
so-called “elite.” Some people have lost whatever faith they ever 
had in the mass of the people, pointing out that large numbers of 
European people have been unwise enough to follow Hitler and 
Mussolini and that many people in the United States seem primar- 
ily interested in keeping political machines in power and getting 
what they can out of the government. Hence it is argued that 
government should be controlled by those who are intelligent, in- 
formed, and wise in their judgments. This suggests the aristocratic 
form of the Greek philosophers who interpreted aristocracy as 
something based upon intellect and character rather than upon 
birth or social position. Many of the arguments advanced in favor 
of government by the elite sound plausible, though there is a grave 
doubt whether the intelligent, the informed, and the wise could 
ever gain control of government and whether they could agree on 
what to do after they secured authority. People of this type are 
not known for their organizing ability; nor do they ordinarily 
have the same point of view or arrive at the same conclusions. 

GOVERNMENT BY THE MANY 

Democracy A third form of government is that which in- 
volves government “of, by, and for the people.” Here the com- 
bined wisdom of the people is regarded as superior to that of any 
single king or tyrant or indeed to a group of men.'" Moreover, the 

democrauc \oim tKe we\faTe ot t\\t pcop\^ V\\t 

prenie good; political institutions are justifiable only in so far as 
they contribute to this end, never because of any glory or pomp 

» See C. j. Friedrich, The New Belief in the Common Man, Little, Brown & 
Compituy, Boston, 
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which is attached to them. In the pure form of democracy the 
people assemble regularly for the purpose of deciding what the 
government shall do both as to policy and the levying of taxes and 
the spending of public funds. They may even assist in the carrying 
out of these decisions and the assessing of penalties upon those 
who refuse to abide by the group will. Obviously a pure democracy 
is possible only in a country where the territory is small and the 
number of adult citizens appropriate for deliberation. In the ancient 
Greek city-state these conditions sometimes existed, but they have 
long ceased to be feasible except in so far as local government is 
concerned. Some of the tiny Swiss cantons have been organized as 
pure democracies for centuries and continue to function on that 
basis; New England towns in the United States preserve the un- 
adulterated principles of democracy in some of their town meet- 
ings. However, democracy, as it is known today in practice, is usu- 
ally of the representative t\’pe. The people authorize the adult 
citizens who have certain (]ualificationis of residence and literacy 
to elect representatives who in turn enact the laws, levy the taxes, 
and appropriate the public funds. In addition some representative 
democracies provide for the election of executive and judicial 
officers, though others permit the legislatures to handle this function. 

Attacks on the Democratic Form A quarter of a century 
ago it seemed that the democratic form might displace all others 
and the United States entered Wt)rld War 1 “to make the Avorld 
safe for democracy.” At the conclusion of that war Germany trans- 
formed itself from a limited monarch) into a representative democ- 
racy, while the old x\ustro-I Jungarian empire \vas l)rokcn up into 
a number of parts, some of which, such as Poland, set up nominally 
democratic governments, and one, Czechoslovakia, provided for 
democratic political institutions in practice. The United States, 
England, and France strengthened their democracies and the pros- 
pects appeared bright. But the world-\/n!c economic chaos growing 
out of World War I, Gennan\’’s bitterness engendered In* defeat 
and the terms of the freaty of Versailles, and the supcrnationalism 
which me\)riated many peopies piaced a tremendous strain on democ- 
racy. Critics blamed this form of government for difficulties with 
\\ hich it bad little or nothing to do; unscnipulous gangsters driven 
on by a craving for power seized upon the sufferings and dissatis- 
factions which were rife as a means of hoisting themselves into 
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pow cr. Once in the saddle the Hitlers and Mussolinis were disposed 
to go to any length to maintain themselves and promised enlarged 
territory and even world domination to those who would follow 
their banner, 'fheir piratical efforts led to the temporary eclipse of 
democracies, such as France. 

Cuirent Status of the Dctnocratic Fo}vt During the dark 
days follow ing the future of die democ^tic fonn seemed most 
unccitain, even to many of its most devoted supporters. For a rime 
the very existence of Great Britain, often regarded as the mother 
of modern deniocracie.s, hung as it w’cre by a thread. Prophets of 
gloom predicted that the United States could not long survive as a 
democratic nation. I ven those w ho belies ed that the democracies 
could withstand the miliraty assaults of the totalitarian countries 
were by no means certain that thev could gird thcmscUcs for a 
mighty struggle without surrendering in large measure the very 
fundamentals whicli sers'c as a foundation for democracy. But the 
events prosed the innate soundness of this form of government. 
Indeed it is probable thit few even among the extreme oplmiists 
could have antii ipated an\ thing like as inipressiv c a record on the 
part of the hai d-pressod democracies. 1 Iiey not only staved off 
the attacks of the totalitarian countries, but, as cvers’one knows, 
tliey carried the war to tlie territories held bv the latter and in a 
senes of the most brilliant t.ictical movements in history actually 
wcie able to bring about a complete capitulation of thtir cneiiites. 

Moreover, all of this was tlone without the surrender of the 
dcinociatic svstem itself. It is true that ccrt.iin restrictions were 
placed on the freedom of speech and of the press, but these were 
coniparath tiy less stiingcnt than in earlier wars, indeed a fre- 
tjucntcr of Hvde Park in London dunng the davs before the in- 
vasion b} the Allies of the Continent often found himself asking 
the question: “How' can these soapbox orators say the things thev 
do witliout intcrfeience from the police^” The British House ol 
Commons, instead of closing up for the duration, as some advocated, 
continued to meet even during the worst of the bombing and after 
its own chamber had been destroyed. Moreover, it actually appeared 
to take on added stature and to icgain vigor which it bad lost. 

'I he end of World War II saw the democratic fonn of govcni- 
ment enjojing a prestige never before held. 'Fhe totalitarian gov- 
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ernments have unfortunately not disappeared entirely from the face 
of the earth, but their most prominent examples have encountered 
perhaps the most decisive defeats known to history. One of the 
major experiments of the future will involve the program adopted 
by the democratic Allies aimed at reconstituting the governments 
of Germany and Japan on a basis that will promote democracy and 
eventually make it possible for those countries to join the ranks of 
the democratic governments. 

Smmnary By way of summary, it may be worthwhile to 
point out that democracies arc usually slower in getting organized 
for action than governments dominated by a single person or by a 
few pci'sons. This is more or less innate in the very form itself and 
mav be as much a source of strenffth as a mark of weakness in 
that it docs not encourage irrational plunges that may iiwolvc the 
deaths of millions of people and untold suffering on the part of the 
wludc world. Once the democratic gf)vcrnments do get startc^l on 
a course, they move with a force which is far more irresistible 
tlian that displayed by any <»thcr type of government, because they 
enjoy the popular support which provides the soundest of all 
foundations. Perhaps the greatest weakness displayed by democratic 
governments involves the numerous interest groups which fre- 
quently seek to make use of public agencies for their own selfish 
and shf)rtsighted ends. Rut democracies arc by no means the only 
governments which have to face this problem; indeed, the court 
intrigues and inner-circle jealousies in a monarchy or dictatorship 
are probably more serious in their effect. 

FEDERAL AND U.MI'-ARY GOVERNMENT 

Governments may not only be classified as to their general form 
but also, particularly if they are democratic, on the basis of the 
distribution and location of their powder. Two common types are 
currently encountered: (i) the federal .usd (2) the unitary. 

The Federal Form If a numlwr of independent governments 
w'ithout surrendering their independence join together to handle 
certain problems, such as protection against external enemies, which 
they cannot take care of satisfactorily alone, it is said that a “con- 
federation” has been formed. If the several governments go a step 
farther, give up their independence, and form a new government, at 
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the same time retaining certain powers, this is known as a “federal’^ 
type.^ Under this system part of the authority is conferred on the 
central government, while the remainder is reserved to the com- 
ponent subdivisions or to the people. Fhe thirteen colonics after 
declaring their independence from Great Britain first entered into 
a confederation which was expected to handle defense and certain 
other difficult problems. HoAvcver, the confederation possessed 
no genuine authoritx' and could not even levy taxes; consequently 
its ^^'eakness was such that it failed to accomplish what it Avas in- 
tended to do. The convention of 1787, called to Avork out an ar- 
rangement for reducing the weaknesses of the confederation, 
decided to rcconmicnd an entirely neA\‘ system of government which 
Avould be federal in character. Under this the national government 
Avas given definite powers relating to foreign relations, national 
defense, interstate and foreign commerce, public finance and other 
matters of common concern, Avhile the remaining authority was 
reserved to the states or to the people. Canada, Australiii, Alexico, 
Brazil, Switzerland, and Argentina are current examples of federal 
government. 

"f/je Unitary Vann If all of the power is conferred on a 
single government A\'hich is national in scope, a unitary form results. 
This docs not mean that such a govcrnjncnt cannot have subdivi- 
sions, since virtually all goA^Tniiicnts necessarily have to organize 
under some such arrangement for purposes of athninistration and 
of local government. But the final authority resides in the central 
government and the subdivisions have only such power as the 
former secs fit to confer on them. As a matter of practice the central 
government ma\ delegate sul)stanriallv the same measure of local 
home rule which is provided under the federal form; the test is 
not Avhat poAver is gwen but the final scat of authority. Under 
the unitary tvpc this is always the central government. Great 
Britain, in contrast to the United States, has long functioned as a 
unitary government, though she has been liberal in permitting the 
counties and the boroughs a considerable measure of leeway. 

^An excellent discussion of this form and its current applications is to be 
f<nind in K. C. W'heare, Federal Government^ Oxford University Press, New 
York, 

®S<Mnc of these are federal outwardly, but there is considerable quc.stion 
whether they are actually federal. Argentina, for ex.ainple, is a ease at point. 
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Federalism versus Unitary Government in the United States 
While the United States was originally set np as a federal gt)vcrn- 
ment and long remained in that category, there arc those who believe 
that federalism has now been displaced by unitary government. 
The national government has undoubtedly gained large amounts 
of power which at one time were reserved to the states. The inter- 
state commerce pow'er of the national government, for example, 
has been expanded again and again until it now embraces a consider- 
able proportion of all of the commerce of the country. '] lie establish- 
ment of a powerful Federal Bureau ot Investigation has involved 
some encroachment upon the police domain of the states. Never- 
theless, though the national government is stronger than ever before 
and the states have lost substantial anfounts of their exclusive power, 
it seems very questionable whether the movement has gfitten within 
striking distance of what could accuratclv be designated “unitary” 
government in the United States. 

S'l PARA I ION \KRSl S LMON OF POWFRS 

A third system of classification hinges upon the distribution of 
authoritN' within a single government. Using this scale, governments 
mav involve separation or union of jiowers. 

Separation of roivcrs The framers of the Constitution of 
the United States saw fit fo distribute powers fairly evenly among 
the c\ccuri\'c, legislative, and judicial branches rather than to con- 
centrate supreme political direction in an\^ one of these branches. 
Hence the national government of the United States has long been 
know n as one of “separation of powers^ it may be added that the 
stares have followed the same pattern. It w'ns the opinion of the 
members of the convention of 1787 that separating the powers 
would prevent tyranny, absolutism, and other undesirable charac- 
teristics. A complete separation of pow’crs is hardly feasible in 
practice and the framers being men of c\pcricncc in public affairs 
realized this. Conscquentlv they tempered their arrangement by 
adding checks and balances. The legislative branch w^as checked by 
the President through the veto power and it in turn checked the 
executive through its power to appropriate money, impeach, and, 
in the case of the Senate, confinn appointments and ratify treaties. 
I'he Supreme Court was checked by dependence upon Congress in 
several respects— for instance, appropriations and appellate juris- 
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diction— and by the President as regards appointment of justices, 
and it shortly developed the practice of ruling on the validity of 
acts passed by Congress and approved by the President. 

Results of Separation of Powers in the United States 
Though the framers were men of more than average maturity 
and experience, they seem to modern students of government to 
have been somewhat credulous in tlieir enthusiasm for separation 
of powers. This provision may prevent tyranny, but it also leads to 
conflict and indecision. With pow'er divided between the legislative 
and the executive branches, it may require months to arrive at an 
agreement concerning some pressing matter which demands im- 
mediate attention. One branch of government may be operating 
on one policy, while the othel- two arc following a quire different 
course. Presidents have sought to bridge the gap separating them 
from the legislative branch by asserting a general leadership in 
affairs of government and some of the abler chief executives have 
achieved a large measure of success in their endeavors. But while 
an emergency may bring temporary co-ordination, and the use of 
patronage can usually be counted upon to pave the way to some 
action, the national government is still tom into parts by the provi- 
sion w hich the framers made for separation of powers. Aluch of the 
indecision which is frequently identifled with the dcuiocratic form 
is actually attributable to separation of powei's. 

Unio7i of Powers It is interesting to note that the foreign 
governments which have studied the constitutional system of the 
United States have, with the exception of the Latin-American gov- 
ernments,''’ not been impressed by our system of separation of 
powers and of checks and balances. Instead they have followed the 
English plan and concentrated the final governmental authority in 
a single branch, usually the legislative. I'hus, whereas the United 
States has what is often called “presidential government,” the other 
democracies seem to prefer the cabinet or parliamentary type. Un- 
der this arrangement the executive and the legislative branches are 
tied together in a harness which permits little of the pulling apart 
and at cross-purposes which is all too common an experience in 
the United States. The executive functions are entmsted to a cabinet, 
the members of which are drawn from the dominant party in the 

®Many of the Latin-Amcrican constitutions are purely nominal in importance 
and the practice is otherwise than the constitution specifics. 
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legislative branch. The cabinet drafts a program for the government 
which is submitted to the legislature for approval; in case approval 
is not given, the cabinet must resign and give place to a new 
cabinet which can secure the support of the legislature. Therefore 
there cannot be conflict between the two which is more than mo- 
mentary in duration, since lack of cooperation brings immediate 
reconstruction of the government personnel. 

SPECIAL CIIARACTERTS'I ICS OF THE NATIONAL GOVERNMENT 

In the foregoing paragraphs it has been pointed our that the 
government of the United States is of the representative democratic 
tvpc, that it is federal rather than unitary, and that powers arc 
divided among the branches rather than centralized in the legisla- 
ture or the executive. It now remains to note several other charac- 
teristics u’h.ich pertain to the national government. 

Emmie rut cd Poivers In a federal tvpc it is necessary to 
divide up the autiu»rity between the central and the state govern- 
ments. This may he done by conferring specific powers on one 
and leaving the rest, in so far as they arc not reserved to the people 
themselves, to the other or it may be achieved by enumerating the 
powers of both. The framers of the Constitution were of the 
opinion that the wisest arrangement under the prevailing circum- 
stances was to leave the states in possession of those powers which 
experience had indicated could be satisfactorily exercised by them 
and to grant the others specifically to the national government. It 
may be added that certain pou ers were reserved to the people and 
were not to be used by cither government. Having arrived at this 
conclusion it remained to enumerate the powers which were to 
belong to the national government and this w^as done under some 
eighteen headings in the Constitution. The difficulties encountered 
by the government set up under the Articles of Confederation 
demonstrated quite conclusively that a central government must be 
given authority over interstate and foreign commerce, foreign rela- 
tions, national defense, and the levying of taxes to produce funds 
for its own operation; these spheres are the main ones which were 
specifically assigned to the national government. 

^But first it frequently dissolves Parliament and calls for an election to see 
whether the voters will not elect a new Parliament which will support its 
policy. 
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SuprcifTacy In so far as the national government 'was given 
certain powers it is supreme in the exercise of those powers. A 
separate s\'stein of federal courts was established to render it possible 
for the national government to enforce its decisions; in cases of 
conflict betu cen the national and the state governments the Supreme 
Court received authorization to work out a settlement. Inasmuch as 
the fields given to the national government are of far-reaching im- 
portance, the supremacy of that government became apparent from 
the first and has remained firmly established for more than a century 
and a half. 

ImpUed Vou'crs Though the original Constitution made no 
mention of implied powers which wriuld permit the national gov- 
ernment to expand its enumerated powers to keep pace witli chang- 
ing conditions, the Supreme Court approved that interpretation 
of the Constitution in 1819 in the McCulloch v. Maryhmd casc."^ 
Hence the national government is not static in its authority, for 
as new problems have presented themselves it has frequently been 
possible to imply the authority to handle them from one or more 
of the powers enumerated in the original Constitution. ITiis has 
sometimes rcquiretl delay because the Supreme Court was reluctant 
to permit such an expansion of fpderal pow ers, but in the end it has 
usually l)cen accomplished. This characteristic has naturally led to 
the strengthening of the national government through the years, 
even though the states have had to be reduced in extent of power.*’ 

Lbnitations Although the framers of the Constitution ap- 
preciated the importance of giving the national government supreme 
powers in certain areas, they also were mindful of the possibility 
that abuse might creep in and consequently they imposed several 
limitations, I'hc taxing power, for example, was restricted bv" the 
prohibition against export taxes and the requirement that direct 
taxes must be apportioned among the states according to population. 
No ex post facto laws or bills of attainder wxre to be passed; no 
titles of nobility could be granted; no preference should be given 
Iw anyr regulation of commerce to tlie ports of one state over those 
of another; the w-rit of habeas corpus w'as not to be suspended cx- 

8 This topic is discussed in greater detail in Chap. 3. 

*^The doctrine of implied powers is dealt wiih in more detail in subsequent 
chapters dealing widi the growth of the Constitution and the Supreme Court. 
See Chaps. 3 and 20. 
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ccpt in cases of rebellion or invasion. Almost immediately after the 
Constitution became effective ten amendments were added to meet 
objections which had been raised; eight of these recited a fairly long 
list of limitations which were to be imposed upon ihc national 
government in order to protect individual personal and property 
rierhts.’® 




2 • 'Tthe Confederation and the 
Convention of ijSj 


S'l ATK t:0\ KRNiMKNTS 

A fter the Declaration of Independence had been made, some 
k rime elapsed before steps were taken to set up any system of 
central government beyond the Continental ('ongress. In the mean- 
time the various states necessarily established their own governments 
and handled the most pressing problems as best they could. Inas- 
much as they had existed as colonies before the Declaration of 
Independence from England, they had had general experience in 
dealing with public affairs and consequently already had at hand a 
foundation on w'hich to build a new system of state government. 
Even before Congress in 1776 called on the .states to draft consti- 
tutions, Virginia had seen fit to make such a provision for itself. The 
other states, except for Rhode Island and. Connecticut which used 
thcii colonial charters as constitutions, followed the same course 
within a few years. Tliese constitutions naturally varied in character 
and quality, but several of tlicm reached a high level of excellence 
and have endured with certain changes for more than a century and 
a half. 

THE CONFEDERATION 

Articles of Confederation In November, 1777, Congress 
finally proceeded to draft Articles of Confederation intended to 
meet the demand for some sort of central government. The several 
states had developed such local pride and were so jealous of their 
authority that Congress exercised great caution in taking action, mak- 
ing provision only for a loose confederation rather than for a federal 
or unitary type of government. The states retained a large measure 
of sovereignty and entered into an agreement to tolerate a central 
government only to grapple with certain vexing matters which 

n 
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Avere the source of serious difficulty. Despite the weak character 
of the Confederation, ratification was not completed until 1781, 
Avhen Maryland finally was sufficiently placated in the matter of 
western lands to consent to the Articles. 

Govermmm under the Articles The Articles of Confedera- 
tion provided for a Congress to be made up of delegates (or ambas- 
sadors) from the states, varying from two to seven in number. But 
the si/c of a state delegation mattered little, since each state had 
<me vote in Congress irrespective of the size of its delegation. Dele- 
gates were elected on an annual basis and paid by their states; no 
delegate could serve more than three years out of any six. A major- 
ity of the delegates of a state determined its vote. "I'wo thirds of 
the states had to be in agreement to take any important action. 
No effective executive was |u-ovidcd by the Articles of Confedera- 
tion and n(i courts of any variety. Unanimous consent of the states 
had to be obtained for amendments. 

Confederation Powers Under the Confederation, Congress 
received full responsibility for foreign relations. It could declaim: w^ar 
and make peace, send and recciva* dipl«)inatic representatives, enter 
into treaties and alliances, handle Indian affairs, fix standards of 
coinage and of w^eights and mcirsiircs, and organize a postal system. 

Weakness of the Confederation But the Confederation had 
no authority to tax and had to depend upon rc(]uisition:» to the 
states w hich were all too often not met. Nor could Congress regu- 
late interstate commerce or even foreign commerce except indi- 
rectly through its treaty-making power. These were exceedingly 
serious weaknesses. A parahzing depression made financial gmnts 
from the states most uncertain and doubtless led the states to resort 
to tarifl's and trade restrictions on commerce with sister states. With 
financial support so lacking— only about 10 per cent of the amounts 
levied on the states w^as paid in— the Oinfederation could not e.xcr- 
cisc in an}' satisfactory manner even the vcr\ limited authority con- 
ferred on it. T he result was that critics became more and more 
vigorous in their attacks and a demand for a change reached large 
proportions. 

The Alexandria and the Annapolis Confer e^ices With wide- 
spread domestic disorder threatened, the Avestern settlers disposed 
to quesrion the authority of the states, foreign relations weakly 
handled, and numerous interstate commercial squabbles, various 
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proposals were forthcoming as to possible action. A conference 
was held at Alexandria, Virginia, in 1785 in order to reconcile dis- 
putes arising out of navigation on Chesapeake Bay and the Potomac 
River. This proved successful on the immediate points involved, but 
it was apparent that the whole field of interstate commerce urgently 
needed attention. Flencc the X^irginia legislature sponsored a meet- 
ing to be held at Annapolis in September, 1786. For various reasons 
this meeting was attended by representatives of only five of the 
states and hence obviously could do comparatively little. However, 
it did prepare a report drafted by Alexander Hamilton which 
pointed out in an incisive manner the weaknesses of the Articles 
of Confederation. Furthermore, it recommended the calling of an- 
other convention to be held in Philadelphia the following year for 
the purpose of remedying the defects. 

THE COWKM ION OF 1 787 

Thv fom/iil Ciill jor a Coiivaiiion 'Fhc general demand for 
attention to the difficult prohicms confronting the ncwlv independ- 
ent states led (.'(ingress to add its approval to the call sent out by 
the Annapolis meeting. But Cxingrcss specified that the convention 
should limit itself to prop(»sing amendments to the Articles of Con- 
federation and implied that any actual changes would reijiiirc the 
approval of all of the thirteen stares. No provision w as made as to 
the method of choosing delegates; actually they were selected in 
every case by the state legislatures. 

The Ddegaies Seventy-three delegates w ere designated by 
twelve states (Rhode Island did not choose to name representatives), 
thciugli only fifr)'-fi\'c of these ever participated in the convention. 
These lifty-fivc men natiirnllv varied a great deal in al)ility. A few 
exhibited such scant interest and little force that only their names 
remain to posterity. A larger number w ere men of moderate strength 
who had been active in the affairs of their resjicctive states and 
consequently were logical choices, ii respective of any special fitness 
for constitution-drafting. But most significant of all, a comparatively 
large proportion displayed distinct ability and notable force. Per- 
haps never in our liisiory have we seen a public assemblage with 
as many outstandingly able men as the convention of 1787. 

Outstanding Members There was George XX'^ashington wnth 
the immense prestige gained from his role in leading the colonies 



20 


CONFEDERATION AND CONVENTION OF 1787 

to independence. Benjamin Franklin whose many years had been 
filled with a variety of valuable experiences could hardly speak 
above a whisper and had to be helf>ed to his feet, but his sage judg- 
ment proved most helpful. The brilliant young Janies Madison per- 
haps contributed more than any other delegate to the detailed con- 
tents of the new^ Constitution and certainly added substantial 
strength to the convention. James Wilson and Gouverneur Morris, 
less scintillating than others perhaps, nevertheless performed very 
important services. Alexander Hamilton, though less active than 
certain others, deserves specific mention. Thomas Jefferson, w^ho 
might ordinarily have been an outstanding member, was not a dele- 
gate because of absence in Europe. 

Backgrounds of the Delegates Several aspects of the back- 
grounds of the delegates deserve brief mention. Though ranging 
through all mature ages, the group included an unusually large pro- 
portion of men under forty, several of w^hom exerted great influ- 
ence. At a time w^hen attendance at a university w'as quire the ex- 
ception ratlier than the rule, many of the delegates were college 
men. In general, the delegates came from the upper middle class 
and had conservative attitudes. Small farmers and laborers had none 
of their class designated by the various state legislatures. Dr. Charles 
A. Beard has studied the property interests of the delegates and 
found that many owned government securities, insurance stock, 
and w^estern lands.^ On this basis some have concluded that the 
work performed at Philadelphia can be interpreted largely if not 
exclusively in economic terms. One cannot doubt that some dele- 
gates were influenced by such factors, but many of the holdings 
were small while their owmers were men of broad interests. There- 
fore to explain the Constitution primarily on the basis of the eco- 
nomic interests of the delegates seems an unwarranted oversimpli- 
fleation. 

The Convemion Assembles The call stipulated that the con- 
vention would open in Philadelphia on May 14, 1787, but when that 
day came only a small number of delegates had arrived. It seemed 
for a time that the prospects of holding a convention were far from 
good; however, those who had made the journey to Philadelphia 
waited there and by May 25 twenty-nine delegates w^ere present. 

^ Sec his An Ecomymic Interpretation of the Constitution of the United States^ 
rev. ed.. The MaenuHan Company, New York, 
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On that day a meeting was held in Independence Hall and George 
Washington was chosen as presiding officer. For three and a half 
months meetings were held during one of the hottest summers on 
record, with rarely more than thirty or so in attendance. It was 
decided that sessions shoxild be closed to the public—which would 
be a strange procedure for a constitutional body today. But the 
delegates appreciated the delicacy of their pr>sitions and apparently 
felt with good reason that their states would recall tliem if reports 
went out of the discussions having to do with highly controversial 
subjects. 

The Conflict hetnjcecn the T.arge and Small States For the 
most part, the delegates possessed such social graces that they en- 
joyed pleasant personal relations, but as representatives of the states 
their views on public (jucstions differed sharply. The most serious 
cleavage grew out of the conilict between large states, such as 
Virginia, New York, Pennsylvania, and Massachusetts, and states 
with small populations such as Delaware and New Jersey. For a time 
it seemed that no possibility existed of reconciling the two points 
of view. Had it not been for the able presidency of Washington, it 
is (juitc possible that a hopeless deadlock might have ended the con- 
vention with nothing achieved. 

The Virginia Vhm I'he states with the large populations sup- 
ported a plan frequently referred to as the “Virginia Plan.” This 
proposed a two-house legislative body. The lower house w^as to be 
representative of the states on the basis of population and this would 
have meant sixteen or seventeen seats for both Virginia and Massa- 
chusetts and only a single seat for Del ware and Rhode Island. The 
upper chamber was to be chosen by the lower house and would 
consequently also reflect large-state interests. Naturally the small 
states feared the outcome of such a system and hence violently 
opposed the plan. 

The New Jersey Plan and the Contpromise Countering the 
Virginia Plan the smaller states drafted the so-called “New Jersey 
Plan.” This provided a legislative body in which everv state irre- 
spective of population would have an equal voice. Of course, this 
proposal did not meet the approval of the larger states. After much 
debate which in the hot weather led to some frayed tempers, a 
compromise was finally worked out which saved the day. To diflFer- 
entiate this compromise from the. several others the title “Great 
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Qjnjproniise” is sometimes employed, and considering the results it 
is undoubtedly warranted. Under this arrangement a legislative body 
of two houses was agreed upon. The lower house would represent 
the states on the basis of their populations, while the upper would 
give each stare, large or small, two scats and two votes. The mem- 
bers of the lower house w'crc to be elected by direct popular vote. 
To give every pissible safeguard to the individual states, the mem- 
bers of the upper chanilicr were to be choseri by the state legisla- 
tures. 

The TIrree-fifths' Compromise With the tliorny problem 
of the large versus the small states out of the way, the convention 
disposed of other (juestions more easily. In the matter of counting 
slaves to determine the representation of a state there were some 
who argued against anv credit for slaves whatsoever, whereas others 
demanded full C(]uality for slaves in computing scats in the loAvcr 
house of Congress. The issue was complicated by the question 
of what status to give slaves in asse.ssing direct ta.\es. A curious 
compromise was reached which stipulated that a slave should be 
considered as three fifths of a free person for both purposes: ap- 
portionment of legislative seats and direct taxation. 

The Executive It was generally agreed by the delegates that 
a more satisfactory provision than the Articles of Confederation 
made for an executive should be adopted. But should there be a 
single or plural executive? Should the executive be given life tenure 
or a short term? What manner of selection should be arranged and 
what title should be used? It was wisely decided to have a single 
executive and to designate him the “President.” An initial compro- 
mise betw’ccn those who w'^anted life tenure and their opponents 
resulted in a provision for a single seven-year term; this was changed 
at the very last to a four-year tenu with no restriction upon re- 
election. A less satisfactory solution was hit on as to the method of 
selection and the cumbersome electoral-college method of indirect 
election was adopted. 

towers of the President Some of the delegates seemed to 
have in mind a weak executive with high social position, but the 
general sentiment supported the granting of extensive powers. 
Nevertheless, remembering the autocratic colonial governors, care 
was exercised lest the President become too unlimited in authority. 
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Hence provisions specify ing checks by Congress found their way 
into the new Constitution, 

Conwtcrce On the question of wfiat powers to give the 
central government over commerce a split developed between the 
mercantile northern states and the southern states which exported 
agricultural products and in turn imported manufactured commodi- 
ties. The former favored quite extensive national control over com- 
merce. I'hc latter feared the possible use of such authority against 
their intcrevSts. It was finally agreed that interstate and foreign com- 
merce might properly l)e regulated by Congress, leaving intra- 
state commerce by implication under state control. No taxes on 
exports w ere to be permitted in contrast to authorization for import 
taxes. Importation of slaves could not be prohibited until 1808; nor 
could a head tax exceeding f lo be levied on each person imported. 

Judiciary llicre was some diflFcrence of opinion as to a 
judiciary. Certain delegates saw no need for federal courts at all, 
but the general sentiment favored a federal Supreme Court with 
limited jurisdiction. As to whether lower federal courts had any 
place, considerable doubt appaiently manifested itself. It was de- 
cided to give CJongrcss the powder to establish such lower federal 
courts as might seem desirable, but no specific federal courts below 
the Supreme Court were provided. The jurisdiction of the federal 
judiciary w^as limited to federal matters, to disputes among the 
several states, and to cases I»'Volving diversity of citizenship. 

RATIFICATION AM) 'J'HE S'lARIlNi; OF THE NEW GOVERN aM ENT 

Debate on Ratification Having finished its debates and 
settled the main points of disagreement the convention approved 
the Constitution in draft form and submitted it to the states for 
ratification. Despite the unanimity clause in the Articles of Con- 
federation, the delegates had the boldness to specify that the new 
Constitution should go into effect af*cr nine states had ratified it. 
The reactions ^o the proposed Constitution were varied. Some felt 
quite strongly about the complete displacement of the Articles, 
but the weakness displa\'ed by the Confederation w^ent far toward 
offsetting such a point of view\ Others feared that the states would 
lose their complete sovereignty under such a system. Still others 
objected to the lack of a formal bill of rights. In short, there were 
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large numbers of criticisms, but no united hostility to any single 
provision. During the debate James Aladison, Alexander Hamilton, 
and John Jay joined together to prepare a series of notable papers 
known as The Federalist which first appeared in New York and 
were later widely republished throughout the states. These papers 
discussed various current problems and strongly urged the adoption 
of the proposed Constitution. They undoubtedly had considerable 
influence in the direction of ratification. 

Ratification Some of the states ratified quite promptly; 
others hesitated. By the end of 1787 ratifications started to come in 
—with Delaware being the first to take action on December 7, 1787. 
Slightly over six months later New FJampshire put the (>)nstitution 
into formal effect by being the ninth state to ratify'. Bur tlie key 
states of New York and \ 4 rginia had not vet ratified anil it was 
hardly conceivable that the new government could be set up until 
both agreed to participate. On June 25, 178S, A'irginia ratified by 
a vote of eighty-nine to seventy-nine and just over a month later 
New' York, after much indecision, gave its consent by a cFoscIy 
contested vote. North Carolina w’ould not ratify until a bill of rights 
had been added.^ Rhode Island did not see fit to call a convention 
to consider the Constitution. 

The New Government On September 13, 1788, the Con- 
grc.ss of the Confederation called on the states to choose presidential 
electors, Senators, and Representatives. The first Wednesday of 
March, 1789, was set as the date for getting the new' government 
under way. But majorities of both houses of Congress did not arrive 
in New York, the temporary capital, to count the electoral votes 
until April sixth. It was April 30 before George Washington reached 
New York to assume the oflSce of President. Even then tlic new 
government existed in only a fragmentary form because the Con- 
stitution left many fundamental steps to be taken by Congress. 
Administrative departments— the departments of State, War, and 
Treasury— had to be provided by congressional action. The estab- 
lishment of a judiciary, the tax sj'stcm, and other basic matters also 
depended upon legislative action. Certain steps in this direction 
were delayed until 1790 or later. 

2 Most of the states called for a bill of rights in considering ratification, but 
only North Carolina refused r<» ratify because of the absence of such a bill 
of rights. 
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WHAT THK CONSriTl^TlONAI. SYSTEM INCl.UDES 

T he term “Constitution” of the United States has been so loosely 
used by writers and speakers that it has anythin" but an exact 
meaning in the minds of the rank and file of American citizens. 
To the majority of people the term probably is synonymous w ith 
the document which was drafted by the convention wdaich met in 
Philadelphia in Others would add to that brief but remark- 

able state paper the twenty-one formal amendments which have 
been adopted during the subsequent 150 years. Actually the consti- 
tutional system includes a great deal more than the document of 
1787 and its amendments. It is highly important to add the numerous 
interpretations which the Supreme Court has from time to time 
made of the original provisions. Tlicn, too, there arc the basic laws, 
such as the Judiciary Act and the Presidential Succession Act, which 
Congress has enacted to amplify and carry into effect the various 
grants of the Constitution of 1787. Finally, one cannot forger the 
multitude of customs and conventions relating to the governmental 
system which hat e grown up through the \cars and which enter 
frequently and substantially into the actual conduct of gf)\ ernment 
in the United States. To summarize, it \my be stated that the 
American constitutional system of today is ))iadc up of: ( i ) the 
Constitution of 17S7, (2) the rwxnty-onc amendmenrs which have 
been added to it, (3) the interpretations w'hich the Supreme Court 
has handed dowm relating to these first two items, (4) laws w'hich 
have been passed by Congress to carry the provisiems of the original 
Constitution and formal amendments into effect, and (5) the cus- 
toms and usages wliich have gn^wm up around and about the gov- 
ernmental institutions of the United States. I'hcsc five elements are 
of sufficient importance to justify a somewhat derailed examination, 
and will be discussed in the remainder of this chapter. 
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General Characteristics In the preceding chapter attention 
was given to the difficult decisions which had to be reached in 
regard to the composition of Congress, the nature of the presidency, 
power of the federal judiciary, the authority of the central govern- 
ment over cotnniercc, and other basic matters. Consc(]ucntly it is 
not necessary to repeat the details at this point. The implementation 
of these provisions of the Constitution of 1787 is discussed in almost 
every subsequent chapter of this book. Hence at this time it remains 
only to make a few general comments and to present a table of 
contents. 

It is readily apparent to even the most casual of students that 
the Constitution of 17S7 is far from a lengthy document, covering 
as it docs less than twelve pages in the Appendix of tliis book. It is 
far shorter than most national constitutions and indeed is less than 
one tenth as \oluminous as a number of the state constitutions. At 
the time of its framing there were those who expressed disappoint- 
ment that certain omissions lu;d been permiited and that w'here 
provision had been made the language w’as general rather than 
detailed in character, riic framers of the Constituiion were human 
and though they proiluccd a remarkable document it is by no means 
perfect. It is. ihercforc, not treasonable to admit tliat there may 
be some basis for the dissari: fiction of those who expected a more 
lengthy document. However, in general it is fair to state that the 
brevity of the Oinsritution has been ui asset ratiicr than a lialiilitv 
during the more than 150 years which have elapsed since the draft- 
ing. During the early years more specific provisions might have 
saved some uncertainty, but times change rapidly and such details 
W’oiild doubtless have been outmoded long ago. The result xvoiild 
have been the necessity of rather complete overhauling or the handi- 
cap of an outworn guiding document. Much of the permanence 
of the Constiuirioii of 1787 may be attiibiitcd to its brevitv wdiich 
in turn goes back to the very general character of most of its pro- 
visions. 

I'hose who are familiar w'ith con.sritutions and related public 
documents both in this country and in foreign countries are almost 
w'ithout exception impressed by the fine phraseology of the Con- 
stitution of 17.S7. Very few state papers of this or any other period 



Z8 THE CONSTITUTIONAL SYSTEM 

of history equal it in clarity, wcll-choscn language, and orderliness. 
The framers included some sticklers for good form in writing, with 
the result that after the decisions had been made as to contents a 
careful revision was executed by Gouverneur Morris. 

Contents of the Constitution of The Constitution of 

1787 consists of a preamble and seven rather brief articles. Article 1 , 
divided into ten sections, is approximately as lengthy as the re- 
mainder of the articles combined and deals with the legislative 
branch of the government, prtwiding for its structure, its power, 
and its limitations. Article II, subdivided into four sections, relates 
to the executive branch of the government and is devoted largely 
to the presidency. Article III, with three sections, provides for the 
judicial branch of the government bur leaves to Ae discretion of 
Congress the exact nature of the court system beyond specifying 
that there shall be one Sjipreme Court. Article IV, having four 
section.s, lays down a small number of requirements in regard to 
interstate relations and the relations between the central government 
and the states, including the creation of new states. Article* V, a 
single paragraph, outlines the process of formally amending the 
Constitution, while Article VI, also coasisting of Imt a single sec- 
tion, makes the Constitution, laws passed in pursuance tliereof, 
and treaties made under the authority of the United States the 
supreme law of the land.' Article VII runs to but one sentence of 
two printed lines and has to do with the ratiheation of the Consti- 
tution. 


FORMAL AMENDMENTS 

The Amending Process The formal process of amending 
the Constitution of 1787 is provided for in detail in that document 
itself. There are two stages; proposal and ratification, both of which 
may be handled in two ways. Amendments may be propo.sed by the 
two houses of Congress if two thirds of the members voting thereon 
are favorable (A quorum must, of course, be preserit). The Supreme 
Court has held that the amendment process is distinct from that of 
ordinary legislation and hence that the signature of the President 
is not required.* All amendments thus far submitted for ratification 
have been proposed by tliis method. However, the Constitution 

^ Debts incarred by the Confederation arc guaranteed by tins Article. 

*See HoUingswortb et al. v. Virgima, 3 Dalks 378 (1798). 
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declares that Congress shall call a special convention for proposing 
amendments if the legislatures of thirds of the states request. 
After amendments have been proposed, they are submitted for 
ratification to the states via the office of the Secretary of State 
and the several state governors. Ordinarily they go to the legisla- 
tures in the states, but an alternative is to submit them to state 
conventions. When the legislatures or conventions of three fourths 
of the states have ratified and when their governors have notified 
the Secretary of State, the amendment is proclaimed in effect. The 
vote in the state legislatures or state conventions is by simple ma- 
jority. It may be added that all of the amendments, with the single 
exception of the Twenty-first, were ratified by state legislatures. In 
the case of the 'I wenty-first Amendment Congress decided that a 
more accurate expression of popular opinion might be secured 
through state conventions. 

Criticisms of the Amending Process There are many who 
feel that the process of formal amendment is too difficult. They 
point to the inconsistency of majority rule with the provisions re- 
quiring tw^o thirds approval of Congress together with the ratifica- 
tion of three fourths of the states. They are especially alarmed at 
the considerable amount of tunc which ordinarily is required to 
complete the process. Funhcrinorc, they point to the extremely 
high mortality rate in the case of proposals to amend; out of ap- 
proximately three thousand joint resolutions calling for amendment 
proposals introduced in Congress since 1789 only twenty-seven have 
l)een adopted.” Of these, twenty-one have, of course, been ratified 
by the necessary number of states and liave become effective. Cer- 
tainly the chances of getting an amendment accepted by Congress 
and ratified by a sufficient number of states are not good. 

Is the CoViStimtion Rigid? Foreign observers of the govern- 
ment of the United States almost ahvays comment on the compli- 
cated character of the amendment process and conclude that the 
American Constitution is pcrliaps the mo-x rigid constitution in the 
world. If the formal process were the only means of changing the 
constitutional system of the United States, the situation would be 

** See M. A. ATusmanno, “Proposed Amendments to the Constitution,” United 
States Sehare Document 9^, 69th Congress, ist Session, Government Printing 
Office, Washington, also J. Tanger, “Recent Proposals to Amend the 
Constitution of the United States ” Temple Law Quarterly^ November 
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tern dominated by political parties.® The Twelfth Amendment, 
which became a part of the Constitution in 1804, sought to remedy 
this lack by specifying that the President and the Vice-President 
should 1)C elected separately. 

Thu tee mb ^ loiutecnthy and Fifteenth Amendments The 
fhiitccnth, houiteeiiih, and Fifteenth Amendments arc often re- 
ferred to as the “Civil War Amendments” because they grew out 
of the conflict between the Noith and the Soith involving the 
status of Ncgiocs. "J he first of these, piochimed in effect in i86^, 
pi ohibits slaver) and imoluntai) scivitndc. The Inuirtcenth Amend- 
ment, w»hich IS dated almost thicc seats liter, sought to gnnantec 
the privileges and immunities of citi/cnship to the Ncgiocs. It 
contains two of the most contiovcisnl sections of the cntiie Con- 
stitution “nor shall an\ State depiivc anv pci son of life, liberty, or 
piopeit) without due pioccss of law” " and ‘noi deny to any pci son 
within Its jurisdiction ctjiial piotcetion of the laws.” I he fust of 
these, although intended to piotect Negroes, aetuall) has been 
used pninaiilv by corporations which have objected to state^rcgii- 
latjon. Ihc second his come into considciablc piomincnec dining 
the last decade because of the ver) important senes of casts decided 
by the Supreme Couit dealing with equal educational oppoi tumtics, 
right to adequate counsel, application of third-dcgiee methods, and 
so foith.^ In section 2 of the Foiiitecnth Amendment is one of the 
best examples of a part of the Constitution vduch has not been en- 
forced although It has never been icpcalcd This dcclaics tint repre- 
sentation m the lowxr house of Congress shall be reduced m tliosc 
states which depnve adult male citi/cns of their suffiagc * Likewise, 
the Fifteenth Amendment is another insianc e of a constitutional re- 
quirement which has been frequently ignored, it states that neither 

®In fact, one w liter states that the electoral College pi in picsupposed that 
Washington “\\ is going to live prictically fc»rtvcr ’ See F S Coiwui, The 
Prestdt/it. Office and Poi^^crsj New York University Press, New \ork, 
pp. 50.51. 

^ Approximately 40 per cent of the recent cases of the Supreme Court involve 
this clause 

* See Powell v. Alahamay 2H7 U S 45 , and the series of so-called “Jus- 
tice Black cascs”-Sw/t/j \ Texas, 311 U. S. 128 , Chambers v. Florida, 

309 U. S. 227 , Picrre v. Loiitstana, 306 U. S. 354 
> If enforced, southern state*s would have serious reductions in their congres- 
sional seats* 
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the United States nor a state shall deny the voting privilege on 
“account of race, color, or previous condition of servitude/* 

Sixteenth and Seventeenth Amendments Many students of 
the American constitutional system believe that the Sixteenth 
Amendment should never have been made necessary/® This amend- 
ment authorizes Congress to levy income taxes irrespective of the 
source of the income and without apportionment among the states. 
In the Springer casc,^^ which dates from the 1870’s, the Supreme 
Court upheld an income-tax law enacted by Congress, but in the 
Pollock v. Fanners Loan and Trust Company case (1895) it threw 
out a similar law on the ground that an income tax is a direct tax 
which must be apportioned among the states on the basis of popula- 
tion/ “ The Sixteenth Amendment was added in 1913 to remove any 
doubt as to the authority of Congress in this exercise of power. The 
rising tide of democracy beat upon the plan of indirect election of 
Senators and substituted in the Seventeenth Amendment, put into 
effect in 1913, their direct election by the voters. 

Eighteenth and Tnxenty -first Amendments While there are 
several sections of the formal Constitution which, as has been 
pointed out, arc not at present generally heeded or which have 
been modified by subsequent amendment, there is but one outstand- 
ing example of outright repeal. The Eighteenth Amendment was 
added in 1919 as the result of intensive effort on the part of the 
antiliquor forces over a peri^^-i of years; it prohibited the “manu- 
facture, sale, or transportation of intoxicating liquors.” The Twenty- 
first Amendment, rushed through in record time in specifi- 
cally repealed this prohibition. 

INineteenth and Tv^entieth Ajnendments The Nineteenth 
and the Twentieth Amendments, dating from 1920 and re- 
spectively, have been judged by many competent observers to be 
among the most important amendments. The first removed the 
suffrage discrimination against women and in one fell swoop virtu- 



THE CONSTITUTIONAL SYSTEM 


34 

ally doubled the number of qualified voters in the United States, 
The second, known as the “Lame Duck Amendment/’ advanced 
from March 4 to January 20 the beginning of a presidential term 
of office. More important than that, it had the effect of reducing 
the period between the election of Senators and Representatives and 
the taking of scats and actual exercise of lawmaking functions from 
thirteen to approximately two months. 

Simmmry In summary, it may be pointed out that the 
twenty-one amendments have not made any radical changes in 
either the structure or po Wei’s of the government of the United 
States. The addition of a bill of rights is generally regarded as 
verv wise. The Eighteenth and the Twenty-first Amendments more 
or less cancel out. The remaining amendments are responsible for 
moderate and on the whole necessary changes. However, it is quite 
clear that the most important changes in the American system of 
government have not been brought about by formal amendments. 

Recent Supreme Court Decisions Bemnfj: on the Amendment 
Process In some of the more recent proposals to amend/ Congress 
has specified a time limit of seven years for ratification, fhe Su- 
preme Court in Dillon v. Gloss (1921) considered such a stipula- 
tion and held it to be reasonable and w ithin the power of Congress. 
Inasmuch as no such time limit was included in the text of the 
child-labor amendment proposed by (Congress in the question 

has arisen as to whether that proposal, w hich has been ratified by 
some twenty-eight states, is still pending. In the Supreme 

Court was asked to rule on that question and after due deliberation 
decided that in the absence of a definite time limit a proposed 
amendment might be considered to be before the states for a reason- 
able period of time. The court refused to specify cxactlv how 
lengthy a pcrif)d might l>c permitted, leaving it up to Congress to 
decide whether an amendment is still before the states for ratifica- 
tion. In a Kentucky case the Supreme Court has decided that a 
state may ratify an amendment after having previously declined to 
take such an action. On the other hand, no state may withdraw a 
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favorable action after the Secretary of State has been notified.^^ In 
Ha'iuke V. Smith (1920) the Supreme Court considered the Ohio 
constitutional amendment which permitted the voters upon action 
by the state legislature to pass on a proposed amendment to the 
federal Constitution, thus controlling the action of the state legis- 
lature. It held that such a method was not contemplated by the 
Constitution and therefore could not be allowed. Advisory referen- 
dunis, however, arc a different matter and may be undertaken if 
they do not bind the legislature. 

JUDICIAL INTERPRETATION 

Mar bury v. Aiadisoii Although the Supreme Court did 
not play an outstanding role during the first years of its operation, 
it began during the early years of the nineteenth century to essay 
a more vigorous part in the government. Before President Adams 
left office he sent to the Senate the name of John Marshall as Chief 
Justice of the Supreme Court, which nomination the Senate con- 
firmed ns one of its last acts before Thomas Jefferson and his admin- 
istration took over the government. Since the Supreme Court was 
made up of men w ho w ere from the opposite political camp, Jeffer- 
son made no bones of resenting the action of his predecessor in 
filling vacancies on the bench of the court. 

When one of the Adams appointees to a minor justiceship of 
the peace applied 10 Jefferson’s Secretary of State, James Madison, 
for his commission of ofiicc which had nor been delivered, he re- 
ceived a very cold reception. Failing to obtain satisfaction from the 
new administration, iMarbury, the appointee in t]iiestion, appealed 
to the Supreme Court for assistance and, citing the Judiciary Act of 
1789, asked for a writ of mandamus,-^ ordering Mr, Madison to turn 
over the commission. It appeared that the Supreme Court would 
have no choice other than to grant the petition of Mr. Marbury, 
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yet President Jefferson let it be known that in such an event the 
mandamus would be ignored. Much to the surprise of the President 
and the general public, the Supreme Court did not issue such a writ, 
although it noted that Mr. Marbury was entitled to the commission. 
In comparing the Judiciary Act of 1789, which provided for such 
jurisdiction on the part of the Supreme Court, with the Constitution 
itself, the judges found a conflict, for Article III of the Constitution 
gave the Supreme Court original jurisdiction in only two types 
of cases: those involving foreign diplomatic officials and those in 
which the states were parties. 

It was clear that the Marbury case did not belong to either of 
these categories and hence the Supreme Court declared null and 
void that section of the Judiciary Act which required it to take 
jurisdiction in such cases. Whether the judges were aware of w^hat 
a far-reaching precedent they w^ere establishing in making that de- 
cision or whether they were primarily concerned with saving their 
face in a most embarrassing conflict with Jefferson and his associates 
cannot be definitely determined. Perhaps both elements entered 
into their deliberations. At any rate the Marbury case has been 
considered the basis for the very important authority exccrcised by 
the Supreme Court in passing ypon the validity of acts of Con- 
gress and interpreting the provisions of the original Constitution, 
although it is only fair to point out that the doctrine of judicial 
supremacy w^as not firmly established until a considerable time after 
this case had been decided.®^ 

What Is Involved in Judicial hiterpretation In lecturing 
at the Law' School of Columbia University, Chief Justice Hughes, 
then governor of New York, made an observation w'hich has been 
widely quoted. He said: “We are under the Constitution but the 
Constitution is what the judges say it is.” Taken out of its context 
this sentence sounds somewhat more categorical than Mr. Hughes 
probably intended. Nevertheless, it docs summarize in a few strik- 
ing words a procedure which has been of treitiendoas importance 
in adding to the American constitutional system. Something like 
one thousand cases are brought to the Supreme Court every year. 
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Many of these arc relatively unimportant; in fact, the majority are 
not accepted by the G)urt for detailed consideration. However, 
during the course of the \'ears tlic Supreme Court has received 
cases involving almost every conceivable aspect of the original 
Constitution and the formal amendments. In deciding these cases 
it is necessary for tlie Supreme Court to interpret the more or less 
general tenns of the Constitution in a detailed and precise maiuier. 

The Principle of Precedent If “the Constitution is what the 
judges say it is,” it might be supposed that it tsould be a very 
meretricious affair indeed. One group of judges would decide one 
way; another would follow a veiy different course; and the result 
^\ould be confusion. If tlic successive benches of judges who have 
constituted the Supreme Court decided cases on the basis of whim, 
there would, of course, be chaos rather than a system. Actually, 
however, they are guided by the principle of precedent to a con- 
siderable degree. In other words, they are mindful of their responsi- 
bilities and in intciprcimg clauses of the Constitution give careful 
consideration to previous cases invohing similar points. At times the 
Supreme Court has been subjected to stvere criticism bcc'ause it has 
relied on precedent, and it is jiroLibly fair to sa) tltat such a policy 
has in some instances made pi ogress difficult. On the other hand, 
unless considcinble attention were paid to p.ist interpretations, the 
woik of the couit would be verr haphazard indeed. It would be 
inaccurate to sjacak of a constiti tion il s) stem in the absence of prec- 
edents, for there would be little or no relation between interpreta- 
tions of yesterday , today, and tomorrow’. 

txatnplei of Judicial Coniiibunons to the Constitutional 
System Ihe framers discussed the matter of giving the courts 
authority to interpret the Constitution, but there was considerable 
difference of opinion among them. No vote w as taken on the matter 
and no provision w as inserted w hich conferred such pow’cr. Never- 
theless, it has frequently been said that the most significant charac- 
teristic of the governmental system of tiic United States is judicial 
supremacy, which grows out of the power of the Supreme Court 
to declare null and void acts of Congress or any other agency of 
government which it regards as con&cting w’ith the teims of the 
Constitution. Hence. juiUcial supremacy itself may be regarded as 
an addition to the American constitutional system brought about 
not by formal provision or amendment, but by judicial interpreta- 
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tion. The very position of the states in the governmental system of 
the United States depends in no sniall measure upon judicial inter- 
pretation. Of course, the vastly greater complexity of economic and 
social problems has in the last analysis dictated the changes in state- 
federal relationships, but it has been judicial interpretation which has 
said exactly to w hat extent such changes should be reflected in the 
constitutional system. 

CONGRESS ION AL S I ATI 'I'ES 

Type of Statute During the course of a single Axar Con- 
gress transacts an enormous amount of business in the form of 
statutes, joint rcsf)lutions, and other r)'pcs of acts. By no means all 
of these have any constitutional significanc'c. The private bills, the 
appropriation measures, and the rank and file of statutes may call 
for the expenditure of large sums of money and affect the lives of 
millions of persons, but they arc not of such a character as to con- 
tribute to the constimrional SA’stern. The relatively small number 
of statutes that do fall into this category are not distinguishable i)n 
their surface from the mass of ordinary legislation. They have the 
same general form and require only the ordinary majority of votes 
expected in the case of other acts. 'Jt is their contents that makes 
them important, flow many statutes of this type have been enacted 
by Congress it is impossible to state, for no record is kept which 
separates these acts from ordinary acts. However, during the more 
than a century and a half of life of the republic the total number 
nins at least into the hundreds and probably into the thousands. 

Exantples of Statutory Change Inasmuch as the formal Con- 
stitution is very general in character, it is quite natural that Con- 
gress has had to enact many laws filling in the details. The Consti- 
tution in dealing with the judicial branch specifies a Supreme 
Court, but it leaves the creation of that court to Congress. The 
other federal courts are left entirely to the discretion of Congress, 
with the result that the entire system of district, circuit, and spe- 
cial courts stems from such a source rather than from the Consti- 
tution. In this day and age the administrative side of government is 
receiving emphasis the world over. It is interesting to note that 
the Constitution has no article which deals with administrafion; 
indeed, it scarcely refers to such activities at all. All of the nine 
traditional administrative departments of the national government 
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have been set up by statute. In addition, almost all of the independ- 
ent establishments arc the result of congressional action. The civil 
service s) stem, the budgetary setup, and the planning and report- 
ing agencies arc all at least generally provided for by statute, al- 
though in matters of detail they may depend upon executive orders. 

CUSTOMS AND USAGES 

Gcficrctl Character I'vcry government is likely to develop 
certain yavs of handling public affairs which are not mentioned 
in anv consrirutional article or even in an ordinary law*. The Anglo- 
Saxon countries, rch ing as they do on common law , whicli is based 
on custom and usage, pcrliaps give a place to more of these usages 
than do other countries. T he government of lingland is traditionally 
associated by observers with a rich background of customs, fre- 
qucntlv (]uire colorful in character. Although the United States is 
cxnnparativcK' youthful in terms of English history, a large number 
of similar usages have developed in its government. Some of these 
are so unimportant that they have little bearing rm the constitu- 
tional s\'stcm, bur some of tlicm enter intimately into it. 

Notable Examples F.vcry student of American government 
recognizes the influential role which political parties assume; it is 
scarcely possible to conceive of the federal, state, or local govern- 
ments in the absence of political organizations. Yet the Constitu- 
tion makes no provision for p<ilitical parties. 'Ehcrc arc a few laws 
which regulate party practices, but for the most part political par- 
ties have been the contribution of cust»nn and usage. 

Another example involves the cabinet which advises the Presi- 
dent. There is no basis for this in the Constitution, and while con- 
gressional statutes have set up the departments from which the 
cabinet members arc drawn, there is no authority there for the 
cabinet itself. The first Presidents found it useful to have a small 
group of advisers to w'honi they could look for counsel. Other 
Presidents have continued the custom, until it would require great 
daring to dispense entirely with such a body. 

Custom and usage have had much to do with making the elec- 
toral college workable during these many years that political par- 
ties have nominated candidates for the presidency and vicc-presi- 
dency. According to the arrangement in the Constitution, electors 
are given a free hand in electing a President; yet it is common 
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knowledge that electors are at present mere figureheads whof 
their votes for ihe nominee of the political parij which 
them. Custom and usage mav therefoie not only function ill 
absence of constitutional stipulation but may even operate to moct ^jfy 
in a tar-i caching manner a formal provision of the Constitution, t 
S till another illustration of the contribution of custom and usa^ e 
involves the making of federal appointments. "I'lie framers decided* 
to confer such a rcsponsibilit\ piimarily upon the President, though 
they clicckcd this power to some c\tcnt b\ requiring senatorial 
confirmation. The number of such positions has grown so large 
and the duties of the Picsidcnt have become so complicated that 
it is quite inj})ossiblc for the President to take the initiative in the 
majority of casts. Through the vcais it has become the custom for 
the Senators and even the Representatives to recommend pci sons to 
the President, with the result that the executive ofliccs have become 
to some extent mciely an avenue along which appuinimcnts piss 
from their inception to their confiimation. This iisigc has achieved 
such strength that it has resulted in whit is known as “senatorial 
court esy”—unlcss the President consults a Senator belonging to his 
party from the state where the appointment is made, the St nan will 
refuse its conliimation. 
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I t has been said that the states have at present less exclusive power 
than ever before in ihcir history and yet that they are more 
active than at any previous time. To a large extent the current 
energy displayed by the state governments may be attributed to 
the greatly enlarged role of government in general in the United 
States. Despite their reduced scope as far as exclusive powers arc 
concerned, the states have during the last decade spent more money, 
employed more people, and carried on more varied functions than 
ever before. 

Trend of Autbonty from the States to the Nntioihil Gov- 
ammtit It is very difficult for students of the middle twentieth 
century to appreciate the enormous loyalty and distinctive pride 
which citizens displayed toward jhe states during the early years 
of the repul)lic. Indeed for a number of ycai’s there was a wide- 
spread tendency to cling to tlte old sentimental attachment for one’s 
state and to tolerate but scarcely admire the groping and somewhat 
unimpressive central government. As the national government dis- 
played more and more vigor and proved than it was capable of 
handling difficult problems, the prestige of the states began to 
wane, at first more or less imperceptibly, but as time went on with 
increasing distinctness. The increasing complexity of the social and 
economic life of the nation, the ramifications of foreign relations, 
and the rapid growth of the population all conti ibuted to the trend 
which transferred authority from the states to the nation. The 
Civil War decided the states’ rights debate in favor of the union. 
During the >\hcn the national government began to engage 
in virtually any function that it saw fit to undertake, it seemed to 
some students of govcrnnucnt that the states had lost their very 
reason for existence.^ 


4 ^ 
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Current and Future Role of the States Yet the states display 
great vitality. I'hcj may be unduly small in certain eases, lacking 
in authoriry, inadequately organized, and otherwise unsatisfactory, 
but they show surprising tenacity in maintaining their identity. Tlic 
fact that many of ihem can look back over a long history militates 
against their abolition or radical reconstruction. Every indication 
points to their continued CApenditure of vast sums of money and 
the cmplo\ ment of large numbers of persons. The national govern- 
ment will la\ down the broad policies and have the final decision 
j^erhaps, l)ut the sntc governments will be depended upon, as they 
arc now, to caiT\ out the details of the program. Moreover, it 
seems prob.iblc that the states will continue to exeicise the primary 
respfMisibilitj in the inijiortant area of local affairs. 

nil piuwiss oi sixii^ 

Fonuil Rciiimeinents I'ntler the Consntutnin (aingress is 
given wide Iatilii»le in admiiting new states so long as it docs not 
disregard the proluliitions concerning ihe dniiling or combining 
ol existing states. Ihe fiist step to>\aid ac(]uiring statehood is that 
of peiinoning (.ongress foi admission. Ihe inhabitants of a terri- 
ior\ max condiut a poll to indicate ihtir senriinent or ihev may 
pioiliicc other good exidtncc of then desires. Ccngiess mav be 
impicsseil b\ a niinimum of cOort on the pan of the icnitorx, or 
again it max icquirc manx xea»s of pcrsinsion ami repeated peti- 
tions before siircess is achicxcvl, a great deal depends upon the 
tunes. If (.ongrcss qqinixcs of the pioposed state, an enabling act 
IS usLiallx passed which autliori/cs the (lection of de^egites to a 
convention for dial ting a tentative consiiiuiion. Vfter this consti- 
tution has been accepted bx i majoritx of ilu votcis in the lerri- 
torx, it goes to Omgicss for texiexx. (amgress max reject it alto- 
gether, accept it xviihout ch.mge. oi indicaie tliat modifications will 
lie necessarx before appioxnl can be given. EinalK, alter all c'ondi- 
tions laid down bx ( ongress haxc been met. a joint resolution admits 
the tciiitorx to statehood. 

Status of Slh'Ciiil Conditions hn()o^cd by Cono^re^s Inasmuch 
as Congress has a free hand in prc.scribing conelitions that must be 
satisfied before .statehood will be conferred, a territory lias no 
alrcrnatixc bur compliance wirli these demands, however unreason- 
able it may consider them to be. After Congress has acted favor- 
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ably and statehood has l>€en granted, there is no possibility of 
subsequent revocation. Consequently, the newly admitted states 
sometimes disregard commitments ^\'hich they were forced to 
make. When the conditions imposed by Congress would deprive* a 
state of its political and legal equality as a part of the union, the 
Supreme Court has upheld the right of the states to ignore pre- 
requisites for admission. Thus Oklahoma coi^ld move her capital 
in 1910 despite a provision in the enabling act ‘‘which forbade such 
change prior to 1913.” However, if the change has to do with “con- 
tractual” rather than “political” matters, then the newly admitted 
state cannot escape so easily. In the case of Minnesota, public lands 
were given to the new state with the specific stipulation that pro- 
ceeds therefrom should be used for educational purposes. After 
admission die demand for improved roads became insistent and 
hence it was decided that some of the revenue from land sales 
would be employed for road construction. The Supreme Court re- 
fused to permit this diversion on the ground that acceptance of 
the land by Alinncsota carried with it a contractual obligation t^ use 
the proceeds for the purpose specified by Congress.® 

Equality and Inequality of the States It has often been 
stated that the states are equal irrespective of the date of their ad- 
mission. On a strictly legal basis this assertion is accurate, for all 
of the states have the same relative power in enacting legislation 
and in handling local problems, ffowever, no one supposes that 
the states arc equal in influence, in wealth, in population, in area, 
or in certain other respects. New York sends forty-five persons to 
the national House of Representatives, whereas Nevada, Wyoming, 
and several other states must content themselves with only one. 
Texas has an area of more than a quarter of a million square miles, 
W'hile Rhode Island, with 1250 square miles, embraces less than i 
per cent as nnich territory. Not only is the aggregate wealth of 
Illinois far greater than that of Alississippi, say, but the per capita 
wealth of the former is all out of proportion to that of the latter. 
While, as has been pointed out previously, it is customary to think 
of the states once admitted as formally equal, actually that equality 
is largely a legal fiction. In most political relationships the large 
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and wealthy states have proportionately more power and influence 
than the small and less well-to-do ones. 

The Question of Additional States There are indications 
that the number of states may sometime in the future increase to 
forty-nine, fifty, and even beyond that number. Hawaii has cast 
longing eyes on statehood for a number of years. She points out 
that she has a larger population than several states, that she pays 
more federal taxes than a number of states, and that she has main- 
tained educational standards higher than those of certain states. 
After much fruitless activity Hawaii finally was autliorized by 
Congress to poll the citizens of the territorv on the question of 
statehood; this uas done in and showed a definite desire for 
admission. The President has recommended the admission of Ha- 
waii and Congress has taken steps in that direction. In the case of 
Puerto Rico a pledge of eventual statehood has been given, but 
there is some (]ucstion whether the majority of residents of that 
territorv nould regard such a grant as a satisfactory substitute for 
independence. Alaska has been viewed by some observers as the 
most deserving candidate because of the white character and com- 
mon culture of its population, but the small number of residents 
militates against immediate statehood. There is some discussion of 
further subdivision within the continental territory of the nation, 
but the probability of any immediate action is not great. 

LIMITATIONS IMPOSED I PON ITIE STATES BY THE CONSriTUTION 

In general, the states have all powers w hich are not expressly 
conferred on the national government or reserved to the people. 
Nevertheless, the framers felt it wise to lay down certain limitations 
on the exercise of those powers."^ 

Restrictions upon the Taxing Power The states under the 
Articles of Confederation had enjoyed the taxing power in its 
totality, while the central government had had to beg for the 
morsels that fell from the states* tables. The new Constitution 
remedied the weakness by giving the national government the 
direct authority to levy taxes, but it also left the power of the states 
in the tax field more or less unimpaired. It did, however, lay down 
several specific prohibitions or restrictions, while the Supreme Court 
* See Chap. 7 for a discussion of some of these limitations. 
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has read othcn into it. The framers inserted a clause which for- 
bade an\ ‘•taie, without the consent of Ciongress, to laj “any im- 
posts or duties on imports or exports, except what ma\ be abso- 
lutely necessary for executing its inspection laws.” In this same 
category may also be mentioned a prohibition relating to the levy- 
ing of tonnage duties.' I he due process clause of the Fouitccnth 
Amendment which commands a .state not to deprive anyone of 
“life, liberty', or propeity witlioul due piocess of law” h.is some- 
times been applied by the courts in such a manner as to limit the 
taxing power of state's. I he contiact and the e'qual protection 
clauses of the Constitution h.ivc .ilso at times been interpreted in 
.such a way a.s to limit the taxing powers of states While the ('on- 
sritution contains no specific piohibition of suite taxation of fedeial 
instrumentalities, the Supieme Couit decided at an tally elate m 
the hisioiy of the republic that this was implieel." The couit de- 
clared that It would cause endless trouble it the states weie pei 
nutted to hamper the fedetal government by lev'ving taxes. Ihis 
general rule continues to applv. States ate not permitted to tax the 
property of the national govcinnient, unless .speeific consent is 
giv'cn. 

Re\trictiom upon the Poux'i to Rc^iiilute Covtimicc 'I he 
atitlioiity to regulate interstate .irfd foreign commcicc is ex 
giv'cn to the national gov eminent, Icav'ing intMstate regulation to 
the states. As long .is manufacturing, mining, agiictiltuie. and lum- 
bering, as well as local disuibiition, were incltuleJ undei intrastate 
commerce, the suites had considerable tegiilatory authoritv . W'hen 
during the iy?o’s the first four of these were partially tiansferrcd 
to the int Cl state classification, the role of the states was greatly 
reduced. 

and Intel state Rebuons “No state shall enter into 
any treaty, alliance, or confederation . . . No state shall, without 
the consent ol Congress, enter into anv agreement ot compact with 
another state or with a foreign power.”'' Ihis constitutional pio- 
vision has cfTectively eliminated treaties between the states and 
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foreign countries and concentrated such authority in the central 
go\cmnicnt. However, agreements or compacts -with other states 
in the United States arc another matter. In this da\' of rapid trans- 
portation and interdependence the statts arc eonstanth being con- 
fronted with problems that involve sister states. Mans of these is- 
sues are comparnttvcly minor and ma\ be adjusted bv c«»rrcspond- 
cnce or personal conferences between officials of iw'o states. Ordi- 
naril\ onlv formal agreements and compacts arc brought to the 
attentie)n of ( 3 ongre“ss and there h.ts been a rendcncy to carry only 
comparts invoking sexeial states to \\'ashington for approval. 

Militiiry Af}iiiti States canmit without the consent of Con- 
gress “keep troops or ships of war in time of peace” ‘‘or engage in 
war, unless actualls invaded or in such imminent danger as will not 
admit of dclav.”" Congress has, of t'oursc, made provision for the 
National (luard and in a lew instance-, has permitted the operation 
of uiiinipoitant vessels of at least a seminiilitarv ebaraelcr. As for 
engaging in wai, the states seem to lie glad to hav'C the n.itional 
goveinment assume that responsibilitv. 

77 »e Monctiry System “No stite shall coin money; emit 
bills of credit; make am thing but gold and silvci coin a tender in 
pavnicnt of debt.s.” The second part of the limitation was more 
or less av oided during the v ears prior to the (^ivil War by permit- 
ting stale banks to issue notes and setip which served substantially 
the same purpose as state bills of credit. The abuses in connection 
with this practice together with the desire of Congress to foster a 
strong system of national banks led in iS66 to legislation taxing out 
of existence notes issued by state banks.’’ 

Jiiipairin^ the ONigalio}/ of Conn, lets Finallv, there is the 
important clause in the (Jonstitution which reads: “No state shall 
pass any law impairing the obligation of contnicts.” *■’ As far back 
as 1819 the Supreme Court examined this hinit,4tion in deciding the 
famous Dartmouth (aillege case.' fating the contract clause the 
Supreme Court declared that New Hampshire could not legally 
take over the college, for the donors of the original funds had 
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entered into a contract which was recognized by the English crown 
when a charter was granted. Some years later the court modified 
the sweeping character of the Dartmouth College case to some ex- 
tent by laying down the principle that states are not bound by 
implied terms of a contract.** Although the contract clause is still 
used by the courts to prevent stitc action, it is a loss setious hm- 
drance than might be imagined. The states ordinarily now protect 
themselves bv inserting provisions in charters for revocation. 
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A ctual A'^sumptum of State Itiiutions The most obvious 
L method which tlic lutiotul govcinnicnt lus tm])lo\cd m m« 
\ iditig tlic donum of the stilts lus bttn the .ii-tuil tiking o\ei of 
stile functions ( citiin utis iihieh v\trc it one tune lot il m ehar- 
Kter ht\t been rmicd osti into the leiliii of inttrstire eomincree 
as a lesult of the stiikmg economic deielopincnts of the last ten- 
tiu\ Natuiillv, thetefote, the nitionil govcinincnt his taken over 
)unsdiction m import int nutters which were once left to tlic 
states Still the extent to which the nitionil government his actu- 
all) taken over the excitise of state functions is fitt]ucntly exag- 
gerated I he expansion of the Icdcral Ituicau of Investigation in 
the cirlv thiitics rtpicsents an action of this tvpe Likewase, the 
establishment of a nation-wide old-age annuity system represents 
an invasion of an aiea once associated with the states Also, the 
fixing of niiniimim wages and niaxiniui i houis is another case in 
•which federal authoiitics have entered a field of fonnei state dom- 
inance, vet here again action has been limited to ceitain employers 
whose business is earned on in moie than a single state, 

Giantt-m-4td Alore impoitant than the direct assumption 
of state powers has been the system of grants-in aid which the na- 
tional gov eminent has devised. Congiess for vaiious icasons has not 
seen fit to substitute direct fedeial for state control, * rather it has 
preferred to set up certain standards and policies which it regarded 
as desirable Then, it has appiupriatcd large sums of money which 
might be granted to states that saw fit to meet the specified stand- 

* There was long the quesuon of Supreme Court approval Loril sensitiveness 
also entered in All in all, it was simpler to use an indirect technique. 


49 



50 FFDERAL -STATE AND INTFKSI \li: RELATIONS 

ards. Usiulh', though not aluays, the grants arc made on a fifty- 
fiftv basis, that is, each co-operating stale must add an equal amount 
to uhat it is permitted to draw from the national treasury. In high- 
way construction, in pa) ments to aged dependents, aid to dependent 
children, pensions for the blind, vocational education, and a number 
of other fields, the national government has picferred to use the 
grant-in-aid technique rather than to assume direct control. All in 
all, this method has acliicvcd very substantial results in those fields 
in which it has been used.*’ 

Objcctioin to the Grant-in- Aid Tcchviqtte I'hcre has been 
sharp criticism of the grant-in-aid tcchni(|ue by some of tliosc who 
have opposed the invasion of state pow'crs b\ the federal authoritice. 
Such a method has been characterized as “undtmocraf ic “per- 
verting in Its influence,” “backdoor” or ‘‘backstairs,” and a ‘‘viola- 
tion of the spirit, if not the letter, of the Ouistitution.” 1 he strict 
constructionists quite naturally regard with e\trcme disfavor a 
method which permits a more powerful central government with- 
out formal amendment of the Constitution or even the use o^ the 
doctrine of implication In the Supreme Court. Likewise, it has 
been criticized by prosperous states because it means that the fed- 
eral taxes their citizens pay arc used in poorer states for what they 
call “local” purposes. Final!), it is maintained by some critics that 
such a method is violcnilv unfair because it capitalizes on ihe popu- 
lar sentiment of “something for nothing.” 

Vie of State O/Jiciah Occasionally the national government 
has used either the states or state officials as agents. In the Selective 
Sers'ice Act of 1940 state gosernors are permitted to name the 
local boards which pass on the individual cast*^ ol those who arc 
called for militarx training. In connection with the choice of presi- 
dential electors, Senators, ami Representatives, state election officials 
are charged vAith certain duties and ma) be held to account in fed- 
eral courts for \iolations of the requirements laid down by the 
national government.® 
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I edchil Rcuauh Min\ of the adnunisti itivc agencies of the 
national gosernment cam on cxtcnsne rcscaich progiinis which 
arc of intciest to state as well as to fcdtnl authoiitics Ihcrc is a 
considenhlc difference of opinion about the extent to which the 
findings of fcdeial rcseaich woikcrs influence the action of state 
agencies and their i clued lot il govctnnicnts It is doubtless safe to 
sn thu less attention is given these conclusions than thc\ wan ant, 
on the othci hind thcic is evidence that the\ cxcit a considciable 
influence in ecitiin eiscs 

StJtL fciicicil C ollitboiatwn Iimllv, the lolt of the national 
goxcinmenr ins been extended in i iniiioi degicc bv colhboiation 
which the stues iinv seek \ stitc nn\ Kvjucst the assist incc of 
Ittlciil toiecs in c mnection with liboi tioublcs, flocids, ind other 
cnieigcncics In coping with iiisecr pc sis, hum in tpidcinies, and 
iniiiiil disc iscs, fedeial evpeits sometimes come to the scene it the 
iiiMti ion of stiu oflfie ils Some whit difleicnt but falling into the 
sinu eitcgoix w^ Stcietii\ of St uc ( oulell Hulls tommimiea- 
tioii to the ioitv ci(>Iit sfitc goveinois m ig^o in which he ap- 
jeiletl loi Nine e<iMib( 1 ition in doing iw i\ with stite piutues 
wliieh eonsfituicd huneis igunst unfetlcred inlcistite ti ulc 

R 1 ilONSlI n JIMS 01 Jill NMIONU COMRNMIM lOIHI SI MIS 

Pi on Uon in>invsf IulWoo m Donf^stt 1 ) snuhiivct I he 
ronsntution speeiliciIU iee]uins the naiionil govcinmeiii to pio- 
tec t the stues thienigh ih< use of mihrm iim ind shall 

piotcet eieh of them ii»nnst in\ isiem, ind on ipplu ilion of the 
legislituie 01 of the exeeutue (when the kgishiuu e innoi be 
comened) loiinsi elomestic Molene < I he eoii^tituiionil eliiige 
on the nitionil goeeinmeni to pM»teer stile teiiiton ignnst ioictgn 
iin ision IS, of coui*-e, i moic ot less ob\ lous icsponsibiliti —it is 
impossible to eonecne ot the intionil gtieeinmenr \oIimriiil\ pei- 
mitting i loKign peiwei ro in\ idc its iciuroi\, espeeiilK when that 
tciiiioiv IS put f)t i stile I he seeond put ol this obliguion is 
omcwhit iiiou mcuungtul, since ii i> i eo nimm le sponsihihtx eif 
both the nuionil ind the srue goveinnients tei suppic’^s elomestic 
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disruptions ihroughont the land. In those cases where violence and 
internal disturbances reach such proportions that a stare is itself 
unable to cope with the situation, federal forces are, therefore, 
guaranteed by the Constitution if state officials request such assist- 
ance. Fxcept in very unusual circumstances state police facilities 
are now adequate to handle labor troubles, race riots, and other 
serious fracases; consecjucntly it is uncommon for states to ask for 
federal aid. In this connection it may be noted that the federal 
authorities, alleging the primacy of federal property or rights, 
sometimes wish to take a hand when the state oflicials refuse to ask 
for assistance. Thus it would seem that federal assistance is avail- 
able not only in those rare instances when a state desires it but also 
when it does not ask for and even opposes such intcrventif)n. Mili- 
tary forces may not be frequently sent into a state in these days, 
but the “G-men” arc likclv to congregate in cities or states in 
which the local authonties tail to keep crime within reasonable 
limits. 

A Repuhlicaii Form of Government Under the tcims^of 
the Constitution the national government guaranrccs a republican 
form of government to the stales.*’ 'Fliis clause reads very w'cll, but 
an examination of the facts reveals that it sometimes has compara- 
tively little meaning in practice. That is not to say that it does not 
have a good moral effect or that it might not be invoked if any 
widespread movement away from republican forms developed 
among the states. The trouble is that no adequate machinery is set 
up to enforce such a guarantee during oidinary times. The Supreme 
Court has repeatedly ruled that it is not tor the couits to attempt 
to exercise such a function w'hich, they sas , falls under the political 
rather than the judicial category.* Hence it is left up to Congress 
and the President to see that the stares do have republican govern- 
ments. The President, however, has nuineious other duties to oc- 
cupy his attention; moreover, it would frequently be very unwise 
from a political standpoint for him to inquire too closely info the 
actual operation of the government of a certain state. (Congress has 
the authority to refuse seats to Senators and Representatives of 
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states that disregard republican principles and may also withhold 
federal appropriations from such states. But there is a wide chasm 
between the power to do something and the actual use of that 
power. If seats were refused or appropriations withheld, a great 
hue and cry would doubtless be raised. Moreover, the individual 
Senators and Representatives are very reluctant to establish a prec- 
edent that might sometime be embarrassing to their own positions or 
states. Hence the Huey Longs, the Matt Quays, the D. C. Stephen- 
sons, and their boss colleagues are given a free hand in scuttling 
the republican institutions of the states in winch they operate. 

renitonal httef^rity The framers of the Constitution were 
fearful that territory of their states might be alienated by the na- 
tional government. Therefore, they inserted clauses which they 
believed would serve tti prevent such action. Territory may not 
be taken from a state without its specific consent; * a state cannot be 
divided up into two or more states unless it agrees to such action; 
two or more states shall not be joined together to form a single 
state unless they so desire. 

OULKJATIONS OK TITK STATES TO SISTER STATES 

Full Faith and Credit The Constitution commands the 
states to give “full faith and credit” to “public acts, records, and 
judicial proceedings of every other state.” ° If every state clung 
churlislily to its own minute forms and persistently refused to rec- 
ognize records and acts of other states which did not have exactly 
the same retjuirements, there would be great confusion, incon- 
venience, and loss of time. To obviate such chaos the framers agreed 
upon a provision which orders every state to accept at full value 
the acts, public records, and court proceedings of all other states. 
On its face, this stipulation would seem to apply to both civil and 
criminal cases, but the Supreme Court has decided that only civil 
matters are involved.^^ Under the full-faith-and-credit clause states 
must give full recognition to the deeds, mortgages, notes, wills, 
contracts, and similar instruments of sister states as long as these 
have met all the requirements of the state where they originated. • 
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Divorce 1 he fiill-fnith-and-credit clause has presented many 
difficulties in connection with divorce decrees. The states vary as 
widely in their di\orcc laws as perhaps in any otlicr field. Where 
the state of the married domicile'* grants a divorce, every other 
stite must accept the divorce without a question. However, if tlie 
state which dissolves the contract of marriage is not the actual 
married domicile but a state to w'hich the parties have gone for 
the purpose of sccuiing such a release, that divorce may be ac- 
cepted bj other states, but there is no obligation in the matter.'® 

Extiaditioii or Rendition 'I’o assist in the apprehension of 
criminals the framers of ihe Constitution inserted a declaration that 
states sliould surrender to sister states fugitives from justice. This 
process, sometimes known as “rendition” but more often as “extradi- 
tion,” frequently serves a very useful purpose in preventing crim- 
inals from escaping punishment. The Constitution permits the states 
no discretion, reading, “A person chaiged in any state with treason, 
felony, or other crime, who shall Ilec from justice, and be found in 
another state, shall, on demand of the executive authority of^thc 
state from w'hich he fled, be delivered up, to be removed to the 
state having jurisdiction of the ciiine.”*’ 

Recognition of Citizenship Finally, the states are required 
by the Constitution to extend recognition to the citizens of other 
states within their borders, for “the citizens of each stale shall be 
entitled to all privileges and immunities of citizens in the several 
states.” “ This leipiircmcnt is not so clear and definite as it might 
be and during recent years has been variouslv juggled about to 
permit some degree of local favoritism. It docs not, of course, con- 
fer the privilege of voring. In general, it docs mean that freedom of 
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uiovenicnt is peiniitted/ although scxcral states have under one 
guise and another attempted to cinimiscnbc this. 

Olin R IMIRSI \I1 KIIMIONS 

I tint state Compacts Wluit some \ci\ important matter 
arise** uliicli calls foi agiumtnt on the part of several states, it is 
the emstoin to seek the consent of Congress,** As state relations be- 
come more complicated, the netcssitx for inicrstatc compacts be- 
comes gicatci— thus a laige part of the nu.ic than eights compacts 
appioved by (]ongiess aic laiih recent*" I he caiher compacts 
dealt with such matters as boundar\ disputes, juiisdittion over 
iivcis and harbois, and ciiminal junsdittion, the moie recent ones 
have h?id to do with the use of inci w itci and electric power gen- 
erated from such water, oil piodiuiion, fishing in a iivci oi lake, 
large-scale pollution, and the establishment of legional cdiwational 
institutions. 

i ommissions on Inla state Co-opciatioo 'I he problem of 
inteistate relations has become so complev and so iccuiiing that 
there has been a wuUspicad mosement to set up commissions on 
mtiMstitc co-opciation These commissions rcpiesent their slates 
on the Council of State Ciovcinments and also nndeitakc to eon- 
diKt diicct negotiations with other states. As members of the 
(council of State Ciovcmments they woik toward better iclations 
and closer haiinons among then states and seive as a cleiringhousc 
of what IS being done in icgard tu curicnt pioblcms. Vs negotiating 
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N ature of Citizenship in the United States All modern gov- 
crniiicnts make a distinction between citizens and aliens; in 
the ease <jf the Ihiitcd States there is piradosicalU both more and 
less dilTcrcncc between c'ltizens and nonciti/ens titan in most other 
countries 'Fhe fact that aliens arc treated with more fhm ordinary 
consideration, at least b\ our laws,^ tliat thc\ arc given the full 
protection ot those law’s, that thc\ ma\ usuallx hold piopcrty and 
cn£Tai»e in business enterprise without discrimination, means that 
the actual da\-to ilay status of aliens is not so \erv ditUivnt tunii 
that of citizens.- On the other hand, the \erN natuie ot our polit- 
ical system iiiaUcs citizenship rrcmendousl\ impoitant. In a totali- 
tarian goveinmcnt in which the dictator decides what shall be 
done and proceeds to carrv liis decisions into etfec'!, rlic lole of 
citizens nu\ be scarcely diffcicnt fiom that of othei resulents. In 
e\CT\ case it is expected that obedience will be the rule, that finan- 
cial suppoit will be given, and that every man will do the minute 
task assignetl to him. Under the American svsteni the vci\ success 
of the political process depends in ven large ineisuie upon the 
citizens. It IS thev who clc'ct the public* oHicials, it is thev who 
express themselves directlv or indirccrlv upon current issues; it is 
the) who foiinulatc certain standards whie'h will either make for 
superior government or tolerate the most vicious oJ machine 
practices. 

A Defmiiion of Citizenship Strangcl> enoiigli, the men who 
drafted the original ('onstitution appaicnilv did not regard it as 
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part of their duty to provide a definition of citizenship or indeed 
even to specify exactly who were citizens, although they used the 
term seven times. It was not until the Fourteenth Amendment was 
added ihat any authoritative definition was made and even it was 
In general terms and brief form. By this amendment, “All persons 
born or naturalized in the United States, and subject to the juris- 
diction thereof, arc citizens of the United States and of the state 
wherein they reside.” It will be noted that tw'o types of citizen- 
ship arc specified: national and state. State citizenship follows na- 
tional citi/cnship nutomaticallx thougli a residence of from six 
months to two jxars, depending upon the state, is required before 
certain political privileges arc permitted. AA hile voting, office- 
holding, and jnrj sertice depcml upon state citi/.enship, still it is 
cnrrcntlv held in far less esteem than was the case a century or 
more ago, when it wms commonplace for Americans to think first 
of their relation to A’^irginia oi Massachusetts and only secondaiily 
of their relation to the whole couiuix. Of coiiisc, there may '*tiil 
1 )C some who arc so scntimcntalh attached to the states in which 
thex xxeie born and in which lhe\ have ilwa\s li\ed that for them 
the state comes fust, but in the xMSt inajoritv of cases it is national 
citizcmhip which is thought of x\hui the term is mentioned. 

Till \CQL ISI I ION Ol CM 1/ 1 NSHIP 

Out of appro\im.iul\ i ^2 ,o^>o,(m»o people who resided in the 
continental United States x\hcn tlie census of 1940 was taken, 
siiincthing like i7 7,of)o,ooo were cio/ens. Ihcsc teeming millipns 
of people of vaiicd racial backgrounds, dilTcrent economic status, 
and diverse s^icia! dassts obtained their citizenship in one ol three 
xva\s. (i) bx birth in the United States siib|ect to the jurisdiction 
thereof, (:) bx birth to \merican citizens residing abroad, and 
(3) through the pioecss of natuialization. 

Citizenship by Jluth m the Unitec! States By far the most 
common method of *)braining American v.iri/cnship is that which 
inxolxes biith in the United States. Now that the streams of mi- 
giaiits from Isiirope are no longer pouring into the country, the 
Anicncan-born section ol the populace is making rapid strides to-* 
Xiard exclusive occupincy. It nny be noted that the Fourteenth 
Amendment specifics not onlx biith in the United States but birth 
®lhis lb to be tounJ in set non 1 of rhe rouitcciith Aincndiiient. 
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subject to the jurisdiction of our government. This is of no prac- 
tical numerical importance, but it was inserted lest there be a 
conflict ^\ith international law which exempts children bom to 
diplomats stationeil abroad from citizenship in the country of birth. 
With minor exceptions, all of those boin within the continental 
United States are citizens.* Birth in a tcrritoij of the United States, 
however, may or may not carry wdih it United States citizenship. 
If territories have been incorporated or if Congress has provided 
by treaty or law that their inhabitants shall be entitled to the 
privilege, then citizenship docs accompany birth. Ifow^ever, in other 
territories American citizenship is not acquired by birth. 

Citizemhip by liUth to Amciican Farc/jts Abioad During 
normal times fairl\ large numbeis of Amciican ciri/ens reside in 
China, Argentina, France, Italy, and other countries for business 
purposes, for pleasure, for education, or for missionarx endeavor. 
Although these citizens niaj spend most of their mature years 
outside of the United States, they arc not willing to sui render 
their citizenship; indeed some of them conduct their lives more 
stiictly in conformity with American customs than df> those at 
home. If children are born to these peisons, the law^ of the United 
States pcmiit them to hold the citizenship of their parents. It is 
customary to register such births at the nearest consulate of the 
United States at once, although formal notification of intention to 
retain American citizenship is not required until the age of eight- 
een has been reached. Then at twenty -one the oath of allegiance 
must be taken. Persons in this class leniain citizens throughout their 
lives, even if they do not ever live in this country, but the) cannot 
transmit citizenship to their children unless they spend some time 
here. 

Citizemhip through Naturalization The third method of 
obtaining citizenship in the United States is naturalization. In the 
days when the United States was expanding her territorial posses- 
sions and particularly during those years when hundreds of thou- 
sands of Europeans came annually to take up permanent American 
residence, naturaliz.ation was responsible for the addition of numer- 
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ous citizens. Even during recent years, especially during World 
War II, naturalization has been reasonably important as a means 
of transferring the citizenship of those born in foreign countries. 
There are three types of naturalization: ( i) by judicial process, (2) 
by treaty, and (3) by congressional statute, 'fhe first of these so 
much transcends the other two in importance that the term “natu- 
ralization" commonly implies only the former method. Neverthe- 
less, the second and third describe a brief explanation. 

N aturalization by Treaty In acquiring tcriitoiy which has 
been held by a foreign country it is customary to draw up a treaty 
specifying the exact terms of the transfer. Such a treaty may con- 
tain a clause that confers American citizenship on the inhabitants of 
the territory or, on the other hand, it may make no reference to 
that matter. The treaty which the United States made with Russia 
after the purchase of Alaska may be cited as an example of this form 
(»f naturalization. 

Natiiralhatioji by Conu^rcssional Statute Occasionally Con- 
giess has naturalized fairl\ large numbers ol persons by ordinary 
statute. After the successful conclusion of World >Var 1 , for ex- 
ample, a law was passed which proxided that all aliens w'ho had 
served in the militarx forces of the United Starts might claim 
citizensliip if they liked. In those eases in which territories have 
been added without conferring citizenship on the inhabitants, it 
may later seem wise to ("ongress to grant citizenship. The residents 
of the Virgin Islands and Puerto Rico and noncirizenship Indians 
rcceiv'cd citizenship in this manner. 

Naturalization by Judicial Vioccss hi contrast to rlie group 
character of naturalization by treaty or by stalurory action, natu- 
ralization by judicial process is an individual affair. Uhat is to say 
that each case is handled on its ow'n merits, involves its own appli- 
cation, and receives an individual certificate indicating that citizen- 
ship has been granted. As early as 1790, Congress enacted legisla- 
tion relating to individual naturalization and placed the general 
jurisdiction in the matter under the courts. Wlicn the population 
W’as very small and the policy w’as to recruit as many citizens as 
possible, the regulations coxcring the process were naturally not 
very strict. However, although many irregularities were noted and 
although there was some sentiment for greater safeguards, the easy 
procedure was permitted to continue wuth minor changes long 
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after that stage had been passed. The abuses became so flagrant that 
President 'J heodf»rc Roosesclt flnall) appointed a commission to 
investigate the whole matter and to make rcc«)mmcndations for re- 
form. Ihis committee did its work well .and fostered tlic act of 
1906 wliich with amendments remains in effect toda\. 

Sh-pi in the Niittimliration Vrorcss At present there arc 
three stages which candidates f«ir naturah/arion nmst pass tlirough: 
(1) declaration of intention, fa) petition for -iti/enship, and (t) 
the granting of papers. These are supert'sed b\ the Ihirean of 
Immigration and \atunIi/ation. which is 1 siibdhision of the De- 
partment of Jnstite. But they .ire <lire<tl\ administered by some 
260 federal and i,“/o(» state courts.' 

Dfcljiiitioii of liitcniioii fhose peisons who aic eligible for 
citizenship ma\ go to a federal couit or to a st.ite court (.1 rectird' 
under whose jtiiisdiction the) h\e and declaic their purpose of be- 
coming citizens of the I'nitcd States 'lhe\ must be at least eight- 
een years of age. Nti specific residence is retjuiicd except that they 
must have lived in a place long enough to come undci the inrisdic- 
tion of Its courts— a matter of six months or a xear. Ihis first "tep 
really amounts to little more th.tn a visit to the clerk of the couil, 
filling our and signing papers, and pa\ mg a fee. Pcrson.il htstor\ is 
called for, along with a siatement that the applicant intends to for- 
swear allegiance to the foreign conntrx of which he is a citizen— 
but the actual denouncing of such allegiance is not demanded until 
the oath of allegiance to the L'mted States is taken during the final 
stage. 

Pctitioji for Citizenship After at least two but not more 
than ten \ears have ckipsed since the first step and pnwided the 
applicant can shoxv live sears of continuous residence in the United 
States, the second step is in older. The candidate mu‘«t betake him- 
self to a court designated for the purpose— anx fedeial district or 
circuit court of appeals is alxvavs approx ed and certain state courts 
may be accepted; m nianx cases this court is the same one to xvhich 
he xxent in declaring his intention. As in the first stage, he goes to 
the clerk of the court rather than to the judge and again he fur- 
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nihhcs certain information on blanks ^\hich are provided. He has 
to show that he has had five years of residence, that he is not a 
polygamist or an anarchist, that he is self-supporting, and that he 
expects to remain peniianenth in the United States. I'he candidate 
must also furnish affidavits from two ciii/cns of the United States 
x\ho are in a position to offer testimony in regard to his length 
of residence ami moral character. Also, another fee must be paid.’’ 

Gnmting of Citizenship At the conclusion of the second 
step the agents of the Bureau of Immigiaiion and Naturalization 
conduct nioic or less seal dung investigations into the record and 
charactei of the applicant. The federal agents check on length of 
resident e, moral charactei, political stabilitv. and economic inde- 
pendence and report on such lindings to the court which has juris- 
diction. After at least thirtv dav^ ha\c elapsed since completion 
of the second step and provided a general election is not scheduled 
within Mxtv days, the final stage iiiav be negotiated. Here for the 
Inst time the candidate appciis befoic a judge in open court- usu- 
allv along with a number ol othei applicants. At this time the repre- 
sentanvts of the Bui can of Immigration and Naturalization may 
picsent evidence against the candidate and ask that citizenship be 
denied, li the repoit of ihis Bureau is not entirely favorable, the 
applicant must be accompanied In two citizens who arc able ro 
testifv as to his c|ualifications. I'hc judge cxciciscs considerable dis- 
cretion in conducting the hearing for no set foim is prcscrilicd by 
law.'' II theu IS any question about the qualiHc'ations of the candi- 
date, the judge Will usuallv put a number of searching questions to 
the pel son involved; otherwise the hearing mav be quire per- 
functorv . 

Ccie/nomes in Granting Citizenship Sonic judges like to 
stage ijuitc a show in connection with the examination of candi- 
dates. Ihcv ask foi the singing of the Stat SpLin^flcJ Dannei, require 
the flag salute, and deliver a stirring addiess of patriotic character. 
Not infrc(iuently questions xvhich pioJuce strange answers arc 
asked involving ihe history of the United Stales. If the judge is 
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satisfied with the results of the hearing, he orders the clerk of the 
couiT to furnish a certificate of citizenship or final papers to the 
applicant. If, on the other hand, the results arc not satisfactory, the 
judge may deny the petition entirely or he may defer the granting 
of final papers. 

Defects in the Natinalization Process Despite the improve- 
ments brought about by the Act of 190^ and by amendments 
which have been added to it from time to ri.ne, there is some dis- 
position to regard the process of judicial naturalization as not 
entirely sarisfactor\\ It is asserted that too muc'h leeway is permit- 
ted judges in the final slej); that some judges take the matter seri- 
ously while others give it only the most perfiinctoiy attention; 
that all too often the pulilic hcanng becomes simply an occMsion 
for histrionic display on the part of the judge; tliat the in\cstiga- 
rion IS superficial and has little bearing on the capacity which the 
candidate actually has tor Americin citizenship. In tuith, there is 
considctalilc evidence to support these c'ontcntions. Some judges 
do attempt to exercise (heir duties with care, but political Ridges 
sometimes treat the pioccss as more or less of a tarcc. Coiisidciing 
the imponance of citizenship in the United States, it docs not seem 
that enough is made ol the occasion aflroidcd by the granting of 
the final papers. Perhaps a formal ritual w'ould be out of place, 
but the average court session at present is so lacking in impressive- 
ness that newly made citizens frcc|ucnth go a was without llic sense 
of loyalty and rcsponsibilit) which they should have. FinalK, in- 
sisting upon technicalities" while at the same lime ignoring prin- 
ciples is an unfortunate misplacement of emphasis. One wonders 
what difference it makes w'hcther or not a candidate can quote ver- 
batim the Declaration of Independence or the words of the national 
anthem. Certainly, far more significant is his undcistanding of the 
fundamentals of the American system of government. 

Loss of Citize 77 skip Unlike some countries which refuse to 
sanction the discard of one citizenship to acquire another,^" the 
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United States definitely permits such a course. No formal steps have 
to be taken to abandon citizenship in the United States, for the 
mere acceptance of citizenship in another country serves to sever 
relationship with the United States. If naturalized citizens move 
permanently to a foreign c«)untry within five years after they have 
been naturalized, the Bureau of Immigration and Naturalization may 
ask the courts to declare the original grant invilid.’^ A number 
of persons have been dc-naturalized on the basis of fraud in obtain- 
ing ciri/cnship. Followers of the Nazi cult have been the chief ob- 
jects of leccnt de-naturalization proceedings. 

Maniagc and Citizaidvp Mnniage does not, of course, 
have any effect upon the citizenship of males in any countrv, but 
lor w omen the general rule is that upon entering such a relationship 
they automatical!)' as'.ume the citizenship of their husbands. This is 
the uniform practice in almost ever) country at present, despite 
vigoioiis campaigning carried <m by certain feminist groups How- 
ever, in the I'nited States the efforts of organized women began to 
bear fruit as eail) as 1922. Further ground was gained in 

a final \ictor) was appai^ntlv won. After more 

than a centur) of identical citizenship for husband and wife large 
numbers of w omen in the United States began to feel that there w^s 
unfaii discrimination in laws which made it necessary for them to 
follow their husbands’ citizenship. 

Vioblem of Dual Citizaii! 'p and Statelessness At the pres- 
ent time American women who marry foreigners usualh find them- 
selves in the confusing position of having 'wo citizenships. Tlte law 
of their husband’s countrv ckiims then for its tiwn, while the 
American law permits them t<i lemain citizens of the United States. 
'Fhis leads to considciablc trouble in settling estates, in arranging 
divorce settlements, and in other cases involving property because 
there is almost bound to be a conflict between the laws of the foreign 
countr) and those of the United States. Foreign women marrying 
American men have even greater worries than American women in 
the converse situation, for they are literally without a country; 
their native land no longer claims them nor docs the United States. 
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I • Rights and Liberties 

T heir Scope TIic liberties of the people who inhabit the 
United States cover a liroad field.' Many of the rights guaran- 
tee freedom in nutters of peisonal conduct; others relate to the 
piotection of those vvlio jic unfoitunate enough to find themselves 
in the clutches of the law , still odieis have to do with property. Al- 
though the scope of these rights vanes somewhat from time to 
time, depending upon tlie ttnoi of American life— in periods of 
national enicigcncv rhej are mvanabl) circuiuscribcd to some ex- 
tent— thev arc in general reasonablv extensive. I'ngland has clung 
ttnaciousl) to hei heritage in this field and, considering the cntical 
character of the times, h.ts succeeded amazingly well in mainraiii- 
ing them intact. Neveithclcss, in many places the Umted States 
is looked upon as the chief hav tn of personal freedom and property 
security, with the result that refugees have come from Europe in 
sizable numbers and eminent men, such as Albert Einstein and 
Thomas Mann, have sought Aiiiencan citizenship. 

Source of Rights There is no single source ftom which our 
liberties have stemmed. Manx of them go back several centuries to 
die struggles which the English comnioncis had with their kings; 
the rights thex'^ then w on w ere embodied in the common law which 
we have inherited from them. Other rights were developed by the 
lengthy contact which die colonists had with the wilds and die 
open spaces of Amcnca and wcie expanded by the experiences of 
the frontiersmen as they pushed westward.- Certain important rights 
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have been largely the contribution of the Supreme Court.* Con- 
gress and the state legislatures have done their bit by including 
liberties in the statutes which they have from time to time enacted. 
Also, cu.stom and usage have played an important part in the build- 
ing up of the body of rights. 

Dtud Basis of Rights Unlike countries with unitary govern- 
ments where liberties rest on one foundation, the United States 
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has no single basis for its popular liberties. Certain rights are granted 
by the national government, w’hile others come from the forty- 
eight states. In general, the rights which are granted by the federal 
government coincide with those which the states permit— thus free- 
dom of speech, the press, and religion are stipulated by the federal 
bill of rights and repeated in most of the state constitutions. On the 
odier hand, there are liberties guaranteed by the federal Constitu- 
tion which arc not to be encountered in some of the states. Con- 
versely there are in a few iastances state liberties which are not enu- 
merated in the federal Constitution. The question may present itself 
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as to why we have a dual system. The explanation is that each gov- 
ernment under a federal form is permitted, to some extent at least, to 
specify popular liberties in so far as these invoh e a limitation of its 
oflScers and agencies. 

Public Opinion and Rights Despite the fact that many of 
the rights of citizenship are now laid down in the Constitution and 
laws of the United States, it should not be supposetl that such 
formal recognition constitutes a very adequate safeguard. In the 
last analysis these rights depend in veiy large measure upon public 
opinion— at least for their vigorous application. Under dictatorship 
by a political machine, for instance, rights have a disposition to 
vanish. If public opinion sleeps or is sluggish, all sorts of perversions 
will creep into the body politic. ( 3 ne may be sure that rights will 
be curtailed and even disappear. 

Difficulty of Listing Rights Inasmuch as liberties have 
stemmed from different sources and arc undergoing more or less 
constant change, it is not possible to compile a complete list of 
them, at least a list that will base usefulness over a period of time. 
iMany of the most honored rights arc, of course, easily accessible 
in the first eight amendments to the federal Constituticin; others are 
to be found in the bills of rights which commonly arc included in 
state constitutions. An adequate understanding of the rights result- 
ing from judicial interpretation and statutory elaboration is some- 
W'hat more difficult, especially if more than a general picture is de- 
sired. Finally, it re(|uires the most intimate knowledge of the cur- 
rent political scene if one is to appreciate the exact extent to which 
these rights arc actually put into practice at any given rime. In 
general, the rights at any period tall into three convenient cate- 
gories: (i) those relating to personal c >nduct, (2) those regulating 
the judicial process, and (3) those xvhich safeguard property. 

PERSONAL RIGHIS 

Slavery and Involuntary Servitude The Thirteenth Amend- 
ment to the federal Constitution prohibits slavery and iinTiluntary 
servitude within the borders of the United States and conse<]uently 
grants to citizens and non-citizens alike the right to be free from 
human bondage. The legal institution of slavery is definitely out- 
law^ed in the United States, but it is sometimes alleged that insidious 
forms of economic slavery continue to exist; indeed some critics 
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go SO far as to maintain that Negro slavery was a very benevolent 
institution in comparison with the industrial bondage which is char- 
actenstic of American life today. With such diverse points of view 
toward the contemporary industrial system, it is difficult to arrive 
at any very categorical conclusion as to the truth of these asser- 
tions. Does tlic high degiee of modem specialization w'hich charges 
a worker with one very small task in tlie process of manufacture 
constitute a slavery which is worse than that of the Negroes a 
century ago^ Many Ameiicans apparently feel that it does, judg- 
ing from the dciastating descriptions which they present of the 
monotony, intellectual detenoration, and fatigue that supposedly 
accompan) such labor. Is the status of the sharecroppers on the 
marginal lands actually less desirable than that of legal slaves’ Do 
the company, plantation, and lanch stores w'hich sell to employees 
on credit at high pnccs and the law's of some states that render it 
difficult to leave employment until bills at such stores have been 
settled in full make for an intolerable servitude’ A great deal de- 
pends upon the pss chology of the persons involved in all of these 
situations. 'Ihe liberal intellectual who is accustomed to a life of 
variety and tlirives on nos cl situations may oliscn'c the w otkers in 
a shoe factor)' or on an automobile production line and conclude 
that such repetition and monotony would be worse thin prison. 
And It probably would in his case, but the real question is whether 
the woikcr on such sjx:ciali/cd jobs h.ivc the same icaction’ fherc 
is considerable evidence that large numbers of people nor only like 
sameness but even find it distinctly preferable to successive shift- 
ing. 

Appaient Vwlatiofn Be rliat as it ma> there arc certain less 
controversial, more obvious illustrations of violations of the spirit, 
if not the Ictrcr, of this light. For evaniple. one can cite the law's 
of some of the westein states which provide that shcephtiders may 
not leave their herds until the ranch ovvneis secure a substitute and 
which indiicctly allow the latter to refuse to do this as long as the 
herder remains in debt at the ranch store. A series of peonage cases 
decided during recent )cars indicates that tlvc Supreme Court is 
now more watchful in this field, with the result that this freedom 
is being c\tendcd in practice, even if it is not all that it might be. 

Personal Service Contiacts In keeping with the right to be 
free from slavery or involuntary servitude the courts, both federal 
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and State, have long refused to enforce personal service contracts, 
beyond awarding monetary damages. Thus a college boy who con> 
tracts with a buinness man to finance his school expeases in return 
for several years of labor after graduation cannot be compelled 
to carry through his agreement, although he may, of course, be 
sued for monetary damages. 

Freedom oj Speech and the Press Among the historic rights, 
obtained only after centuries of struggle, arc tltosc of freedom of 
speech and of the press. Some unsophisticated persons imagine that 
these rights arc unlimited and confer the license to say anything 
or print anything that may be desired. Actually they always have 
certain restrictions attached to them and during times of national 
emergency may even be drastically curtailed. In ordinary times 
these rights arc restricted in so far as tlicy invt)lve slander, indecency, 
incitement to insurrection, and similar offenses against the public 
welfare. Even if statements of an indecent character arc based on 
facts, freedom of speech docs not permit their public utterance, 
lest public morals be contaminated. 

Freedom oj Speech and the Pre^s in Wartime During war- 
time it is invariably the custom to impose added restrictions upon 
speech and the press. I'he Sedition Act of 1798, the Espionage 
Act of 1917, the Sedition Act of 1918, the Alien Registration Act 
and sections of emergency legislation enacted in 
but a few of the laws that (amgress has passed on the subject. In 
a sjiccial section of the Federal Bureau of Investigation was 
set up to deal with cases in which it appeared that speech or the 
press conflicted with the national defense program, hven in times 
of national emergency the United States recoid is reasonably good, 
although it is true that on several occasions there have been ‘scares” 
which led to excesses. Shortly after the United States entered tlie 
war in a censorship system was established. The record of die 
Office of Censorship in the United Slates proved satisfactory in 
general, though military censorship clamped dowm on correspond- 
ents abroad was severely criticized. 

The American Record Whether the United States has gone 
too far or not far enough in extending freedom of speech and of 
the press is a moot question. The general license of the press in 
reporting cases pending before the courts has been unfavorably 
commented upon by many foreign visitors. It is said diat cases are 



76 RIGHtS AND OBLIGATIONS OF CITIZENS 

tried in the columns of the newspapers, which, because they arc 
motivated by profit, circulation considerations, and other factors, 
are irresponsible when it comes to determining guilt or innocence. 
It is true that the actions of some newspapers in the United States 
W'ould occasion penal charges in most countries of the world. On 
the other hand, it is pointed out that freedom of the press keeps 
arrogant and irresponsible judges somew^hat in chcck.^ 

Freedom of Religion Another historic right which applies 
to both citizens and aliens is that of freedom of religion. The 
original settlers in the American colonics had in mail) instances 
left their English and French homes to seek freedom of religion; 
conse(]ucntly this right has been particularly dear to large numbers 
of their descendants. On occasion there has been intolerance— even 
on the part of those who themselves suffered hardships in order to 
worship God as they believed proper. I'ht Klan scourge which 
spread so amazingly through the South and Midwest during the 
i(;2(»’s indicates how far religious intolerance can be carried even in 
this day and age. llic recent treatment of Jehovah’s Witnesses has 
been interjircted by some observers as a dclinitc denial of ^ecdom. 
Howe\cr, in general this right has been wxll safeguarded. It should 
be noted that religious freedom docs not carr\ with it the right to 
engage in practices that violate the criminal laws or the regulations 
relating to public nuisances. 

of Assembly ami Petition Both the federal and state 
constitutions confer on citi/cns the right to gather together and to 
‘"petition the government for a redress of giievances.” '• This has 
been held b) the Supreme Oiurr to include the general right to 
move frccl) about the coiintr), for in order to petition it may be 
necessary to journey to Washington, thus requiring the crossing 
of several states.^’ Some states have sought to limit this right in the 
eases of those likel) to become a public charge; ^ others impose fees 
that in a measure ma) be interpreted as having the effect of a 
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hindrance to free movement;* but in general the United States 
has a good record." During labor disputes and strikes there has been 
a disposition on the part of certain states to deny the right to as- 
semble. The right to petition has, however, usually been accorded, 
provided the petitioners contented themselves with presenting their 
petitions in writing. The right to petition apparently docs not carry 
with it any enforceable obligation on the part of Congress and the 
President to heed such applications. Large numbers of petitions, 
some of w hich cfintain the names of thousands of jicrstms, are sent 
to Washington evert tear. A few receive serious attention, but a 
great manv aic regarded as of sliglit importance. 

Rii>ht to Keep and Bear Arms The Second Amendment to 
the federal (’onstitutifin spccilicallj provides that “the right of the 
people to keep and hear arms shall not he infringed.” For man\ years 
this ttas also regarded as a fundamental right ht the states, hut the 
incicasing congestion of population, the rise in the crime rate, and 
the establishment of a professional arm\ and police have scrv'cd to 
render the keeping and bearing of arms not only unnecessary but 
a pulilit menace. Increasingly, therefore, it has become customar}’ 
for the states to limit the keeping of many types of arms to those 
svho receive a permit from the police. All others are regarded in 
illegal possession of such weapons and may be dealt with accord- 
ingly. 

Freedom ^rom Unreasonable Seaicbc\ and Seizures The 
Fourth Amendment to the federal (Jonstitution declares that “The 
right of the people to he secure in their persoas, houses, papers, 
and effects, against unreasonable searches and sciicures, shall not be 
violated,” and adds that “no warrants sh.ill issue, but upon probable 
cause, supported by oath oi affirmation, and p.irricularly describing 
the place to be searched, and the jierson or things to be seized.” 
'This is another example of a right which was won by the English 
only after long effort and which was brought to die colonies by the 
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early setders. Unlike certain other rights which have lost their 
meaning, this continues to be of considerable importance in both 
federal and state jurisdictions. As uinie has become highly organ- 
ized, the police have been constantly tempted to resort to ruthless 
methods. But for this historic right, it is probable that some houses 
Mould be lansackcd at frequent intervals, not only because they 
might seem suspicious but also because the police might wish to 
disphs their authorits'. As it is, a search warrant must first be 
obtained, unless the police see a crime in the process of being com- 
mitted or are in actual pursuit of a known criminal. Fven so, there 
have been some modifications in the interest of police efficiency. 
The automobile, for instance, has presented a new and difficult 
problem and it has been held that the police do not need seaich 
warrants to stop and examine automobiles. Likewise, this light docs 
not cover taverns, cabaiets, pool halls, and othci places of a public 
charactci where people are in the habit of congregating. But the 
common-law concept of a home as a castle still ordinal ily prevails, 
with consequent necessity of swearing out a warrant before it can 
be siolated or entered.’® 

Eqttal Pioiertioii of the Law Whether they remain at 
home or travel in another state, residcms of the United States have 
the right of being equally protected by the law's of the various 
states.” This right was originally intended for the assistance of 
Negiocs after they had been freed from slavery, but it has been 
applied to all persons, including aliens,** and actually is one of the 
most impoitant of the general lights now conferred. Fxactly what 
is meant by “equal protection of the laws” is not specified in the 
Fourteenth Amendment, consequently it has been up to the courts 
to undertake an interpretation. Inasmuch as the Supreme Court 
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does not go into such matters beyond the point involved in a given 
case, the process of interpretation has been a longdrawn out one, 
even as yet uncompleted.’* On the surface, this guarantee would 
require absolute uniformity in the treatment of all persons, but 
actually the courts have pcriniticd a considerable degree of variation 
under the guise of classification. The main purpose of the right at 
present seems to be that of obviating arbitrary, wholly unfair, en- 
tirely unwarranted discrimination. But if there is a reasonable basis 
for treating one class of people in a different fashion from others, 
then the courts have tended to uphold such legislation. Hence those 
receiving large incomes or inheriting sizable esMtes are espccted to 
pay not only more in aggregate taxes but at a rate which becomes 
progressive!} higher as the income or estate increases. Despite the 
cijual-protection clause California uas pti nutted by the Supreme 
Court of the United States to prohibit Japanese from acquiring 
land in that state. Although it would seem anything but “equal 
piotcction,” as that term uould be simpl} defined, state laws have 
been upheld b} the Supreme Court when they have taxed chain 
stores at the rate of $200 to $5<x) annuall} per store while oMiiers 
of single stores have had to pay only $1.00 to $5.00.’* On the other 
hand, the Supremo Couit has iccently displa^cd a considerable 
amount of concern for the equal treatment of Vegrocs. Recently 
this court has held that Negroes must be given equal facilities when 
traveling by train, equal educational opportunities, adequate judi- 
cial safeguaids, and so forth.*' 

Freedom from Bills of Attamdei Prior to the seventeenth 
century Fnglishmen had to put up wit'i tyrannical treatment from 
their government. Among the practice of which they particularly 
complained w'cic bills passed by Parliament ordering punishment 
without any court trial. These bills also frequently declared the 
property of the unfortunate person confiscated to the crown and 
sometimes carried the punishment so far that children and wives were 
involved. To protect themselves against such iniquitous practices 
the freemen of Engbnd finally made bills of attainder illegal. The 
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framers of the Ginstitutioa were sufficiently impressed by this 
Fnglish safeguard to include a similar provision in their draft, al- 
though the) did not see fit to draw up a bill of rights.’* At present 
it is well established in both the nation and the states that punish- 
ment shall be inflicted only after court proceedings and that the 
penalty shall not extend to relatives of the guilty person. 

Freedom from cx post facto Lcffdation Along with the 
prohibition against bills of attainder the framers of the federal Con- 
stitution took over another historic English right: that forbidding 
ix post facto laws. This is probably of greater immediate importance 
than its twin, for there is still a disposition on the part of legislatures 
to pass such law’s occasionally. If one looks up the meaning of the 
Latin words ex post facto he will find that they refer to something 
retroactive in character. On that basis (Congress could not make a 
middle-of-the-year increase in income-tax rates apply to income 
earned during the first half of the )ear. Nor would it be possible 
for ft .state to apply a reduction in the pcnalt) inflicted for first- 
degree murder from hanging to life imprisonment to prisons who 
had committed such crimes while the old penalty was in rforce. 
However, the Supreme Court has ruled that ex post facto laws as 
prohibited by the federal Constitution include only those dealing 
with criminal matters and then only when such laws operate to the 
disadvantage of the accused.”' Omsetjucntlv Congress and the state 
legislatures have the authority to enact retroactive tax and other 
civil laws and to make retroactive laws in the criminal field as long 
as they do not make more difficult the lot of the persons involved. 
As the Oinstitution refers to ex post facto legislation the following 
types of laws are forbidden: (i) those which increase the punish- 
ment for an already committed offense; (2) those which make it 
easier to convict an already acaised person; (3) those which make 
an act, innocent when committed, a criminal offense; and (4) those 
in which the general seriousness of a crime is “aggravated ’ or made 
“greater than it was when committed.” “ 

Definition of Treason At previous periods in the history of 
the world treason has included aimost every conceivable offense. 
The framers were mindful of the onerous and frequently intoler- 
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able character of a system under which all manner of acts are de- 
clared treasonable and conset|uently restricted treason to only two 
acts: (i) levying war against the United States, and (2) “adhering to 
their enemies, and giving them aid and comfort.” ” Not content 
with limiting treason to the most serious offences striking at the 
very foundation of the nation, the framers also saw fit to prescribe 
the conditions under which persons could be convicted of it. “No 
person shall be convicted of treason unless on the testimony of two 
witnesses to the same overt act, or on open confession in court.” “ 
Finally, relatives of traitors cannot be penalized without cause; for 
although Congress is given power “to declare the punishment of 
treastm,” the Constitution adds that “no attainder of treason shall 
work corruption of blood or forfeiture except during the life of the 
person attainted.” 

RIGHTS RFXATING TO THE JUDICIAL PROCESS 

Four of the eight amendments which constitute a federal bill of 
rights arc devoted to rights relating to the judicial process; state 
constitutions also deal with this process, though they do not always 
coincide witli the federal provisions. Having examined some of the 
rights dealing with personal conduct, it is now in order to look at 
some of these safeguards that are placed around the judicial process. 

Speedy and Public Trial In criminal cases it is ordered by 
the federal Constitution and most of the state constitutions that a 
“speedy and public trial” be accorded.^ 'Flic latter portion of the 
requirement is invariably met by American courts; indeed it is taken 
for granted. Sometimes the size of the courtnwim limits the number 
of those who can be permitted to attend trials in which there is 
great public interest, or the judge may order the courtroom cleared 
of minors on the ground that the nature of the testimony is .such 
that moral contamination might result. But this is the exception 
rather than the rule. In contra.st, the stipulation relating to a “speedy” 
trial is interpreted ver)'^ liberally by American judges, especially in 
state courts, so that several months usua”\ elapse before a trial can 
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be held, a period of tuo or three years is not at all uncommon be> 
tween commission of the crime and final disposition of the case, 
while occasionally seven or more years may pass before a bitterly 
fought criminal case is finally setded by an appellate court. In no 
important country of the world is justice as slow-moving as in the 
United States and that despite the constitutional guarantee of a 
speedy trial. 

Compmhon of American and Foreign Records Under the 
codes of procedure which operate in a number of countries cases 
arc often disposed of within a few days. American courts are in 
general the busiest in the entire world and that makes for crosvdcd 
dockets. But more significant than that is the emphasis placed upon 
legal technicalities in most jutisdictions. Sometimes, attonievs feel 
that a slow trial, coming after the public has forgotten, is to the 
advantage of the accused, particularly in cases involving capital 
punishment. Judges not onl) arc inclined to permit la\\\cis con- 
siderable leeway m such matters, but even under the law often have 
no authority to sweep awa) such technicalities, although the) are 
irritated bv the unnecessary consumption of lime and eflort.- 

oj Habeas Corpus One of the most impoitant guaran- 
tees relating to the judicial process still bears the somewhat mvstifj- 
ing title derived from the first two wouls in the ancient lonn used 
by die I'nglish. When persons were arrested and held in jail with- 
out a trial, the I'nglish developed the wnt of habeas corpus, which 
permitted prisoners to demand a couit hearing at which they could 
be informed as to why they were being held. This wnt was brought 
to America by the colonists and is at present guaranteed by the 
fedcial government and by all of the stares except 1 -ouisi ina.®'’ 
Hence persons held in jail may instruct their laws ers to sue out such 
a writ unless they have been indicted by a grand jury or arc other- 
wise held to face definite charges. A writ of habeas corpus has the 
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effect of bringing such persons before a court within a short period 
of time and compels jailers to satisfy the judge that proper grounds 
exist to justify incarceration. 

Double Jcopaidy Irrespective of what new evidence may be 
discovered by the police, it is not possible in cither federal or state 
courts for an accused person “to be twice put in jeopardy of life 
and limb” for the same offense.-® In certain instances this right per- 
mits those who commit serious crimes to go unpunished, with the 
result that the public safety may be impaired. On the other hand, 
if prosecutors and police, at times interested more in political ad- 
vancement than in justice, were pennitted to try' an opponent on 
criminal charges again and again an intolerable situation would en- 
sue. The English freemen who originally devised this safeguard 
were familiar with such j>crvcrsion ot the judicial process and con- 
cluded that it would be preferable to have a few guilty persons go 
unpunished than to perpetuate injustice. It should be noted that this 
pnihibition d(»cs not extend to cases where the jiir\ has been unable 
to agicc.-^ Nor is an appeal by a convicted person to a higher court 
considered double jeopard) but mthcr the continuation of the one 
trial.-'' I'inall), it ma) be pointed our that our laws arc so complex 
at present that a luimbei of crimes mav be committed during what 
would appear to be on its surface a single offense. For example, a 
thief who robs a stoic of fift\ cartons of cigarettes at night may 
have been guilts ot the following crimes- ( i) illegal entrx’ involved 
in the breaking into the store, ( 2 ) theft of the cigarettes, and (^) 
disposal of the cigarettes to a “fence.” 1 he same act ma^ be a viola- 
tion of both state and fcdeial laws and heni'c sub|ect to punishment 
by both goxernments without imcifcicnce by the double-jeopardy 
prohibition. 

Right of Coinncl All persons accused of criminal acts must 
be given the right to employ counsel of their uwn choice and to 
consult w ith their counsel in preparing a defense. If thev arc unable 
to pay for legal assistance, the couits of both state and federal 
grades are ordinarilx obliged to furnish h as public expense. In the 
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latter eases it is frequently the custom for judges to ask the newest 
inenibcrs of the bar to act in such a capacity, with the result that 
the counsel may be inexperienced. 

Witnesses In criminal proceedings an accused person cannot 
be compelled “to be a witness against himself.” Refusal to take 
the witness stand may, of course, be interpreted as an admission of 
guilt, but the accused can at any rate refrain from giving direct 
testimony in open court. Some observers contend that this right 
means relatively little in many jurisdictions because police make use 
of “third-degree” methods to extract signed confessions before the 
trial begins. Of course, it is possible for an accused to assert that 
the confession prc.senred t<j the court was obtained under illegal 
circumstances and the courts may- take cognizance of this w’hen 
determining the admissibility of such evidence or the weight to be 
attached to it.^^ Nevertheless, no fair-minded person can ignore the 
part w'hich third-degree techniques play in modern American judi- 
cial administration as a modification of this right. The immunity' 
from taking the witness stand also extends to a husband or w'ifc of 
an accused person. If the accused waives his right, and voliujtarily 
takes the stand for the purpose of presenting his side of the case, he 
must be prepared to be cross-examined by the prosecutors, for this 
type of questioning docs not then constitute a denial of his rights. 

Another guarantee to an accused person stipulates that he must 
“lie confronted with the witnesses against him.” Before this right 
was established persons charged with criminal acts sometimes did 
not even know the identity of theii actuseis, to say nothing of 
what they said in court. A third nght belonging to this category 
gives those who are being tried on i-riminal charges facilities for 
securing witnesses. A prisoner lodged in jail is in no position to 
oiitain witnesses— even liis attorney may’ find that difficult both be- 
cause of the cost and the reluctance of some people to appear 
voluntarily in court. To enable an acxniscd person to marshal all 
of the evidence pointing to his innocence, the “compulsory process 
for obtaining witnesses in his favor” is made at ailable.**® 
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Use of Juries In federal cases persons charged with a “capi- 
tal or otherwise infamous crime” until recently always had to be 
indicted by a grand jur)"; under the new rules they must be so in- 
dicted or held as a result of charges lodged with a federal judge. Some 
of the states have substituted the process of information, in w^hich 
the prosecutor lays the evidence which he has collected before the 
judge and asks for judicial sanction to proceed w’ith a trial and this 
has been upheld by the Supreme (>ourt.*'’ In addition, the federal 
Constitution orders that a jnr\’ trial shall be given in all federal 
criminal prosecutions and in civil eases which inv<»l\c more than 
$20. States iisualh ha\e similar rc(|uircmcnis, though they may be 
less far reaching. Of course, the accused ma\ elect to waive jury 
trial and reejuest the )udge to decide the facts as wcW as to apply 
the law, which is done in l.irgc numbers of cases. An additional 
ret|uirement hating to do with trial juries in federal criminal cases 
is to the efTcci that the jur\ shall be “impartial” and “of ihe state 
and district w herein the crime shall have been committed.” 

Exrcssive Beil Bail is not pci mitred in certain types of 
criminal cases on the ground that such a concession w'ouhl not be 
in keeping with the public interest But when pii-»oneis are allowed 
to go Iree on bail pending their trials, both the national govern- 
ment and the states usualK pic'cribe that bail shall not be “exces- 
sive.” 

Cn/el and Unusual Punhhineut One of the quaintest provi- 
sions relating to the judicial process is that of the (^institution of 
the United States which ileclaies ihat “cruel and unusual punish- 
ments” shall not be indicted. It mighi seem to most present-day 
studcnis that any prison sentence or death penalty w’ould be “cruel” 
if not “unusual,” I'hc men who drafted this amendment lived in a 
day when human ingenuity devised all sorts of strange and fearful 
punishments. Consicted criminals might be broken on a w'hcel, 
burned at the stake, dragged to death under a c.irt, have their ears 
cut off, and subjected to many other indignities In order to ward 
off such inhuman tortures the prohibition against “cruel and unusual 
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punishment*’ ^\as inserted. Punishment currently meted out in the 
United States is usually conventional. 

ThiuUdc%ice Methods Interestingly enough, the “cruel and 
unusual punishment” which once was primarily associated with court 
sentences is now almost confined to preliminary treatment accorded 
by the police. In other w cirds, it is the third-degree methods w hich 
now frequently attain a cluiacter of crtielt) and dreadfulness. Beat- 
ing with a lubber hose may be as painful as some of the colorful 
practices of old, while the gnihng w'hith goes on without interrup- 
tion hour after hour, soinetiiiics for twenty-four hours at a stretch, 
involves as gnat toituic to the ncives as some of the ancient de- 
vices todav hiandcd as “unusual.” Of course, it is not accurate to 
say that such ihird-degicc methods are legal, hut tlicv are sufii- 
cicnth common to constitute i serious mridification of the light to 
be free from “cruel and unusual punishment.” 

Dite Pfoecss of Lazj The final right to be considered is a 
far more tenuous one, set its nnpoitance is vciv great, perhaps ex- 
ceeding that of any other single guarantee in this catcgoiv The 
Fifth Amendment contains i clause which forbids the ntgional 
government to dcpiivc anyone of “life, libcitv, oi property, without 
due process of law,” wliilc the Fourteenth Amendment repeats an 
injunction against such action on the pait of the states, rvacih 
what is involved in the requirement of “due process^ ’ It is impos- 
sible to diaft a definitive statement which would remain adequate 
over any considerable period of time, for this guarantee is one which 
is undergoing moie or less constant dciclopmcnt. In the last analy- 
sis due process is what the courts, paiticularly the Supreme Court, 
say It IS and they are faced cvei) ^car with numerous cases neces- 
sitating the application of this clause. Roughly speaking, about 40 
per cent of the cases which have come to the Supreme Coui t of the 
United States during the last half century or so have involved due 
process. As conditions of human existence change in the United 
States, new questions arc raised in connection with judicial pro- 
cedure; naturally, therefore, due process is not exactly the same 
today as it was ycstcida) and will not be entirely the same tomor- 
row as it is today. Nevertheless, the changes in the interpretation 
by the courts have been gradual and consequently permit ceitain 
generalizations. To begin with, the courts limited due process to 
the procedure of governmental agencies, particularly of courts. In- 
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deed it was not until almost a century had elapsed that subslantivc 
due process received much attention. 

Procedural Dtie Process The Supreme Court has never at- 
tempted a brief statement ^\hich might be used as a definition of 
procedural due process; rather it has ordained that “the full mean- 
ing [of this tcnn| should be gradually ascertained by the process 
of inclusion and exclusion in the course of decisions in cases as 
they arise.” Ff)rtunatcly, however, the decisions of the Supreme 
Court hinge around three or four broad principles which are rea- 
sonably understandable- (i) a fair trial must be given, (2) the court 
or agency which takes jurisdiction in the case must be duly author- 
ized b\ law to exercise such prerogatbe, the defendant must be 
allowed an oppoitunitv to present his side of the case, and (4) 
certain assistance, including counsel and subpoenaing of w’itnesscs, 
must be extended."* 

A Fan Tiial In answering the query as to whether a fair 
trial has been gnen, the Supreme Couit is increasing!) looking be- 
hind the scenes, so to speak. At one time a proceeding w-as called 
due process if onl) the letter of the Cimstitution and the law- was 
observed. I hus as long as the law did not cxpicssly forbid Negroes 
from sen mg on juries, the court w'as willing to certify that there 
was no denial of due process, despite the fact that in practice Ne- 
groes were never calleil for such service. Now, how'cver, the Su- 
preme Caiurt calls for evidence in regard to the actu.1l operation 
of such a law and if it finds thit Negroes hate rarely if ever been 
permitted to act as jurors it dcclaics that there has been a denial 
of due process in a particular state.’’ Again, until a short time ago 
the Supreme Court was satisfied with a perusal of formal records 
of lower couits. If, for example, the records show'cd that a judge 
had assigned legal counsel to an accused person who could not pay 
for such service himself the court would conclude that the consti- 
tutional requirements had been met Beginning w»th the Scottsboro 
case,*- the Supreme Court departed from its long-held policy and 
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inquired what counsel had been assigned and how long a time had 
been permitted that counsel for preparation of the defense. 

Jurisdiction The second rccjuisite in procedural due process 
is self-explanatory. Courts or other public agencies which act in 
such a manner as to deprive people of “life, liberty, or property” 
must be duly authorized by the law to exercise such power. It 
is obvious that the taking away of any of these is a serious matter 
which cannot be entrusted to all public officials, irrespective of their 
capacities. 

Opportunity to lie Heard In every case, whether criminal 
or civil, the interested parties must be given an opportunity to 
present their evidence. I his docs not mean, of course, that they 
have full leeway in bringing all manner of irrelevant material to 
consume the time of the judge or administrative commissioner. Nor 
does it necessarily mean that time set aside for such a purpose shall 
be unlimited. But it dijes necessitate a reasonable consideration in 
such matters; pertinent facts cannot be refused admission, nor can 
such a brief period of time be allotted that it is out of the question 
to present the case. 

Public Assisiance Finally, procedural due process demands 
that a reasonable amount of public assistance be given to litigants 
in thOvSe cases where for reasons of impecuniousness or lack of 
knowledge adequate defense has not been made. The right to coun- 
sel is specifically set down in the Constitution, but due process 
would go further and lay down the rule that such counsel must 
be reasonably competent. Likew^ise, the services of the public 
authorities are provided for the subpoenaing of witnesses, but due 
process would again go further to inquire whether an honest at- 
tempt was made by the public authorities to locate the desired wit- 
nesses. 

Substantive Due Process in Relation to Crimmal Proceedinffs 
In general, substantive interpretation of the due-process clause 
has had most importance in relation to property rights and civil 
law, but it is still necessary and vital as a protection against unfair 
criminal law and in consequence against unfair judicial processes. 
While procedural due process requires that the actual conduct of 
the trial be in conformity with objective standards of justice, sub- 
stantive due process demands that the laws under w^hich the trial is 
conducted be themselves just and fair. Part of substantive due 
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process is, in effect, aboar the same as the equal-protection clause. 
The laws must operate equally and without discrimination. More im- 
portant, however, the phrase requires that the laws be exact. They 
must contain an ascertainable standard of conduct.** It would be obvi- 
ously unfair if a person Iiad no ^vay of knouing u hethcr or not a cer- 
tain act would be illegal until after he has been convicted of disobey- 
ing an indefinite restriction. Of course, it is sometimes impossible even 
when the text of a law is clear to decide before the courts have 
ruled whether a borderline action is an offense or not. But, in 
general, laws must be accurate enough to guide the conduct and 
conscience of those who are subject to them. 

PROPERTY RIGHTS 

The third type of right, c<»nfcrrcd upon citizens of the United 
States and to a generous extent upon aliens as well, has to do with 
property. Great empitasis has been placed upon this right by many 
people in high positions; indeed it is not too much to say that some 
influential citizens go so far as to judge such a right as the most 
fundantcntal of all, the very foundation of the American system 
of government. I'herc is probaldy no country in the world where 
as much excitement can be gcncratctl as in the United States by a 
proposal "which would seem to modifs properts rights to some 
rather minor degree. Nor only is the term “socialist” in poor repute 
in uiost American circles, but its very mention is the cause of great 
perturbation in many hearts. Many of the endeav(»rs of the national 
government during the aroused the most vigorous and deep- 
seated opposition on rhe part of tn.iny substaittial citizens, largely 
because of the threat w Inch was seen to property rights. Why the 
American people should react so much more positively to what 
would appear to be minor rather than major changes in property 
rights than other people of the world tt is difliciilt to say. Socialists 
have been regarded as respectable for some years in Mexico and 
Chile to the south of us; m Fngland there has been nothing like the 
disapprobation Ameiica has exhibited tt)w..(d socialists. 

Property Otviicrship The general American philosophy is 
that all forms of propert}' should be privately owned. Exceptions 
would, of course, be regularly made in the case of warships, public 
Iniildings, highw'ays, and related property, but natural resources. 
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industrial holdings, banking and insurance, utilities, distribution facil- 
ities, and most other forms of property are closely identified with 
private ownership. The government has made forays by setting up 
T. V. A., acquiring national forest lands, putting municipal water 
plants on a public basis, and creating federal reserve banks, but 
the broad expanse of the field has been left unimpaired. The most 
important steps taken by the government have probably been in 
connection uith progiessivc income- and inheritance-tax rates; 
in this connection original ownership has not been inteifercd with, 
but a heavy share of piofits and benefits of inheritance has been 
annexed by the government. 

Regfilation oj P)opeity Use 'WHiile the institution of pri- 
vate pioperty continues to cn|oy a great deal of \igor in the United 
States, both the state and national governments have found it in- 
creasing!)^ necessity to regulate its use. I hat is not to say that 
owners do not still enjoy wide discretion in directing its course, but 
it docs mean that some attention has been gisen to cases where 
uniegulatcd use conflicts with the pulilic interest. Ilencc the national 
and state goscrnincnts csciywhcic now impose certain icquircjncnts 
upon those who engage in furnishing transportation facilities, elec- 
trical cnergs, gas, telephones, credit, msuiance, amusement, hotel 
accommodations, and related services. Standards arc set up wdiich 
regulate charges, financial dealings, safct\, convenience, and so 
forth.** No longer can a bank or brokciagc linn unload on its 
clients the worthless securities of some foreign gcncinment without 
assuming some responsibility for acquainting them with the facts. 
Nor can transportation companies discontinue scivicc without ob- 
taining oflicial consent merely because they aie not making as much 
money as they would like. 

Enimcnt Domuin The Constitution by implication gives the 
national government the authority to take pin ate property when 
it declares: “nor shall private property be taken for public use 
without just compensation.” * States arc given corresponding rights 
by their constitutions. The term ‘‘public use” is vague and has been 
variously interpreted by courts, but as a nilc the government has 
display^ed restraint in seeking to expand the meaning beyond land 
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for military purposes for post offices, for highways, and for public 
buildings. Nevertheless there are court decisions in the states which 
uphold tlie acquisition of electric generating plants water systems 
grain elevators, and certain other properties. “Just compensation” 
is also subject to some ambiguity, for it docs not specify who shall 
do the detennining of what constitutes “just compensation.” Or- 
dinaril)^ die public officials seek to agree with the holder of the 
property on a fair price; if that proves futile the condemnation is 
put through a court, which, after hearing testimony from both 
sides, renders a decision as to the price to be paid by the govern- 
ment. 

Subitantive Ihic Process Tlie development by the Supreme 
Court of substantive due process has been highly significant in con- 
nection with propertv riglits. Thus die court has declared invalid 
minimum-wage l.iws, maMiiuim-hour l.iws, industrial court legisla- 
tion, legislation limiting the use of injunctions in labor disputes, and 
numerous other acts on the ground that such regulation constitutes 
a denial of substantive due process in the holding of property.** 
The attitude of the Supreme (Jtuiir has undcigone far-reaching 
change during llie ) cars since w iih the result that some earlier 
decisions h.tvc been reversed and certain others would in all 
probability not be upheld if they came before the court now’. Con- 
sctjucntly substantive due process is now somewiiat less of a safe- 
guard against state and federal police pow cr than prev iously, but it 
remains important. 
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2 • Obligations 

IHE RELATION OF OBLK.AIIONS TO RIGHTS 

There has been a great deal of emphasis placed on the rights of 
American ciri/ens; indeed one of the favorite pastimes of public 
orators and commentators has been that of pointing out how su- 
perior the United States is to other countries in this lespcct. It is 
perhaps not strange that much less attention has been paid to the 
obligations of citizens, for the very word ‘"obligation” suggests 
burdens, sacrifice, ami other unpalatable responsibilities. Neverthe- 
less, it should not be difficult to perceive that the continuance of 
the rights depends in no small measure on the extent to which the 
citizens shoulder their public obligations. Too often rights and 
obligations have been regarded as antipathetic, with the former to 
be prized and enjoyed and the latter to be despised and rejected. 
In reality, the twxi should go hand in hand, for tliey arc intimately 
linked together. 

Difficulty of Making a Catalogue of Obligations As in the 
ease of the rights of citizenship, it is not a simple matter to*makc 
a complete list of the obligations. Hie number may be somewhat 
fewer than that of rights, but there is even less definiteness. The 
first eight amendments to the Constitution arc fretjuently designated 
a “bill of rights” and list an iinptising array of personal and property 
guarantees. There is no correspmding “bill of obligations.” It is not 
the intention in this chapter to compile a full list, but in the suc- 
ceeding paragraphs a number of the most significant tnics will be 
examined. 

Observance of Laves One of the most obvious obligations of 
a citizen is to observe the laws wdiich have been enacted by the 
government. True, some of the laws have been carelessly drafted, 
while others embody hardly a modicum of wisdom and common 
sense. More than that, there arc so-called law’s which though still 
on the statute books have not been enforced for decades and indeed 
have long been rendered obsolete by changed conditions.**** Cer- 
tainly it is the duty of those charged wTth law-making to perform 
their task w’ith care and w isdom; periodically it may be reasonably 
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expected that they will set up committees to go over existing statutes 
for the pifrpose of recommending the revision of those x^hich re- 
quire modification and the repeal of those x\hich have been entirely 
outmoded. But in so tar as a citizen or indeed an alien knows that 
there is a law relating to a given matter, it is up to him to observe 
it ^xhethcr he agrees with its provisions or not. In the event that he 
finds a law objectionable he has the right— in certain cases possibly 
even the duty— to seek its repeal. Needless to say, this is one of 
the most difficult obligations for freedom-loving Americans to 
accept, as \s indicated by the congestion of the conns and our 
crime rate. 1 he individual usuallv reasons that his infraction will do 
little haiin; perhaps he argues that society has dealt unfairly with 
him and in ignoring a law he is merely getting even. But the fact 
ihat what may seem minor xiolations of tralHc laws, for example, 
are responsible in aggregate for thousands of deaths to say nothing 
of numerous personal injuries each vear ouglit to indicate to any 
tlioughtful inhabitant of the United States that it is not possible 
to disregard laws without causing harm to the entire body politic. 

siinunr ioxvard poltiics and gomrxufnt 

rhe Dirty-hitmh Attitude One of the chief handicaps of 
the i\incrican sxstem of government is the widespread feeling that 
politics must invariably be a dirty game ami that anyone who partici- 
pates is bound to become contaminated. As long as ci»-i7ens view 
political activity as dishonorab*'\ and hence remain aloof them- 
selves, they encourage the professional politician and the political 
machine to nin the government. Fundamentally there is no reason 
why standards in politics or government should be any lower than 
standards in business, education, social organizations, or any other 
human groups— and it may be added that it is not uncommon even 
under present circumstances to find fully as much honor and 
decency in governmental agencies as in business establishments or 
social groups. Standards in any human institution or organization 
depend upon the people who compose and manage them. If citizens 
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are going to have their hands soiled by participating in politics it 
vull be because they are weak to begin with. ’ 

Govennitent-a-neccssary-evil Attitude For centuries the 
Chinese held a philosophy 'Hhich led them to view govenimenf as 
a necessary’ evil. As a result, they considered that the government 
which did the least was the most successful. They even erected a 
memorial to an einpcnir solely because he finished his reign in such 
obscurity that no one could remember what he had accomplished. 
Under i certain u pc of social organisation there is, perhaps, much 
to be said for relegating govcminent to such a minor role. How- 
ever, in a highly industrialized economic system and in a western 
social organiz.iti«>n tlicic must be a powerful government through 
which the people may co-operate to promote their own welfare. 
It is possible to S) nipathizc w ith those W'ho w'ould like to set the 
ck>ck back and return to an earlier stage when industry w.is largely 
of the private-owner and nonm.ichinc t\ pc, social life was less com- 
plex, and government furnished only the barest sers'ices. Bur the 
citizen who wants to keep modem industrial organization and the 
present complicated social sjstcm and at the same time linut the 
role of govcnimcnt to police and fire protection is ho|>clcssly 
illogical. Such an attitude is inconsistent and displays a lack of appre- 
ciation of reality. \ belief that tlie government is a necessary evil 
in this day and age is not one that a responsible citizen can fairly 
hold. 'I hat is not to say, however, that governments should be per- 
mitted to exceed their proper sphere and meddle in affairs that 
can best be left under other auspices. 

An Understanding of the Role oj Government Not only is 
it an obligation of citizens to rid themselves of the dirty-hands and 
govcmmcnr-a-nccessar> -evil attitudes, there is a more positive obli- 
gation to acquire some understanding of the role of government in 
the twentieth century. It is probable that most citizens desire a 
“good” government, but that is so ambiguous a term that it means 
little. To begin with, it is important to realize that the government 
is both a policeman and a provider of services. Some citizens seem 
to have in mind only the foitncr and consequently regard govern- 
ment as primarily negative in character. It is essential to have some 
understanding of w'hy the government must undertake to regulate 
business practices and social relationships, unless one is to fall into 
the far too common error of assuming that regulation is synony- 
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mous with persecution, baiting, and a dog-in-the-manger perverse- 
ness. On the other side of the picture, it is necessary to have some 
know ledge of w hat the government is doing in the way of providing 
services for the people, why such activities are being assumed, and 
what the effect of such undertakings has been on the general wel- 
fare. 

InJiudual ^Oius Public Welfare In commenting on the 
W’eaknesses displayed by the government of the k^nited States cer- 
tain crtics liavc frequently pointed to the cstreme selfishness which 
large numbers of Aiiiericm people displav. It is maintained that 
the government of the United States ma\ have a somewhat dark 
future because the people, busy filling their own pockets and using 
the gosernment for their own ends, do not contribute .is generously 
as they can toward a stiong government or support public prrlicies 
which look tow.ird the genet al welfare. There is, indeed, a good deal 
of evidence that one of the most serious shortcomings in the United 
States IS the “gimme” concept of government which is held by so 
many citizens. A studs of the piessures which arc everted more or 
less constantly on vauous agencies m Washington reveals a depress- 
ing situation.’" For every telegram, letter, or personal call from 
thrrse who seek the general wclfaie of the country, there arc dozens 
or even hundreds from the scekeis of special favor. The manufac- 
tureis want a high taiiff, the lanners ask for legislatMii giving diem 
more than market juices for their products; the labor organizations 
demand minimum wages, ma\im"m houis, collective bargaining, and 
other special privileges; the veterans, appeal for pensions; and so it 
goes. Hundreds of pressure groups, with hordes of highly paid 
agents and substantial treasuries, descend on Washington to exert’ 
every influence that they can bring to bear in older to get legis- 
lation, orders, decisions, and other favors from the government, re- 
gardless of w'hcther these may’ be for the best interest of the Ameri- 
can people. In the state capitals the scenes arc similar. 

FAMILIARirV WITH iiir SrRrCTtTtF 'O ACnVITirS OF 

GOVlRNMCNf 

Importance of Up-to-date Information It is not only a req- 
uisite that citizens have an understanding of the place of govern- 
ment in the modem world; they need to be inforaied of the cur- 
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rent structure and activities of the government in national, state, 
and local spheres. This may seem a formidable obligation indeed in 
these da}s when governmental organization is complex and public 
activities cover a broad field. Of course, most citizens cannot be 
expected to be experts in these matters. Nevertheless, it is not im- 
possible to acquire a reasonably gooil understanding of govern- 
mental machiner)’ and programs without neglecting other demands. 
Such familiarity is almost bound to stinuilatc interest, which is of 
basic importance in a popular government. As a result of accjiiaint- 
ance with and interest in governmental forms and practices the 
citizen would be far more competent in choosing public-fiftice 
holders, in expressing himself on public questions, and in nuking 
the basic decisions of policy on which representative government 
rests. 

Sources of Iftjonmtioii When asked to assume this obliga- 
tion, many citizens ma\ raise the query as to where thev are to 
secure such information. The press, the radio, and the public library 
at once come to mind. They arc within reach of the majority ot 
citizens, although there are undoubtedh inan\ instances w^hcrej:hcy 
arc not available. It mas be objected that newspapers have their 
own selfish desires and conscijucntly color the news to fit their own 
interests, so that information derived from such a source w^ould be 
inaccurate. Admitting that such is the case, there is a considerable 
amount to be learned, for the l>ias is likely to be confined to certain 
items and .sometimes is so apparent that it w'ould not mislead any- 
one. The federal requirement that broadcasting stations must de- 
vote at least 15 per cent of their time to educational programs 
necessitates a good many broadcasts w’hich arc of value in this con- 
nection. Kven the most modest library is likel}' to have on its shelves 
books and periodicals wiiich afford assistance to those who arc in- 
terested in learning about public affairs. 

Govermumtal Reporting More and more the government 
itself is realizing its own obligation in connection with an informed 
citizenry. A few years ago there was scarcely a government depart- 
ment that maintained even the simplest of press bureaus, but at pics- 
ent most of the sizable agencies of the federal government include 
such a service. Some of the work of these bureaus may not be as 
well done as it might be; there has been a complaint among news- 
papers that the departmental press bureaus lack news sense and 
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coasequently expect the newspapers to run stories that arc neither 
timely nor interesting. Nevertheless a beginning has been made in 
this field. The President himself seeks to inform the citizens of some 
of the national problems through his radio broadcasts and his fre- 
quent meetings with the representatives of the newspapers and 
press services. The heads of the major departments also have their 
regular days for being interviewed by the press. 

Recent Progress For many years it has been the habit of 
federal departments as well as a good many state and local govern- 
ments to issue formal printed reports. Some of these have dealt with 
special problems of one kind and another; many others have been 
of the annual variety. In general, these reports have been forbidding 
in appearance, lacking in organization, and unilluniinating in con- 
tent. As a result they have not been wdcly circulated and even 
those who took the trouble to secure them have in many cases given 
them little or no use. During the last twenty-five years very en- 
couraging progress has been made by some government units or 
dcpaitments in issuing reports.'^' Instead of pages and pages of un- 
interpreted, uncorrclated, and hence meaningless statistics, these 
newer reports use well-written sun.inaries, charts, photographs, and 
diagmins. The attractiveness of the binding and the quality of the 
paper have received attention.'’- An attempt has been made to get 
the reports intti the hands of ciri/cas. 

Vinial Aids Some attention has been paid to visual aids by 
government departments. The Department of Agriculture, for 
example, has prepared films dealing with soil erosion and other 
national problems.®^ Several agencies ha\ e prepared exhibits which 
have been sent on tour. In a number of mstances charts have been 
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printed in considerable numbers for circulation among interested 
persons. 

ACTIVr SIRVKF >OR NAIIONAL DUfFNSE 

Service in the Armed Forces It has been generally agreed 
that citizens of the United States are obligated to bear arms in de- 
fense of the country during times of emergency. In cases where 
citizens have religious beliefs which conflict with military service 
the authorities have ordinarily been disposed to pennit substitute 
activity of a nonmilitary character.®* 

Labor and Capital Witli modem warfare so largely depend- 
ent upon industrial efficiency, there has arisen the question as to 
whether the services of labor and capital arc not just as obligatory 
as enlistment in the armed forces. It is very difficult to make a case 
for military service on the pit of young men sshen plants, man- 
power, and money arc not drafted although they arc just as basic 
to successful national defense. Yet labor raises a hue and cr) lest the 
wage standards which have been won after so long a stnigglc be 
jeopardized, while capital is always seeing the bogc\ of govenunent 
ownership when temporary control is suggested and it insists on a 
“fair profit.” A telling objection to any general diafting of indus- 
trial plants is that the government has so many duties to perform 
that it w'ould in all proli.ibility be less capable of running the plants 
than the private owners, 'flic very lc.ist that can be expected is that 
capital will ptit itself at the service of the government with no 
more than a normal rate of profit lequiied and that laboi w ill thai 
satisfy Itself with a norm.iI wage. 

1 IN WCIAL St l»l»ORr oi! tllT CalMRNMI N I 

Payment of Taxes All governments require sizable sums of 
money for their operation, which must be derived in the last analy- 
sis from the taxpayers. It is a well-established obligation on die part 
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of citizens to pay the various taxes which are levied on them. Since 
taxes are compulsory, it might seem that such an obligation would 
require very little moral will on the part of citizeas, but there are 
constant temptations to tax-evasion practices, the resistance to which 
is a genuine responsibility. Influential politicians have often made 
use of their positions to secure low assessments and in some cases 
have escaped the payment of taxes altogether. In the case of income 
taxes there is the failure on the part of some, risky as it may be, to 
report all income. Unscrupulous persons with large wealth have 
sold securities to their wives or friends in order to take advantage 
of provisions in the law relating to stock losses. It has been a fairly 
common practice for persons with large incomes to employ the 
wiliest of lawyers to discover loopholes through which they may 
escape with substantial saiings. In certain localities tax strikes have 
been staged. If these are aimed at bringing pressure on a corrupt 
and iiicsponsiblc administration, they may be justified; otherwise 
they are not in keeping wnth responsible citizenship. 

Piewurc in Favoi of lionov:ii7^ One ot the most insidious 
temptations which taxpaters have to cimfiont has to do with the 
siibstirution of bon owing for taxation. With t.ixcs already high and 
the public txptnditurcs enoimous, there is the problem of how 
much to raise througli taxation and hmv much to finance through 
borrowing. It is raiely pleasant to pay taxes and tomt'rrow is alxvays 
another dax . * Omscquently citizens arc prone to ask tlicir congress- 
men to keep the tax late down within reasonable limits and to 
boriow the lemainder of the cost ot go\ eminent. The least that 
citizens tan be expected to do is to face the pioblcm squarely. TTie 
imposition of too lieavy taxes might parai,zc the economic system; 
oil the other hand, the piling up of an enormous debt to escape the 
unpleasantness of curicnt tax burdens involves the dangers of severe 
inflation, debt repudiation, and the scaling down of the debt by 
honoring only’ so much per dollar, which in turn threaten the secur- 
ity of large elements of the populition which depend upon life 
insurance, savings accounts, and old-age .iinuities. 

Vm chase of Public Securities In ordinary times public se- 
curities can be absorbed by banks, life insurance companies, and 
other large investors, and consequently the rank and file of citizens 
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arc not obligated to purchase government savings bonds^ national 
defense stamps, and other types of securities. However, during times 
of cnjergenc), when the need for borrowing becomes great, such 
an obligation presents itself. This is not so much because the gov- 
ernment cannot raise funds from other sources as liecausc it is de- 
sirable to have large numbers of ntizens feel the responsibility 
which comes t\ith the ownership of public securities. Likewise, 
w^hen the debts are paid, there is less danger of dislocation of the 
economy if large amounts arc held by individuals rather than by 
financial corporations alone. 

lOLFRANC r 

Special bnportoftcc in a Democracy In a government which 
is based on democratic principles an attitude of tolerance on the pare 
of the citizens is almost essential. This is cspcciallv the case in a 
country which is made up of as many diverse racial, religious, and 
cultural groups as the United States. If Anglo-Saxons arc pitted 
against Latins, blacks against whites, gentiles against Jew^s, Protes- 
tants against Catholics, there will be strife and bitterness jrather 
than harmony and co-operation. The energj which is ie(]uircd for 
effective operation of the government wall be dissipated in the fruit- 
less bickering of groups, with the result that there will be political 
weakness rather than political strength. It is not always an easy 
matter for citizens to displaj tolerance tow^ard the aspirations and 
beliefs of fellow citizens. It is easy for Americans to point with 
horror to the inhuman Jew-baiting of the Germans, but it is not so 
pleasant to examine our owm record of treatment of the Negro, 
the Mexican, the Japanese, and certain other racial groups within 
our borders. Much as we might like to assume that tolerance can 
be taken for granted in the United Slates, a cold examination of 
the facts indicates that it is an obligation which citizens must con- 
stantly strive to achieve. 

Tolerance and Indifference In dealing with the importance 
of tolerance it should be clearly and emphatically pointed out that 
tolerance does not mean indiffeience. In the thinking habits of all 
too many citizens of the United States, the two are synonymous. 
Tolerance involves an admission that absolute truth is rarely at- 
tained and that consequently there are diverse beliefs which, al- 
though arising out of different backgrounds, nevertheless possess 
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some degree of merit and logic. In addition, tolerance requires an 
effort to rinderstand the aspirations of fellow citizens who hold 
different political, social, and economic views. When tolerance 
degenerates into indifference, it becomes a serious liability rather 
than an asset. There can be little doubt that the widespread cor- 
ruption which has characterized certain units of government at 
times has in large measure been the result of indifference on the part 
of the citizens. Indifferent citizens at best make for inefficient and 
irresponsible government; at worst they contribute more generously 
than the) usually realize tow ard graft and other governmental per- 
versions. 

\OMN(> 

An Ohh fixation Only when G) anted Most of the obligations 
w hich have thus far been discussed attach to all citizcas irrespective 
of age, residence, or any other qualificatiuns. In the case of voting 
this is, of course, not the case. Citizens under tlie age of twenty-one 
do not, except in Cleorgia where eighteen is specified, have such 
an obligation; nor do those who lack residence or other qualifica- 
tions specified by law. However, the situation is quite different in 
the case of the niillions of citizens w'ho meet the legal requirements. 
A popular government presupposes the general participation of 
ciri/ens; w'hen many ignore sucli an obhgation, there is at best weak- 
ness and at worst disintegration. 

Qualifications fot Voting Voting is very largely regulated 
by the forty-eight states; consequently voting qualifications are not 
uniform throughout the United States. In every state American 
citizenship is at present required for votiog, though at times in the 
past certain states have permitted specified aliens to particqtate in 
elections. A minimum age of twenty-one years is ordinarily stipu- 
lated, but Georgia has lowered this to eighteen years and other 
states are considering such a modification. Residence of from six 
months to two years within a state is required, with one year re- 
garded as reasonable by more than half of the states. In addition, 
states frequently lay down various residence requirements in coun- 
ties and local districts, running from one year to thirty days in the 
case of the former and from one year to ten days in the case of the 
latter. Registration is necessary at least in urban areas before one 
otherw'ise qualified can cast a ballot. Though a poll-tax bar has re- 
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mcnt, for pride would compel them to do more than meet the formal 
requirement. In principle at least, it is highly desirable to bring as 
large a proportion of qualified voters to the polls as possible. Yet 
viewing the matter concretely there is the question of what ad- 
vantage A\ould be gained from blank ballots or indeed from valid 
ballots cast by those s\ho know little and care less about public affairs. 

Carnes of Nonvoting Indifference is not the only cause of 
nonvoting, although Professors Mcrriam and Gosncll found it to be 
outstanding in the Chicago municipal election of 192^ In contrast 
it may be pointed out that later studies made of the smaller cities 
of Delaware, Ohio, and Grccncastle, Indiana, assigned indifference 
a less inip<irtant role*” It is probable that a not inconsiderable part 
of the lack of interest in Chicago was the result ot the rather 
recent introduction of suffiagc for women.*** In addition to indiffer- 
ence, there is the lack of legal residence which discpialifies numerous 
persons who have moved their places of residence sliortl\ before 
election day. With the states ordinarily requiring one \car of resi- 
dence within the state,”- as well as shorter terms in counties and 
precincts, those who ha\c changed their residences recently n^jccs- 
sarily are temporarih deprived of their suffrage, \bscncc from 
home disfranchises certain persons, particularly in those states where 
no provision is made for absentee voting. Then there are such 
factors as illness, the infiniiities of age, incarceration in prisons or 
asylums, business or domestic cares, and bad weather. Failure to 
register plays an important part in nonvoting, although with the 
spread of permanent registration it is of less consequence than it 
once was. Finalh, there is the situation which characterizes certain 
of the southern states. These states are so strongly wedded to the 
Democratic part\ that actual choices of public officials are made at 
party primaries rather than at general elections. Since the final 
election is almost purely a formality, there is little incentive on the 
part of voters to turn out. Then, too, it has been the custom of 
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certain southern states to put up such barriers that many Negroes 
are disfranchised.”** 

PI BITC on ICI nOTDINO 

impoitavee of AfUtude Naturallx, not all ciii/cns can ex- 
pect to hold public offices or positions; for even with the rapid ex- 
pansion of public pay rolls to a point whcic perhaps five million 
persons depend directly upon the fedcml, a state, or a local govem- 
incnt for luclihoods the majority of citizens are engaged in private 
business enterprises or professions. It can scarcely be maintained, 
then, that citizens have a general ol)ligation to hold either public 
offices or positions. But they may be expected to look w ith respect 
upon such employment, for otherwise the prestige value of such 
positions will be low and well-qualified persons will not be likely 
to desire them. Professor l^eonard D. White has pointed out the 
imponance of such an attitude in his monographs Picstifre Value of 
Public Ewploywcm!'^ An\one who is familiar with the govern- 
ment of FngUnd will be aware of the role which social approval 
has played in attracting the most promising giaduatcs of Oxford 
and Cambridge both to political careers and the administrative 
branch of government. If the general opinion is that only crooks 
and ne'er-do-w ells arc suited to be state assemblymen or justices of 
the peace, it is not strange that the wTll-qualificd vdll shun such 
positions and that the proportion of the incompetent and unscrupu- 
lous will be high. There is no logical reason why public service 
should be looked down upon in the United States, for its importance 
is very great; yet such has been the c*ase in many localities. 

Oblifratiou of Public Set vice Whik not all citizens may have 
the direct obligation to serve in public offices or in public positions, 
at certain times there may be a positive obligation. In periods of 
national emergency it Is generally admitted that the federal govern- 
ment has first claim on persons who are particularly qualified to 
direct its programs. Consequently, numerous mtn of affairs will 
temporarily surrender their private biisin^ » connections and take 
over responsibilities of a public character. But this obligation like- 
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A ttjtildc of the Foicfalhcrs Although political panics have 
^long been a \cry important element of the American system 
of go\ eminent, thc\ were not recognized In the men who framed 
the Omstitution. Ihat is not to say that tlicy were unknown at 
that rime, for they liad operated in England for some years prior to 
J787. Rut thtir general reputation among the leaders of the young 
republic was not gocid, the\ weic associated with strife, dhision, 
chicmer\, personal manijuilation, rathci than with unity and rc- 
sponsibilitN . The forctathers were, of course, anxious to do every- 
thing possible to strengthen the fabric of the new commonwealth 
and consc(|uentlv gave no approval to such weakening influences 
as thev considered political parties lo be, lienee the Constitution 
itself makes no nicniKui of paities. 

Nevertheless, the men who c instituted the convention ot 1787 
expressed in no uncertain teniis theii sentiments on the subject in 
their public addresses and writings, warnmg their fellow country- 
men to beware of these insidhms «langeis. Perhaps no one who 
enjoyed a position of influence was more determined in opposition 
than George Washington liimsclf. Ihat attitude on the part of 
men of affairs and maturity strikes the present-day student as very 
strange, to sax’ the least, for it has now long been apparent how 
essential political parties arc in a popular Government. 

In defense of the founders it may be t nd that they lived in a 
period when such groups were just beginning to be tolerated. For 
centuries the watchword in public affairs had been unity— any dif- 
ference of opinion had been regarded as disloyalty, even treason. 
Of course, there never x\ as a time xvhen cverx one saw eye to eye 
on every public question, but those w ho differed from the monarch 
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taken place, it may be pointed onr that political parties in the 
United States have been more permanent than corresponding groups 
in most other countries/ 

Tv:()-party Character of the American Party System Al- 
though on several occasions it has seemed that there might develop 
more than two major political parties in the Ihiited States— for 
example in the 1850’s and the second decade of the present century 
—and many political prophets have predicted the emergence of 
strong third parties, the part\' system has remained bipari) in 
character. Here again the experience of the Fnglish has been simi- 
lar, while the records of France, Germany, and Italy have been 
strikingly diverse.- 

iWmor Parties Along with the two major political parties 
there has aKvavs been a varying number of minor parties. Some of 
these have carried on over long periods, while others have been 
active only in a single election. The Prohibition party has been 
more or less on the scene since 1872; the Socialists go i)aclv to the 
1890’s; the (>)mmunists have been organized for something like a 
quarter of a century. On the other hand, the I'rce Soil party largely 
exhausted itself in 184S; the Progressive party rapidly ilisintcgrated 
after 1912; and the Union party, which came into the limelight 
during the campaign of 1936, is now almost forgotten. Among 
other minor parties may be mentioned the Know Nothings, identi- 
fied with the i85o\s; the Circcnback party of the seventies; the 
Populist party, w'hich was active in the closing years of the nine- 
teenth century; the Fanner-Labor party, organized about 1920; and 
the LaFoUctte Progressives, which appeared particularly active in 
1924. 

The influence of these minor parties has not been very direct, 
for they have seldom been able to elect an\' sizable number of 
national oflSeials, although on occasion they have fared better in a 

^Many parties in France under the Third Kq>ublic, for example, existed only 
two or three years, flic nujoritv of those active in any election could 
ordinarily look back on no more than a decade of existence, while the oldest 
were founded only about the beginnini; of the prcseni century. 

*Thc number of parties in these countries has varied from rime to time. Italy 
and (Jennany ha\c recently tolerated a single party, while France and Japan 
tried to get along without any parties at all for a period. Under other re- 
gimes these countries ha\e had a dozen or more fairly influential political 
parties active at one time. 
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given state. ^ It may be doul)ted whether many of tlicsc political 
groups have exerted any appreciable influence at all; however, s(mtic 
of them have been a far larger factor in American alfairs than the 
votes which thev have polled or the officials they have elected 
WTiuld show. For example, the Socialists, despite efforts stretching 
over some half a century, have never come \\ ithin striking distance 
of electing a President or of having even a sizable representation in 
Congress— ordinal ily thc\ have not had a single member. Yet they 
can claim with some accuraev that virtually cxerv plank in their 
original platform, drawn up at about the turn of the century, has 
been enacted into law. They have not, of course, been able to put 
a program through thcniselvcs, but they have exerted sufficient 
influence to cause the two major parties to take over these planks. 

1 1 NCI IONS oi* poi m<:\L pariifs 

Every resident of the United States knows something about 
political parties, for their activity is such that even the most indif- 
ferent of persons cannot be oblivious to their existence. Yet it may 
l)c doubted whether most citizens have a clear-cut idea of the 
functions which they perform. Considering the fact that some of 
the functions are not handled \cry successfully, perhaps such a 
state or unfamihariry is not surprising. 

Four important functions have commonly been associated with 
political parties in the United States. To begin with, they exercise 
a very important role in connection with the election of public offi- 
cials. In the second place, they arc supposed to give the voter an 
opportunity to select issues which he w'ishes put into practical 
operation or effect by the government. Tn the third place, they arc 
charged with assuming a considerable measure of responsibility for 
the satisfactory conduct of government. And finally, they are as- 
signed the task of stirring up the interest of the citizens in public 
affairs, getting the voters to the polls, and keeping the political 
pot boiling, 'riiese are sufficiently important to warrant further 
examination. 

7. Nomination of Ptthlic Officials Under the provisions of 
the original Constitution voters were apparently expected to go to 

^Thc Famicr-Laboritcs have dominated several states at times, the most im- 
portant being Minnesota. The LaFoIlctte Progressives enjoyed a large meas- 
ure of success in Wisconsin for sonic years. 
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the polls without consulting their neighbors and to cast their bal- 
lots for the person or persons whom they considered best qualified 
to hold public office. Theoretically such an arrangement would, of 
course, be fine, but in practice it scarcely works. Given a New 
England town meeting, it may be feasible to have local officials 
chosen on the basis of the free choice of the voters; in certain of 
the Swiss cantons such a plan seems to operate somewhat satis- 
factorily. But if thousands, to say nothing of millions, of people 
belonging to a single unit of government have the responsibility 
of choosing its officials, some organized assistance is necessary. Try 
the experiment of basing the members of a class vote for some 
office. Even if the choice is to be limited to the individuals who 
constitute the class, a vote taken ^xithoiit caucuses or group dis- 
cussion \sill usually show that at least half of the members receive 
one or more votes, A\hjlc no one polls more than a small propor- 
tion. If this unguided method is extended to a state, a congressional 
district, a county, or a city, there is little likelihood that anv’^ chtiice 
could be made that would represent any significant proportion of 
the voters. 

Under a system such as ours, public officials arc supposed to 
be the choice of a majority of the people; while this mav not be 
alwavs possible, at any rate they should be supported b\ a sizable 
fraction. In order to avoid coiilusion oi even chaos, some arrange- 
ment has to be made which will permit the voter ■» to indicate their 
choice among a small number of candidates. I he direct primary 
and the party comention have been desised to perform such a 
ser\ice, but it is the political parties that do most of ihis work, 
even under the dircct-priniarv plan. The parties designate their 
candidates for the various offices, the \our then supports the par- 
ticular candidate whom he regards as best. Under this arrangement 
the holders of office may not have the support of a majority, but 
except in the southern states wdiere final elections arc regarded as 
mere formalities,* they will usually receive the votes of a substan- 
tial plurality. 

Criticimis of Tarty Nomivatiom There is no lack of inter- 
est on the part of political parlies in die making of nominations; 

Where only one paity exists for prat deal purposes, actual choices of public 
officials are made at part) piimancs. lienee there is no puiposc in taking 
the final election seriously, for it merely ratifies the choice <if the primary. 
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indeed it soinetinics seems that their sole concern is selecting candi- 
dates for oflScc and seeing that they are elected. I'heir frequently 
criticized weakness is not the failure to put up candidates, bur ratlier 
the poor quality of the candidates selected. At times it seems that 
tlie parties have gone out of their way to pick inferior candidates, 
but ordinarily it is a case of not using the best judgment. The 
parts organizations often become the creatures of political bosses, 
political machines, selfish interest groups, and other usuiping ele- 
ments, with the result that candidate'* arc chosen who will do the 
bidding of these powers. It is obvious that the nominating function 
bleaks down under such ciicuinstances, for popular government 
cannot prosper with officials of this character at its helm. The ma- 
chinery which political parlies employ for this selection is none too 
satisfactory. The liaditional convention is usually too large, loo iin- 
oiganizcd, and too nished to give adequate attention lo the nomi- 
nation of candidates— that is true even when the delegates arc free 
creatines lather than the minions of political bosses. 

ContitbuiniiT Factor In deknse c>f the paity system it 
may be pointed out that thcie arc many^ factots beyond party 
control which hinder then most efficient w^orking. For instance, 
state hws piovidc for the nomination of candidates in nianv places. 
Likewise, the problem of finance is a ddficult one which leads to 
assessments of anywhere fiom a few dollars to $10,000 or more on 
those who wish to be considered. Mso pait\ members aic indiffer- 
ent and permit the party machinery to be taken over bv })olirical 
bosses and machinvs. Frcc[ucnrl>, local pride is such that geograph- 
ical rcpjcscntation has to govern selections irrespective of other 
qualifications. "I he popular bias against city^ dwellers is often so 
pronounced that only those who have been connected with ninil 

aieas can be elected Men of means or who hav^c succeeded notablv^ 

¥ 

in the nunagcnicnr of business arc somu.uics ruled out because of 
the antipathy "winch large numbers of voters display toward such 
persons. Since the party will be in a sad condition if it docs not 
elect its candidates, it niu't rake no unnttessany chances in putting 
lip candidates who might not attract votes. 

Character of People In conclusion, let it be said that much 
of the failure on the part of political parties in this respect goes 
liack to the character of the people. If people are so w rapped up 
in their rywm private business, famil)', or social life that they can 
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find little or no time to interest themselves in public affairs, it 
will not l)c surprising that political bosses and machines scuttle 
the parties. If voters will support any candidates put up by a 
part) , regardless of their qualifications, there w^ill be little incentive 
on the part of the party to do a good job of nominating. If elec- 
tion is determined by such factors as religion, rac*e, occupation, 
and place of residflince, stupid choices arc likely to be in order. 
Evcr\Thing considered, it may be surprising that political parties 
arc as responsible as they have shown thenischcs to be. In those 
sections where the public sentiment demands better handling of 
this function, it is encouraging to note that it is generally forth- 
coming. 

2. Vtcsentation of Issues In a democratic government it is 
essential that there be some means bv which the people can indi- 
cate their opinions on public questions. Unless this is provided, a 
government can be regarded as democratic onlv' in name. Several 
avenues are open for such expression of opinion in the United 
States, but the most important is the occasion offered at clecrton 
time. Measures arc sometimes referred to voters tor a cs” or “no” 
answer. Individual candidates promise to work for certain items 
if elected to office, but they mav bp able to accomplish very little, 
even if the) attempt to carry out their commitments. Ilow^cvcr, if 
political parties take stands on far-reaching questions of a public 
character prior to a general election, they afford an opportunity for 
the electorate to indicate what it desires the government to do- 
The party w'hich is given a mandate to take over the government 
may proceed on the assumption that the majoritv' of people as 
represented b\ the voters favors a certain course. Ihus the govern- 
ment takes on a popular character. 

Recent RecoiU At times political parties have performed 
this functifin quite w'cll, but during recent years there has been a 
decided tendency to straddle issues, rather than to take a stand on 
them. This shirking of rcsponsil)ility has weakened one of the chief 
props of democratic institutions in the United States. Some critics 
have charged that there has been no actual difference between the 
Republican and the Democratic parties since 1912. This a'^sertion 
may be exaggerated, but it has considerable basis as a result of die 
reluctance of the political parties to commit themselves to a definite 
course. The lack has been met somew’hat by a more direct assump- 
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tion of leadership by the President. Ho\^*cver, valuable as this de- 
velopment may be, it does not take the place of the party prescnia- 
tion of issues at election time. 

Ivdividual Interpicunion In consequence of the refusal of 
parties to take a definite stand on contemporary questions, there 
has been a tendency on the part of the electorate to recast the 
vague, straddling sentences of party speakers and party platforms 
into more definite ideas. Since voting, particulaily in national elec- 
tions, inxohcs a choice between two supposedly opposing sets of 
ideas and betuen two supp«)sedl\ opposing men, this tendency of 
the popular mind tc» translate evasue platforms into direct and to 
some extent oppositional stands is an almost inevitable dc\elopmcnt. 
It is the onl\ means b\ which the people can make any choice at 
all. They ob\iously cMnnot choose between two men who claim 
that they support about the same middle position on all cm rent 
issues. Tliev must, at least those of the people who think about their 
^otcs must, have a basis for making a decision. The only way that 
seems to be open now’ is an indixidiial interpretation of the positions 
of the parties. NatiiralU the average voter makes many misintcr- 
pictations; hence when he votes he is quite possibly not voting 
for what he thinks he is at all. Moreover, the men he has helped 
to elect may themselves reinterpret their pre-election statements in 
a very different fashion from the understanding which the voter 
had. 

Why Pm ties Keglcct the Vrtseniation of Issues There have 
been numerous attempts to account for the poor record of political 
parties in this matter. Several keen students have built up a consider- 
able ease for the introduction of a multiple-party system, maintain- 
ing that issues are at present so complex that they cannot be di- 
vided into two sides. I he substitution of three or four powerful 
parties for the present two w’ould, according to these critics, make 
it feasible and probable that clear positions w'ould again be taken 
on important public questions. Others declare that governmental 
policies have become far too involved for the ordinary citizens to 
understand and that consequent!}' voters must pick out the candi- 
dates that seem to promise most, leaving them a free hand to do as 
they think best after election. Then it is alleged tliat the people arc 
no longer interested in issues and that so few pay anv attention to 
them that political parties have no incentive to take a stand. Both of 
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these last assertions involve, however, an admission that popular 
government has cither been rendered impossible by conditions of 
modern life or that the rank and file of the people have lost inter- 
est in democratic principles. Finally, there are those who sec in 
the present situation a striking evidence of the deterioration or dry 
rot of the verj'^ vitals of the political party system. They believe that 
issues could be found, that the people still woyld welcome them, 
but that the party leaders are so irresponsible arid stupid that they 
refuse to perform their necc.ssary public duty. 

Complicated Character of Current Issues There is doubtless 
some truth in all of these explanations and conversely no single 
one of them is an adequate explanation. No serious student can dis- 
pute the complicated character of many of the issues of the day. 
To answer them by a mere “yes” or “no” may be impossible or 
at the very least un.sati.sfactory. Consider, for example, the ques- 
tion of whether the government shall pursue a vigorous policy in 
regulating current business practices. A group of very conservative 
people regard any government regulation t)f business as entirely un- 
justifiable and even evil; they could indicate their positions by an 
emphatic “no.” At the other extreme, there arc those who declare 
that private business has proved so inept, corrupt, and selfish that 
it must be rooted out and replaced by complete government own- 
ership and operation. ITiey would doubtless find a plain “yes” 
quite sufficient to state their position. But in between these extremes 
the majority of the people arrange themselves in gradations— some 
wanting a little more government action, others desiring quite a 
good deal more regulation, and still others favoring very strict gov- 
ernment regulation but not actual public ownership. It is evident 
that two political parties can scarcely present this issue in such a 
fashion that the rank and file of voters could express theraselves 
with any degree of satisfaction. The introduction of the multiple- 
party system would at least in theory go far to correct this 
impasse. 

Issues of Broad Character Likewise, while one may not 
subscribe to the assertion that public proUems have become too 
technical to permit the average man to have an opinion, it must be 
admitted that there is some basis for that belief. If the people are 
to take sides on an issue, the question must be clear cut and of 
broad character; if all manner of technical details are at stake and 
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the basic principle one which involves expert background, the peo- 
ple cannot be expected to furnish adequate guidance. Many of the 
current questions seem, hoxsever, to be of such a character that 
the general public might be exjiectcd to have a real contriliution 
to make in arriving at a decision. For example, the problem of 
whether to follow a policy of large-scale borrowing is one which 
is no more technical than the problems which were presented to 
the Ameiican people during the nineteenth century. It will be the 
people who will have to pa\ the hcav\ taxes or suffer the conse- 
quences which may eventually arise out of a constantly -increasing 
debt. Who is better fitted to decide such a question, then, than the 
people? 

Technical Qnations On the other hand, many problems 
are highls complex in nature and do not lend themselves to popu- 
lar decision. Alter the ficoplc have decided that the) want to slow 
up the boiTow'ing process, a will piohablv be neccssarv for the 
tax experts to work out a scheme for raising esscnti,il funds, for the 
average man is not sufficiently infoimed on the details of public 
finance to say how the money can be raised with least effort. If the 
people indicate that thev piefcr to am future risks rather than to 
bear heavier current burdens, then it is again up to the experts 
to suggest how the borrowing cm best be handled, for the rank and 
file of the people h.i\c little or no experience in such details. After 
the experts have recommended, ihe decision can be left up to Con- 
gress and the President. 

j. Asiumption of Responsibility f n Government A third 
function of political parties involves tlic .ssumpfion of responsibil- 
ity for the conduct of government. After election victor}’, a part)’ 
takes the offices in the exteutive and the legislative branches and 
proceeds to carry on the work of government. Since large numbers 
of individuals arc involved, it is essential that son’c unifying influ- 
ence be provided. The most effective agencies for bringing about 
co-ordination over a period of years have been the political parties. 
They have established their caucuses m the legislative branches, ap- 
pointed parry leaders, and designated part)’ w’hips. Their national 
and state committees have exercised an influence in bringing the 
executive and the legislative branches into harmony. Likewise, much 
of what co-ordination there is between state and federal activity 
is on the basis of the party relationship. 
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Control of Fnhlic Officials Not only have political parties 
attempted to focus the attention of all agencies of government on 
one goal, but they have been able to bring coercive pressure on 
certain officials who have tended to be derelict in their duties. After 
the voters have elected an official to office, they no longer have a 
very adequate check on him— at least until the next election. If the 
official has no interest in running again, if .the Ifiw docs not permit 
him to succeed himself, ° if he has already made such a fool out of 
himself that his future chances of re-election arc nil, the voters are 
more or less helpless in compelling responsible conduct. Political 
parties also sometimes find it difficult to handle the officials whom 
they have nominated, but their avenues of control are far superior 
to those of the voters. Political parties may threaten political death, 
the withdrawal of patronage rights, refusal of campaign support, 
impeachment, and even in the last analysis business boycott. 

The record of political parties in this respect leaves something 
to be desired. We accord to ourselves the dubious and not deserved 
honor of having a monopoly on political bosses and political ma- 
chines.® “Honest graft ’ thrives in our midst as if this were its 
native habitat. Yet the situation might be worse. After all the tales 
of graft have been recited, very few would proclaim such a condi- 
tion to be the rule in government rather than the exception.’’ 
Moreover, we have made gradual improvement through the years, 
despite discouraging relapses which plague us now' and again. Not 
all of the credit for what wc enjoy belongs to political parties, but 
they have contributed appreciably in certain instances. 

“Approximately one fourth of the stares do not permit rheir governors to 
succeed themselves in office inirnediatcly. I'hcre are cases where local office- 
holders are not eligible to succeed themselves. 

“American writers have frequently asserted that political bosses are peculiar 
to the United States. Actually they arc to be found in several of the Latin- 
American countries, in China, and elsewhere. 
f Now and then a state or a city controlled by a boss or group is almost com- 
pletely venal, but such regimes do not endure beyond a few years. The fact 
that the Tweed Ring, the Gas Ring, the Long machine, and other similar 
exemplars of corruption are given places of notoriety indicates that they are 
the exception rather than the rule. If the general condition were one of 
graft, then it would be the periods of reasonable honesty which w^ould re- 
ceive the publicity and be regarded as so colorful. That is not to say that 
there is not a certain amount of corrtiption during ordinary times, but it 
is not so widespread that it characterizes the system. 
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4. Stirring Up Interest among the Voters The most appar- 
ent activity of political parties is that of bringing out large num- 
bers of voters on election day. In order to gain control of the 
government a political party must win a plurality of die votes 
which are cast; lest there be a slip-up a party' wants as many voters 
our as possible— that is, as many as possililc of those who are likely 
to support its slate. No political party' is interested in large num- 
bers of voters as an abstract principle; the big thing is winning the 
election, which requires getting out more voters than the other 
party. If an election is lost, the entire battle is lost, for every act of 
the party’ in the last analysis is judged by the results on election 
day. There is nothing sailder than a defeated party. The atmos- 
phere surrounding its headquarters is more somber and depressing 
than mere words will indicate; it has little fuel to keep the fires 
burning until the next election; its ta.sk of enlisting popular support 
is usually’ a diffit ult one. In the last analy sis there is never a valid 
excuse for losing an election, for as Boss C.'.rokcr once clearly put 
it: “He who excuses himself accuses himself.” C^onsetjuently' it is 
not strange that c\cn a party which is in the saddle and seems as- 
sured of continued support will expend considerable effort in cam- 
paigning. I'his expenditure of energy and money— anti bt>th are 
retjuired in great amounts- may turn out to be unnecessary, but it 
is never possible to tell exactly' until the votes have been counted. 
'I'hen, if the campaign has fallen down, ii is too late to retrieve 
victors’; w'hcreas if the partv has been returned to power, any sur- 
plus expenditure of time and funds may l.c charged up tt> insurance 
or party defense. 

Techniques Employed to Bring Out the Vote To achieve 
their end, political parties make use of all sorts of techniques. 
Meetings of one kind and antithcr arc scheduled throughout the 
land. Monster mllies will be put on in the largest auditoriums of 
ructropoliian centers, with a galaxy of imported speakers, elaborate 
decorations and varied publicity’. In smaller places there will be 
less ambitious rallies, with second-rate celebrities, who arc on a 
barastonning circuit, appearing with local political bigwigs. Finally, 
there are the almost countless neighborhood meetings in w'hich the 
partv workers and the voters can see the loc’al candidates under 
infonnal circumstances. 
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Public assemblies are supplemented by parades, during which 
the candidates greet the multitudes lining the streets, and brass 
bands jazz up the popular interest. All sorts of publicity make it 
difficult for the voter or indeed anyone who leaves his inner sanc- 
tum to lose sight of the approaching election. There are large and 
small placards, banners with flaring lettering, newspaper-display 
advertisements, personal cards, pamphlets, badges, ribbons, automo- 
bile stickers, lithographs, letters, and a hundred and one otltcr de- 
vices to attract attention. Finally, there is the personal contact 
which the fieldworkcrs of the party carry on so \igorous]) . Personal 
visit<ttion, telephone calls, the intervention of business associates and 
friends, may all be used to reach the individual \otcr during the 
height of the campaign. On election day a tally is kept of those 
w ho vote, so that as the day w cars on party workers can telephone 
those who have not put in an early appearance. Automobiles fur- 
nished by the party arc available to transport aged and infirm voters 
to and from the polls. 

The Record oj Parties in Stirring Vp liiieresl TherS is 
some difference of opinion as to how cffectivch pohrical paitics 
perform this function of stirring up interest in public affaiis among 
the voters Much of the effort is of the “ball) boo” varictv; in 
man) instances the aim seems to be that of arousing emotions 
rather than imparting information or advancing logical arguments. 
The sensational character of some of the campaigning has more 
in common with the circus than witli the serious lealin of govern- 
ment. Moreover, there is not uncommon!) evasion of issues and 
current <]ucsiions, rather than a frank attempt to meet them. 

In defense of the political parties it must be stated that the 
lethargv and the political ignorance among great masses of legally 
qualified voters is vast. Sensationalism seems to be necessary to 
attract large numbers of voters. Many w’ill turn out for fanfare, enter- 
tainment, and rabble-rousing mudslinging, while a relatively small 
number will listen to serious attempts to present p«>litical issues. 
Were it not for the Herculean efforts of political parties, many 
observers lielieve that a very small percentage of voters would turn 
out on election day. On the other hand, critics assert that the 
hordes of those who respond to the showmanship, bclow-the-belt 
attacks, and irrational arguments of political parties on campaign 
have no contribution to make when they do cast their ballots. 
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Whatever effect their efforts may have, political parties take this 
function seriously and bend every effort toward the waging of a 
vigorous campaign. 

Nonpartisan Elections In view' of the failure of political 
parties to put up superior candidates in many instances, their in- 
sistence on straddling the fence, and the superficial character of 
their attempts to discuss public questions, a good many public- 
spirited citizens have urged the abandonment of the party system 
and the substitution of nonpartisan elections. Very little has been 
done in this direction in the national arena. However, in state and 
local spheres the efforts of the proponents of nonpartisanship have 
been fairly successful, at least as far as formal abolition of the 
slates of political parties goes. Something like half of the cities of 
the United States nominally conduct their elections on a nonparti- 
san basis;** Minnesota and Nebraska specify nonpartisan choice of 
the members of their legislatures; California, Idaho, Montana, and 
North Dakota elect their judges under such a plan. It is maintained 
by the advocates of this system that the rather meaningless intro- 
duction of national parties and national issues into state and local 
areas is ruled out under an arrangement which does not permit 
party affiliation to he indicated on the ballot. Moreover, better 
chances arc supposedly given to candidates who have superior 
qualifications bur would not bend to the discipline frequently 
imposed b\' political parties. Political dishonesty, opportunism, and 
graft arc minimized if not abolished by nonpartisan elections, it is 
argued. 

Evaluation of Nonpartisan Election^ Thus far we have had 
no definitive evaluation of the actual results achieved by nonparti- 
san state and local elections and hence it is difficult to assess their 
practical significance. The mayor of Buffalo has depicted the re- 
sults in that city in the most glowing terms; " if his description is 
not an overstatement and similar accomplishments could be ex- 
pected in other political areas, an excellent case could be made for 
the plan. However, in other places where nonpartisan elections have 
been tried, the results have not been impressive. Reports from 

'‘Some 862 out of 1,686 cities with more than 5,000 Inhabitants elect council- 
mcn on at least a nominal nonpartisan l>asi$. 

®See T. L. Holling, “Non-Partisan, Non-Political Municipal Government,” 
Annals of the American Academy of Political and Social Science^ VoL 
CXCIX, pp. 43®., September, 



THE ROLE OF POLITICAL PARTIES 


124 

Boston and Omaha leave little room for doubt that political parties 
have continued in control despite the formal provisions.^^‘ Pennsyl- 
vania and Iowa, after experimenting with nonpartisan election of 
judges, decided to go back to the traditional system. There is con- 
siderable evidence that nonpartisanship is often observed in a purely 
nominal manner and that political parties actually manage to func- 
tion behind the scenes. If political parties put up slates of candi- 
dates, furnish their supporters with sample ballots which serve as 
guides in marking the official ballots, and after election command 
the allegiance of the officials chosen, it is difficult to see what gain 
has been made. 

PARTY MFMRERSniP 

Fonnal ReqiihewcTits Inasmuch as political parties exist to 
a large extent outside of the Constitution and laws of the United 
States, the rules relating to membership are ordinarily formulated 
by the parties themselves though state laws may have the final say. 
In no case are they such as to eliminate large numbers of prospe»:ts, 
except for the Democratic party rule in the southern states re- 
garding Negro membership. In general, no formal step has to be 
taken in order to acquire that membership; nor is the payment of 
dues essential. An age of uventy-one years is ordinarily specified; 
it is expected that the members will have lived in the territory 
long enough to justify voting, and that they will be citizens of the 
United States. But younger citizens are enrolled in Young Repub- 
lican and Young Democratic organizations, while there arc cases 
in which newcomers and even aliens have taken an active part in 
party affairs. Thus it may be seen that membership in a political 
party in the United States is a rather tenuous affair. No credentials 
are furnished to ordinary members; no complete membership lists 
are kept; it is even difficult to state the exact number of members 
that a party has.^^ 

Factors that Determine Party Afflliation Comparatively few 
Americans select their political party after a careful weighing of 

10 V. Rosewater, “Omaha’s Experience with Q>mniission Government,’' ATa- 
tional Municipal HcvicWf Vol. X, pp. 281-286, May, 1921; and D. Stoffer, 
“Parties in Non-Partisan Boston,” Mid., Vol. XII, pp. 83-89, February, 1923. 
Party workers do take polls to determine party amliation. Some states re- 
quire declaration of party affiliation in connection wdrh registration. Election 
results are perhaps the best indication of party strength. 
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records, issues, and leadership. To a large extent Democrats and 
Republicans are born, not recruited— in other words they hold their 
political persuasion because their fathers displayed such loyalty. 
Certainly there is nothing very rational about such a basis for po- 
litical affiliation, but it is probable that it accounts for, or at least 
largely enters into, the party stands of a majority of people. Resi- 
dence also plays a determining role in large numbers of cases. Many 
residents of the North svho move to the South find it desirable to 
h)rget their Republican antecedents ami take on the Democratic 
mantle, for otherwise they more or less lose their votes.^* 

Racial background may have a good deal to do s\ ith party affil- 
iation or it may enter in very slightly. It is, of course, a truism 
that the conventional Irishman is a Democrat. However, those of 
German, Scandinasian, or tnglish origin may belong to cither 
parts. Occupational associations often have a good deal to do with 
political relationships, although there is no leal group solidarity. 
Moves er, members of the National Association of Manufacturers 
arc much more hkel) to be of Republican persuasion than Demo- 
ciatic, hkevise the members of the (..lO tend toward the Demo- 
cratic parts . It IS not uncommon to have shifts on the part of racial 
or occupational groups. 1 hus the Negroes, who long were tradi- 
tionally Republican, became strongly Democratic during the early 
i93o’s. 

Imlependenn At one time in our history almost all of the 
voters aligned themselves with one party or the other- indeed one 
could scarcely be respectable without being a Democrat in the 
Deep South or a Republican in Maine or Michigan. Increasingly in- 
sistence upon such parts tics has tirokcn down, and consetjucntly 
large numbers of persons tiow regard themselves as independent of 
any party. If they like the Republican candidates in a given elec- 
tion, they throw their support toward that party; if they prefer 
the Democratic standard bearers, they vote that way. If everyone 
turned independent, political parties coula of course not operate. 
Ilow'ever, one can expect that the niajoritv of the people Avill re- 
main party adherents, thus providing sufficient raw material for 

Of course, Republicans may cast their votes in ihe final elections, but these 
are so unimportant that less than 10 per cent of the voters sometimes bother 
to turn out. The actual selections are made at the Democratic primaries; 
hciicc if one wants his vote to count, he must participate in those prim- 
aries. 
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conrinucd party existence. A sizable independent vote puts the par- 
ties on their good behavior— they know that the independent vote 
niay swing the election and therefore they woo that vote. 

Action front Within Against such a point of view must be 
placed the declaiation of keen observers, who maintain that real 
iniprovement is onh" possible as a result of action from within. 
If people \vho have high political standards withdraw to a position 
of independence, they lose their right to critiiri/e or at least the 
party ceases to pa\ any attention to their opinions. IVIoi cover, such 
action cm the part of those who w’ant improvement leaves the 
part) management to those who arc satisfied with graft and incom- 
petent public officials. 

Vio^ and Com of Political Independence It is difficult to 
weigh the practical advantages and disadvantages of political inde- 
pendence. After high-minded persons have worked within a pdvty 
for )cais with no apparent results and arc dealt with in a high- 
handed and even insulting fashion by party leaders, it is not strange 
that thev decide to try independence. Moreover, d(‘spitt the asser- 
tion that all worthwhile improvements come liom action witTnn 
a group rather than from criticism directed from without, there 
is evidence that large-scale independence which places such voteis 
in the position of holding a balance of powTr has had beneficent 
results in certain instances. The recent trend in the diiccnon ol a 
large independent vote is one of the more interesiing current de- 
velopments; it will he wxll worth watching to see where it eventu- 
ally leads. 

IHV BIPARiy VIRSLS IHF MULIIPIF- OR SINC.l T -PVRl Y SVSTIM 

Tv:o-paity and Mnltiple-patty Aiian^enicnts Tlic United 
States and FnglancP* have traditionally been supporters of the two- 
part)^ s\stcm, while the Furopean countries prior to the fascist era 
almost invariably followed the multiple-party plan. The strong de- 
votion of both the United States and Fngland to two parties has 
been commented on repeatedly bv both journalists and academi- 
cians and during the critical pcriocl follow^ing was olten iden- 

18 The Conservative and the Libcml paities long dominated the English polit- 
ical scene. Ihon following the First ^\'orld \\nr the I ibor partv^ came in 
for serious reckoning Tot a time it seemed th.ii the field would be shired 
among the three parties, then the Liberal party lost strength until it could 
be classed as a minor paity group. 
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tiiied with the miiintcnance of democratic institutions by those 
countries. Conversely the multiple-party system was referred to 
again and again as an important cause of the downfall of the 
Weimar Republic of Germany, the Third Republic of France, and 
the demo< ratio government of (^cchoslovakia. 

Advantages of Sevoal Paitiei Thcorciically there is a good 
deal to be said in favor of a party system which -will give room 
for the cvptcssion of setcral points of vieu for as wc ha\e already 
pointed out, u is not very Mtisfactorv' in this da\ of compict public 
questions to answer evert (|uci) with a straight “\es’* or a catc- 
goiical “no.” Practicallv theie is d.ingcr when the biparty form is 
abandoned of going too far in mull 'pis ing political patties. Tliree 
or four parties arc one thing; a do/en or twenty parties are quite 
another. 

The Jii-pany and the Oiic-paity System During the decade 
preceding 1945 there seemed moic imincdiate likelihood of substi- 
tuting the one-parts ssstem rather than a iniiltqile-paits arrange- 
ment for our present two parties Many of the countries of the 
world bad followed such a couisc, ‘ under a totalitarian type of 
government such a step followed automatically. Instead of being 
more or less outside of the government, as are our two parties, the 
one parts is invariably mtiinatelv bound up with the government. 
Indeed the association is so close that it is almost impossible to say 
what is parly and what is gos'cn inent. No one can doubt that a 
one-parts system would be inoie pervasive in its influence, ruthless 
in its operations, and more costly. Its positive contributions would 
at best be uncertain. Accoiding to the fas ist logic, the ads'antage 
of the one-party system is that it eliminates “needless and destruc- 
tive” argument, concentrates the inttiests and energy of the people 
on one go.il, .and hence makes for the efficient accomplishment of 
that chosen end.^’ Our position is, of course, that opposition and 
discussion are productive of a wise gover miental policy and that 
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P olitical parties in the United States arc oigani/cd into such 
itguLii diMsions that the\ foiin almost i hieiiich\ I hen 
pyramidal stiuctuic mu be examined fiom the top down or fiom 
the bottom up, depending upon ones point of view ( citainlv, to 
some extent the national committees and nitional chanmen consti- 
tute the ipcx ol the pyramid md aie the most impoitint paits of 
the system They hate much to do with planning and executing 
the presidential campugns, the) ruse uid disburse higc siinTs of 
inonc), c\en subsidizing some of the state oigini/ itions, and they 
attempt to co-oidinate the effoits of the state and local oigani/a- 
tions, cspcciall)^ in pitsidential vcais, to such a degiee that soh- 
daiity IS the constant watchwoid Nevertheless, there nie lunda- 
mental objections to beginning at the top and pioccedmg down- 
waid In the liist place, such a course is an admission daat the 
political-pait^ svstem is not of the people and conscqucntl) docs 
not eompoit with the piinciplcs of a dcmociacj^ In the seeond 
plaee, the actuil woik ot a pait\ is earned on at the ‘grass loots,” 
so to speak- not with the mcmbeis ol the national committee m 
Washington 1 lections may be planned, but they arc ne\cr won at 
national hcadejuaiters 1 he final decision is made at the polls, which 
aic located in local units of goserninenL and around which oper- 
ate the local party oiganizations. 

Finally, the entire structuie leads from the bottom to the top 
as far as the foiinal selective process goes. Ihe paity members 
choose the local paity officials, these latter select the state officials, 
and the state party organizition in turn names the men who repre- 
sent that state on the national committee. Ti ue enough, the scheme 
ma^ not always work out in practice as it is supposed to, because 
political bosses and machines enter the picture to usurp the people’s 
no 
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authority. Even if this is the situation, it may be pointed out that 
the perversion rarely if ever goes beyond die state— that is to say, 
we have never had a national political boss. Hence it is the state 
boss who names the local party officials and the nadonal commit- 
teemen in some cases, but never the national committee which picks 
out the state and local officers. 

Political parties are in general organized into three divisions: 
local, state, and national. The oi^nization varies somewhat from 
state to state, depending upon local tradition, state law, and degree 
of urbanization, but the general outline is the same. We shall now 
proceed to a more or less detailed examination of the elements of 
these three large divisions. 

LOCAL ORGANIZATIONS 

The Viec'mct The unit which may be considered basic in 
the whole organizational system of political parties is ordinarily 
designated the “piccinct,” although occasionally another term such 
as “diiision”* will be used. Precincts, of course, haie definite gco- 
giaphical area, but they are primarily based on population or voters 
rather tlian upon square miles. In rural areas, where population is 
sparse .md distances consequently great, piccincts may include only 
fiftv or one huiulrcd \otcs— soiiittimcs the number is oven smaller. 
But in towns and cities the) aie ordinal ily based on at least three 
hundred votes, while six to eight hundred-vote precincts arc com- 
monplace, and piccincts w’ith over a thousand aic occasionally en- 
countered. 

The Precinct Conmnttcemm Prtcincts sometimes have 
committees to advise in carrying on the party work, but die main 
icsponsibility is almost always placed on tlic shoulders of one per- 
son. This official maj be called a “precinct committeeman,” a “pre- 
cinct captain,” or by some other name, but his functions are sub- 
stantially the same -they may be .succincth ind accurately suintnar- 
i/cd as follows: “getting out the vote tor his party.” No matter 
how badly he fails by cscry other canon or how ugly his disposi- 
tion may be or irrespective of the methods he uses, if he can cany 
his precinct year after jear by handsome maigins for his party he 
is lonsidcrcd highly successful. This official is usually elected by 
the members of the party for a tw'o-vcar term at die biennial direct 

^In Philadelphia the tenn “division” is used. 
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pritnai^es, but in New York Qtj' he is appointed by the district 
(equivalent to a ward in many cities) captain and is responsible to 
that worthy. Despite the great importance attached to the office, 
there is frequently little interest displayed either on the part of can- 
didates or voters, -with the result that the actual selection may be 
made by a political boss. 

Importcatce of Ptecinct Cormnitteanen Ncvcrtlielcss, de- 
spite the lack of public interest that may surround the precinct 
committeeman in many instances, his role in the American political 
system can scarcely be ovcrcniphasi/ed. All too often this has not 
been recognized, with the result that bossisiii has been pcniiitted 
to creep in, espensive failures have followed, and adequate stand- 
aids of political morality have been lacking. Civic organizations 
ha\e often focused their .ittention on the governor of a state or 
the m.iN or of a city on the supposition that, if competent and high- 
niindcd persons can be placed in those positions, great improxc- 
ments will result. Actually it is txcccdingis difficult for even the 
best ma\oi or got ci nor to gi\e a good account of himself unless 
Ik has the piopei part\ backing. \t nines this foundation may be 
the people. But in the states as well as in most cities it is the party 
to which the governor or mavoi must look. If the precinct (‘oin- 
mitteemen are bad, the entire system w ill probably be vicious. This 
is true cither if a boss has named them or if the voters hive been 
so indifferent that unworthy person^ have wormed their way in. 
Any basic reform either in local or state govcinment and indirectly 
in the national government depends in large measure upon the 
calibre of the people who hold the position of precinct commit- 
teeman. 

Work of Precinct Committeemen ITie exact activities of 
a precinct committeeman ■ w ill depend in large measure on what 
kind of a precinct he has to cultivate. Of course, in every case, his 
primary goal, as we have already pointed out, is to carry his pre- 
cinct by a sizable plurality for his party. But the means which 
will bring about that end vary a great deal from place to place. 

Rural Precincts In rural areas the committeeman usually 
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goes around before election day from farm to farm or it may be 
that he will be able to contact ^ voters at a neighborhood gather- 
ing or at the elevator. Since the rural vote tends to be generally 
unaffected by social diversions or personal assistance, the commit- 
teeman is not expected to put on an elaborate program. It is prob- 
able, however, that there will be applicants for minor positions 
on the public pay roll whom the rural committeeman must inter- 
view and decide whether or not to support '• 

Well-to-do Residential Precincts In more settled areas the 
work of the precinct committeeman varies, depending upon whether 
the precinct is well-to-do residential in character, inhabited by 
large numbers of poor people, or located in a foreign section. In 
the case of substantial residential precincts the duties of the com- 
mitteeman arc not onerous except around election day. During the 
course of the campaign he or his assistants make a door-to-door 
canvass of the voters, concentrate on those who arc wavering be- 
tween the parties, schedule a number of neighborhood meetings at 
which the local candidates can address the voters, and provide 
transportation for those who desire it on election day. Social affairs 
are not necessary; nor docs a great deal have to be done in personal 
service for the inhabitants, beyond getting an occasional traffic 
ticket “fixed” or approving the application of a youth for a public 
job. This t\'pe of precinct committeeman has a full-time job with 
some business concern, has his own business, or is engaged in a 
profession. He usually has no expectation, indeed no desire, for an 
ordinary place on the public pay roll, although he may possibly be 
ambitious to hold an elective office at some future time. 

Congested Urban Precincts The most interesting and busi- 
est precinct official is found in the congested areas inhabited by the 
poor and those of foreign birth or extraction. These areas play an 
especially important role in winning elections and are the strong- 
holds of political bosses and machines.* The voters of these pre- 
cincts arc very realistic in their attitude toward politics; they know 
the rewards of victory, and tliey expect a great deal of attention 
and service in return for their votes. The officials who have charge 
of these precincts for the two major parties tend to be full-time 
workers on the job— at least the representative of the party in power 
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gives this work his full attention. Often he is so engaged in culti- 
vating the voters of his precinct that he cannot leave it even on 
holidays, Sundass, at night, or in the summer, except when pre- 
cinct business calls him to the city hall, a police station, or a local 
court. 

Friend of the People The people of the precinct arc in and 
out of his house everj' day, while he visits them at their homes, 
their places of business, on the streets, or at their sociil esents. He 
attends the weddings, the funerals, the chi istenings— congratulating, 
condoling, kissing, and bcaiing gifts. He visits the sick and pro- 
sides medical care if they arc un.iblc to afford such a service. He 
assists the very poor with food baskets on holidavs. with coal, and 
espccialls with assistance in getting ade(]uatc and prompt relief 
fjoin the public welfare department.* In the old days before public 
cmplovnient offices were set up on a large stale, he did yeoman 
service in seeming jobs for his people in piivMtc and public em- 
ployment; but at present he confines himself pretty largely to ob- 
taining jobs on the public pav toll. 

Varied Activities W'^htn the people of the precinct get in- 
volved in a criminal offense, it is the precinct committeeman whom 
thev usiiallv think of and call first after being taken to the police 
»^tation. He goes immediatelv to see w'hat can be done to relieve 
the situation— perhaps he can jiersuade the police to drop the 
charges, usuallv bail may be obta* ted, legal assistance can be pro- 
vided, and finallv the judge who tries the ease may' be approached 
with the request that tlic accused be given a suspended sentence or 
treated lenicntly^ Social events of one kind and another— ov'stcr 
suppers, dances, bridge parties, excursions for tired mothers, out- 
ings for youngsters— may be scheduled during the course of the 
year. All in all, the precinct committeeman in one of these crowded 
precincts is a very’ busy man, not only' on election day but all 
of the time; indeed he is so engaged in furthering the interests of 
his party that he has no time to earn a livelinood for himself. Inas- 
much as he is almost never a person of means and the party funds 
arc seldom adequate to pernut more than a modest grant of I25 
to $100 at election time, the precinct committeeman, if of the 
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party in power, ordinarily holds a minor job on the public pay 
roll. One may wonder how he can find the time to perform the 
duties of tliis job when he does not have the time to earn a living 
in a private capacity. The answer is that the public job is only a 
sinecure requiring little or no effort beyond that of collecting pay. 

The Ward In urban areas where the population is lai^e, 
the next step in the political organization is, ordinarily the ward. 
Wards vary in size, even in the same city, but“ usually include from 
half a dozen to twenty precincts. The precinct committeemen them- 
selves make up the ward committee and cither choose from their 
own number a ward leader, or accept the choice of higher party 
officials, to have general oversight of the party activities in die 
ward. In small cities the wards may have little or no consequence 
so far as the political organizations are concerned, but in the largest 
cities they are usually distinctly important. The ward leader co- 
ordinates and oversees the work of the precinct committeemen, as- 
sists them in securing jobs on the public pay roll for their worthy 
helpers, apportions money which conies from the central *party 
treasury, and otherwise carries on the work of the party. If he 
represents the dominant party, die ward leader frequently holds a 
fairly lucrative public office or. position; he may be a member of 
the city council, or a department head, for example. 

The City Above the ward organizations is the city-wide 
structure, headed by a central committee and a city chairman. 
Each ward .sends one or two representatives to the central com- 
mittee— asually the ward leader is one— v'hich will run from ten 
to sixty or so members, depending upon the population of the city. 
The central committee either elects a chairman or accepts the 
chairman named by the political boss; in cither case the chairman 
is likely to be a busy man. If he is the choice of the central com- 
mittee the city chairman generally depends heavily on that com- 
mittee for the determination of policies and counsel; otherwise his 
relations with it are likely to be formal and his chief responsibility 
is to the b(xss who named him. Central committees designate sec- 
retaries, treasurers, and sometimes executive committees to carry on 
much of the day-to-day work. It is the function of the city-wide 
organization to plan the campaign preceding an election, to*bring 
about solidarity within the party, to raise money, and to direct in 
general the work of the party. 
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Much of tliis responsibility may be entrusted to the chairman, 
the treasurer, and perhaps to the executive committee if the cen- 
tral committee itself is unwieldy. The chairman frequently de- 
votes a considerable portion of his time to the disposal of patronage. 
Applications for public jobs come up from the precinct through 
the ward to his office and have to be acted upon finally there. Ex- 
tensive files of these applications arc often maintained in his office, 
for the number of job seekers are usually far more numerous than 
the jobs available. Precinct and ward leaders do not like to refuse 
to approve an application lest they make a politic.tl cnemv ; so they 
often give their signatum, knowing that the bearer will not in the 
end get a job. Only in those cases in which the local leaders go 
personally to the city chairman and implement their written en- 
dorsement will a job actuallv be forthcoming. 

The Comity In rural areas the next level abtive the pre- 
cincts is iisiiallv the count> oi-gini/ation, although at times an 
inteimediate disnict is letogm/ed. I'tch precinct is entitled to one 
or two wats on the t'ount\ e'ommittce— it is probable that the pre- 
cinct committeeman il not automatr.'alU the holder of a seat will 
be designttcd for that purpose. The counts commitlocs, which 
ma\' have from fifteen or iwenly members to a hundred or more, 
elect a counts chairman, t vtcc-chairman, a treasurci, a secretary, 
and in certain cases name an cxccutise committee. The commit- 
tees meet at stated intervals, but 're especially active during elec- 
tion ;ycars, when they draw' up plans for the party activities, raise 
money, and co-ordinate the campaign. The tountv chairman is 
usually an important figure in his own baihwick at least, for he not 
only is expected to do much of tlic actual work decided upon by 
the committee, bur he has a gicat deal to do with the distribution 
of patronage. Apphc.it ion.s for jobs clear through his office and 
arc cither finally acted upon in the case of county patronage or 
passed on to the next higher level in the 1x1.10 of state or federal 
patronage. 

City -county Relations Inasmuch as party organization varies 
somewhat, depending upon whether the territory involved is urban 
or rural, it is somewhat confusing to pass from the b,tsic precinct, 
common to both, to the state level In most cases there is no city to 
complicate matters and hence the precinct leads to the county and 
the county on to the state. In small cities, little or no attention may 
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be given to political organization beyond a more or less informal 
setup for local elections. In some states it is provided that the pre- 
cinct committeemen shall constitute the city committee where they 
are located within an urban area and at the same time hold seats 
on the count}' committee.® In very large cities a special provision 
has to be made for integrating the city and the county organiza- 
tions. Here the city organization may far outshine the county or- 
ganization and carry on relations directly with tiic state headquar- 
ters of the party. In other instances the city committee will desig- 
nate a certain number of representatives to serve on the county 
committee. In New York City there is the curious arrangement 
which omits a city committee entirely. Tammany Hall,® for exam- 
ple, is the Democratic organization in one of the five counties 
over which New York City is spread; each of these five counties 
has its own committee and chairman. In making decisions relating 
to city-wide matters, the picking of a mayoralty candidate for ex- 
ample, it is customary for the five count}’^ leaders to confer. 

The District The final local division of party significance 
is the district, usually coterminous in lioundaries with the con- 
gressional district. Each county committee within such a district 
sends one or two representatives to a district committee, which 
chooses a chairman and other officials according to needs. The dis- 
trict organization is important in connection with congressional 
elections and to some extent in the disposal of federal patronage, 
especially postmasterships. I'he districts may or may not be a direct 
link between the counties and the state party structure. In other 
words, the district organizations are sometimes maintained pri- 
marily for the purpose of handling congressional elections and 
patronage and occupy a status somewhat apart from the main 
hierarchy. Again the districts may be an integral part of the system, 
as they arc, for example, in Indiana, where the district chairmen 
constitute the state committees of their parties. 
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The State Cotmmttce Kach county or each district, as the 
case may be, is entitled to representation on the state central coin- 
luittees of the two major political parties. If counties are the basis, 
vomc consideration is often given to their respective political im- 
portance, so that very populous counties receive several seats while 
small counties arc assigned only one. Districts are supposedly equal 
in population ^ and consecjiiently receive the same leprescntation on 
the state committee. The conimittceincn from the counties and 
districts may be especially chosen tor that purpose or thev may be 
more or less anlomaticallv entitled to membership because they arc 
ilistrict or county chairmen. In any cvxnt the members of the state 
committee arc for the most part ranking members of the party 
fiom various sections of the state, except in those states dominated 
bv political machines, in which case the state committeemen may be 
largely’ automatons. 'Ihc si/e of state committees depends to some 
extent upon the population of the state, but even among states 
of the same population there may be lack of unifoimitv’. Fairly 
populous stales may have small committees of fifteen or so, while 
smaller states may provide for twenty five or more members. Stale 
central committees of fifty' to a bundled or more arc to be en- 
countered. 

State central committees perfect an organization which includes 
a state chairman, -i secretary, a trcasnier, one or more vice-chair- 
men, and, if the conimittcc is sizable, an exec iitive committee. They’ 
hold stared meetings every ycai or oticncr, but arc, of course, 
especially’ active in an election period. 

of a State Covumttee The responsibilities of a state 
committee arc determined in large imasuic by the independence of 
its members. If thc\ are influential members ol the party in their 
own name, it is probable that the dchber.'tions of the commirrcc 
v\ill assume distinct importance; if they are tigureheads put up as 
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a front by a political boss or machine, their proceedings will be 
cut and dried and without real vitality. A large committee is less 
able to function effectively than a smaller one, with the conse- 
quent necessity for thase that are comparatively large to set up 
an executive committee which does most of the work. Something 
depends upon the aggressiveness and resourcefulness of the person 
named as state chairman— it is to be expected that a cautious chair- 
man will lean far more heavily on his committee than will a 
chairman who considers himself the state party leader. In general, 
a state committee does for the state about what the local com- 
mittees do for the lesser units of government. Policies arc dis- 
cussed and adopted; a state headquarters is set up; decisions are 
made about tactics, the expenditure of money, and the waging of 
the campaign; arrangements are made for the state convention; re- 
lations with the national party organization are canvassed; and the 
disposal of patronage, if any, is considered. 

State Headquarters Each of the two major parties main- 
tains a permanent headquarters, usually in the state capital, al(hough 
occasionally convenience will indicate a larger city.** Suites may be 
rented in an office building or space may be secured in a hotel 
where there is a lobby for visitore to loaf and where there are other 
facilities not ordinarily provided in an office building. Although the 
state chairman is in and out of these headquarters, he is likely to be 
a man of affairs with other demands on his time and hence unable 
to devote full attention to political duties. The secretary is often 
expected to give all of his efforts to party work and may be paid 
a reasonably good salary for such service or be maintained indirectly 
through appointment to a public position carrying a good salary 
but few duties. The treasurer, drawn from the ranks of business 
men or financiers, gives only such time as he can spare to his party 
duties. During the heat of a campaign numerous public-relations 
agents, clerks, receptionists, accountants, stenographers, research 
workers, and even detectives are attached to headquarters; 

The State Convention Every two years most states witness 
the holding of state conventions by the major parties. Delegates, 
elected by the party members at primaries or indirectly by caucus 
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or committee, pour into ±e state capital or some other designated 
city ** to spend two or three days attending a mammoth convention. 
Several hundred delegates, in certain states a thousand or more, 
party officials, candidates for office, members of families of party 
leaders, newspapermen, and throngs of tltc curious will overflow 
a large auditorium. Preliminary arrangements have been made 
by the state cominittce, which is, of course, interested in seeing 
that the convention does not get out of hand. Committees on plat- 
form, crcdeiitijls, order of business, and sometimes other matters 
are set up, vMth each distiict or county being represented thereon. 

Com'cntiott Activhtei The state committee designates tem- 
porary ofticers to act until a permanent organization can be effected. 
The tempoiary chju'iiun ordinarily delivers a ringing address in 
which he praises the accomplishments of his own partv to die sky. 
'Ihese state conventions adopt a platform, alieady tentatively 
woiked out by the state conimittcc and prominent party leaders. 
Inasmuch as there is comparatively' little practical importance at- 
tached to the platform, which is confined largely to self-congiatu- 
lation and eastigation oi rivals and which is careful to make its 
commitnicnts vague albeit phrased with a flourish, there is fre- 
quently not too niueh inteiest shown by the delegates. If a prea- 
dential cleetion is in the offing, the convention will display much 
more intense interest in the choice of die delegates to the national 
convention, provided, of course it is authorized to make such a 
selection.'® At one time state conventions nominated the various 
party candidates for public office, and this event marked the cli- 
max of the conv^cntion, for delegates a'most invariably became 
wrought up over conflicting claims and merits. The dircct-pnmary 
system has shorn conventions of much of this authority. However, 
some states reserve to the party conventions a share of the w'ork, 
while in a few instances there has been a considerable trend to- 
ward reinvesting party assemblages with this exciting duty.“ 
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NATIONAL ORGANIZATION 

National Cotmuittcc The two major parries each nuintain 
national committees of approximately one hundred members, made 
up of two committeemen, a man and a woman, from each state, to- 
gether with representatives of certain territories.^® National com- 
mitteemen are nominally elected by the national convenrioas of 
the parties, but they arc actually chosen by the state organizations. 
Kvery four years each state delegation presents two candidates to be 
elected national committeemen by the national convention. The 
state delegations may have the power to decide such nominations 
themselves; they may be required by state law to designate those 
who have been chosen by direct primary; they may lean heavily 
on the state committee for advice; or they may take their orders 
from a political boss or machine. The honor and power attached 
to membership on a national committee is by no means insignifi- 
cant; hence there is no lack of candidates despite the absence of 
direct financial remuneration. The national committees meet once 
each year and during presidential election years schedule other 
meetings for special purposes. Since the committees arc rather 
large for detailed discussion, and since it is not feasible to call to- 
gether at frequent intervals committees of widely scattered mem- 
bership, executive committees arc created and officers designated 
to take over much of the work. 

Executive Coimnittee of the National Conmittce There is 
no fixed rule which determines the size and composition of the 
executive committee of a national committee. If the rimes seem to 
point to a certain size or if the logical candidates arc few or nu- 
merous, the national committee will act accordingly. The national 
chairman, national secretary, national treasurer, and at least one of 
the vice-chairmen almost automatically hold membership, and out- 
standing leaders u ho live in the Ea.st or Middle West are more fre- 
quently included than those who live at a greater distance in the 
far We.sr or Southwest. As a rule, the tot.il mcmliership docs not 
fall under ten nor exceed fifteen. Meetings of this subcommittee 
are nor given undue publicity, but it is known tliat they are of 
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frequent occurrence, especially in the year when a President is to 
l)e chosen. Most of die important decisions (triginare from diis in- 
ner group, although they may have to be ratified by the endre 
committee as a matter of form. 

Other Subctmnnitices In addition to the executive commit- 
tee the national committee maintains other subcommittees which 
include both national committeemen and influential party leaders 
drawn from the outside. The finance committee is one of the 
most important of these and is given careful attention, for the proli- 
Itm of finance is ahiais present. The treasurer of the national com- 
mittee, of course, works in close conjunction ■with this subcommit- 
tee, which usualU includes in its membership men who are both 
well-to-do and actise in parts' aflFail^. A congressional committee 
is charged with integrating the efforts of the n.itionaI committee 
with the interests of congressmen, especialh' those who are seeking 
re-election. 

OpiccH of the National Coiinnittce 'llic national commit- 
tee has seicral officers who are often in the limelight, together with 
others who are not so well known. The national chairman of the 
part) in power enjoss a particularly commanding position in the 
public eve. Stiangel) enough, despite the fact that he heads the 
national comtnittcc, he is not actually chosen by it; rather that 
privilege is through courtesy resen'ed to the party nominee for 
the presidency. 1 he national chairman presides over the nadonal 
committee, names the members of the executive committee, is at 
least in nominal charge of the nadonal headquarters, and has much 
to do with the conduct of party affairs. He may be aided by an 
executive assistant who is a full-time salaried employee. The secre- 
tary of the national committee keeps the records of the commit- 
tee and has much to do with the conduct of affairs at nadonal 
headquarters— he may spend his entire time in that capacity for 
seveial months before election day. The treasurer receives and 
disburses part)' funds and assists the finance committee in raising 
the funds. Then there arc iisuallv several vice-chairmen, one of whom 
is a woman, who may or may not be outstanding in party affairs. 
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National Headquarters Both parties maintain permanent 
headquarters in Washington and, during a campaign, branches in 
two or more other large cities. Traditionally, there has been in- 
tense activity during the months before presidential elections fol- 
lowed by quiescence during the intervening years. A staff made up 
of hundreds of workers of one kind and another is recruited in 
prepai'ation for an election. All sorts of activities are carried on by 
such subdivisions as the following: speakers’ bureau, farm division, 
club division, publicity department, radio division, research divi- 
sion, foreign-language division, purchasing department, colored 
men’s, colored women’s, and colored speakers’ bureaus, and labor 
division. Tons of literature, varying from small pamphlets to books 
of several hundred pages, are prepared and sent out to die state and 
local organizations. Truckloads of letter mail are received daily. 
Then after the election this huge organization is allowed to dis- 
integrate, until only a few rooms with a skeleton staff remain. This 
practice is in great contrast to that followed in the totalitarian 
countries; indeed it is even different from the English system. 

Congressional and Senatorial Campaign Committees During 
presidential elections the main burden of party affairs is handled by 
the national committee; but in bctu'cen, as has' been pointed out 
above, it has been the general practice in the past to allow the 
machinery to disintegrate. Inasmuch .as some Senators and all Rep- 
resentatives are elected in die off-year elections, some arrange- 
ment is nccess-ary to take care of their campaigns. To meet this 
need. Republican and Democratic congressional and senatorial cam- 
paign committees have been set up. These have comparatively litde 
to do during a presidential election, but they are active in planning 
and waging campaigns during the off years. The Republicans 
maintain a congressional campaign committee made up of one con- 
gressman from each state having Republican representatives; these 
arc designated by each state’s party members in the House of Rep- 
resentatives and are formally elected by a caucus of Republican 
Senators and Representatives. The Democrats are a little more 
liberal since they permit each state, whether represented in die 
House or not, one seat on the committee. If there is no incumbent 
congressman available, a former member may be named by the 
chairman of the committee. Both parties also have senatorial com- 
mittees, which correspond to the congressional campaign com- 
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mitrees, except that they are composed of Senators and primarily 
concerned ^ith the election of Senators. 

1 III NAT ION M, cow I M ION 

Piclimmary Piepmations When the national committee 
holds its regular meeting m December or January before the No- 
vember of a presidential year, it makes picliminaiy arrangements 
for holding a national pat tv convention. A set of temporary officers 
is named, the time for holding the convention is fixed, tlic place 
is dctei mined; and a call is sent out to tlic states notifying tlicm 
of the convention and stating how mam dclegites each is entitled 
to send. Nat ion il conventions are usually scheduled for June or 
July, with the latter hilf of June and caily July being favored. 

Pbcc Conventions require ample hotel accommodations, a 
hall with large stiting eapaeitv, and a considerable expenihturc of 
montv. ( itits wliith t in olTtr the <iist two fitilities and are willing 
to pur up a cciiificd check for ii^o,ooo or so send their bids to the 
sotictirv of the natioml cominittce. Occasionally a committee will 
detide on Houston, San I'lantisco, or Denver,’ ‘ but in general 
thtic is a ilisint Imaiion to go beyond the Mississippi River or the 
Mason and Dixon line. Chicago, ( lev eland, St. Louis, and Detroit 
arc fnwiites because of tlicir central lotation, convenient trans- 
poilation tat dints, and ica'^ou.dily adcijuirc hotel accommodations. 
New Yoik City, Philadelphia, Baltimore, and Boston aie also 
popular. 

AppoitioniULVt of Delet^ates Foi nnny years both the Dem- 
ocrats and the Republic ms permitted each stare to send to a lu- 
tional convention twice as many delegates, together with an equal 
number of alternates, as tlic state had Senators and Representatives 
in Congress. This method of apfKirtionment plaved into the hands 
of more or less irresponsible elements for yeais, but it was not until 
1912 that it displayed its weakness in t glaring form. In that year 
the Taft forces vveie able to control one national convention 
laigely bec.iuse they had the united suppoit of the souihcin states 
which had large convention delegations but cast few Republican 
votes at election time. The four Deep South States of Alaliama, 
Louisiana, Mississippi, and South Carolina had tugerher accounted 
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for only 42,592 votes in 1908; }'ct they had eighty-two delegates in 
the 1912 Republican national convention. On the other hand, 
Penns) Ivania had cast almost twenty times that number of votes,** 
but had only seventy-six delegates. 

Republican Flan The experience of 1912 led the Repub- 
licans to make a change which would prevent a recurrence in 1916 
and the present rule became effective . Under this system 

every state is given four delegates at large, together with one dele- 
gate for every congressional district casting one thousand or more 
Republican votes in the last general election. To recognize the 
loyal Republican states, an additional delegate is authori/cd for 
those congressional distiicts that cast as many as ten thousand Re- 
publican \olcs in the bst general election and a bonus of three 
delegates is given to those stares which can show Republican plu- 
ralities in the last presidential election. In those states hating con- 
gressmen at large tw’O additional delegates ate permitted for each 
such officer, and in every ca.se an equal number of alrcjnatcs is 
allow’cd. 

Democratic Flan The Democrats have perhaps never suf- 
fered so severely from apportionment difficulties as the Republi- 
cans and hence despite much discussion pcniiitted the old ariange- 
ment of twice as many delegates as seats in Congress to continue 
down through. A committee to study the situ.ttion was 
authmi/cd in and reported a very cautious change in 
which allowed to those states earned by the Democrats tw’o addi- 
tional delegates. In this bonus w as increased to four. 

Examplci Under the Republican plan, a state which has 
supported the party and wliich has fifteen scars in the House is 
apportioned thirty-seven seats in the Republican National Conven- 
tion. It It has not backed the party enough for victory but has a 
sukstantial number of Republicans in every congressional district, 
it would receive thirty-four scats. If it is strongly Democratic and 
offers little or no Republican consolation, tlic ap|)ortionnient is 
cut to only four scats. Thus it may be seen that the Republican 
plan gives those states w'hich contain the party strength a distinct 
advantage. A state of .similar congressional representation under 
the Democratic plan w’ill receive thirty-eight seats if appropriately 
Democratic and thirty-four scats if disloyal to that party. The total 
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number of delegates to a national convention ordinarily runs from a 
thousand to twelve hundred, not including alternates. 

Temporary Organization Convention seats are distributed 
after lots have been drawn for the best locations toward the front 
of the hall, with all the delegates from a state together.'® Com- 
mittee assignhients to the four important committees on which 
each state is entitled to representation: (i) credentials, (2) perma- 
nent organization, (3) rules and order of business, (4) platform 
and resolutions have already been worked out by the various state 
delegations. The temporary officials, who have been selected by the 
national committee, get the convention off to a start. After a roll 
call of the states and territories, prayer, and otlier preliminaries have 
been disposed of, the temporary chairman delivers a keynote ad- 
dress which is one of the high lights of the entire convention. ITie 
record of the party is praised to the very skies; the sins of the op- 
posing party are depicted as reaching the most devastating pro- 
portions.'^ 

Veiinarient Organization On the second day, after the com- 
mittee on permanent organization has recommended a slate of per- 
manent officers, the national convention ordinarily organizes itself 
on a permanent basis. There is frequently a great deal of jockeying 
among tlie several factions to get their candidates chosen as per- 
njanent chairman, secretary*, sergeant at arms, and other officers 
of the convention. A favorably disposed chairman may recognize 
delegates belonging to one faction of the party while he may refuse 
the floor to others, llie sergeant at arms and his assistants have 
been known to permit the friends and followers of the faction 
which was responsible for naming them to their positions ready 
admission to the convention hall and freedom of movement about 
the floor, despite the rules which restrict such privileges.'^ The 

The alternates, however, are seated in tu" rear of the hall unless called upon 
to sit for a regular delegate. 

Although convention speeches follow on the whole the old-fashioned, gin- 
gerbread school of bombast, a few have risen above ir enough to obtain 
places as classics. For example, Bryan’s “Crtus of Gold” speech of 1896, 
which was in preparation two years, and Robert Ingcrsoirs “Plumed 
Knight” speech on Blaine in 1876 are now a part of the American forensic 
tradition. 

Ordinarily only delegates and alternates arc permitted on the floor. Friends 
of each faction are supposed to content themselves with the galleries. It has 
sometimes been claimed, when the sergeant at arms does adinit . friends of 
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permanent organization having been effected, the pennanent chair- 
man delivers a prepared address of lengthy character which repeats 
a great deal of the flowery praise and the vitriolic denunciation 
of the keynote address. 

General Atmoipbere There are few more colorful and dra- 
matic spectacles than a national part)' convention. A mammoth 
hall, elaborately decorated with flags, bunting, and party emblems, 
overflows on the big days with delegates and their alternates, mem- 
bers and officers of the national committee, other party notables, 
distinguished visitors, representatives of the press and of the broad- 
casting networks, and in so far as space permits small-fry politicians 
and the general public. Perhaps the most striking characteristic of 
a national convention is noise. The chattering of the delegates, the 
milling about on the floor, and the attentpts of the officers to c.tll 
for order provide a general undertone. Add, then, to tliis the 
stamping of feet, the clapping of hands, the vociferous verbal 
applause, the raucous jeenng, and the gnndiloqiient orator) of 
the delegates. Even that is not all; blaring brass bands, automoTulc 
sirens, whistles, and even the lowly cow'bell make for a final cres- 
cendo of sound effect. Perhaps even more strange to the eye of 
the uninitiated arc the airious antics of the some two thousand 
official delegates and tlieir altctnifes. 

Explanations of Convention Behavior Foreign observers 
often c\})ress surprise at the amazing spectacle of lift) -year-old 
substantial citizens yelling to the capacity of their lungs, cavorting 
about like satyrs, and indulging in the strenuous hilarity of a snake 
dance. Whai is the explanation of such unusual behavior^ To begin 
with, the delegates are away from the restraining influences of 
home; moreover, they regard a national convention as something to 
relieve the tedium of ordinary existence. But perhaps even more 
important is the necessity' of having something to do. Men who 
have attained positions of influence in their local communities and 
lead more than ordinarily active lives find it difficult to sit calmly 
with folded hands awaiting the outcome of negotiations among the 
leaders of the party, 'fhe national convention is far too large and 
loosely organized to deliberate with any degree of effectiveness 
about platform planks or about the choice of party candidates. 

his factitm, that these are merely rowdies and ruffians hired for purposes of 

indmidation. 
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Consequently, the actual -work of drafting a platform and deciding 
among the claims of those ambitious to be the standard-bearers of 
the party is largely entrusted to comparatively sntall groups of 
leaders. Until these leaders have completed their labors, there is 
very little for the delegates to do, other than to mark time and to 
engage in the colorful cxliibitiunisiu noted above. 

Effect of Radio Bioadcasting During the last decade there 
has been considerable emphasis placed upon the broadcasting of 
national convention prttccedings. This has required certain marked 
changes in the conduct of comentions. Whereas under the earlier 
system they had followed no schedule, spending as much time on 
speeches and applause as the delegates dcsiied and gising attention 
to the various items of business as convenience dictated, the recent 
broadcasting arrangements have necessitated a much more rigorous 
order. Millions of radio listencis soon weary of applause extending 
over periods of a halt an hour or more because they cannot wit- 
ness the dramatic spectacle which accompanies the noise. The radio 
networks have handled the problem to some extent by cutting olf 
the microphones in the convention hall and switching to informal 
and brief comments made by -well-known delegates or party offi- 
cials. But even so the element of time, so costly in tlie case of 
national hookups, has necessitated a rather severe curtailment of 
prolonged demonstrations. Many of the delegates complain vigor- 
ously at tltis regimentation, but the party officials are of the opinion 
that the advantages to be derived from extensive radio publicity 
are such as to justify a revision of procedure. 

The Platfoiin Despite the fact that platforms arc no longer 
taken too seriously, the national conventions continue to go through 
the motions of drafting one. The report of die Committee on 
Platform and Resolutions has recently been scheduled for the 
third day of the convention. For several months before it con- 
venes, iiieinbers of the national committee and other interested 
party leaders have thought about and discussed the probable con- 
tents of the party platform. .Members of the Committee on Platform 
and Resolutions are sometimes designated well in advance of the 
assembling of the delegates in order that adequate time may be 
available for platform drafting. Hence, when the convention meets, 
one or more tentative platforms have usually been prepared as a 
basis for convention action. Nevertheless, the finishing touches and 
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the final compromises have to be added during the few hours be- 
tween convening and the time scheduled for the report. Although 
little or no attention may be given to the planks of the platform 
after election, there is frequently bitter argument among tlie mem- 
bers of the Committee on Platform and Resolutions as to exactly 
what will go in and what w'ill be left out. While there is a disposi- 
tion on the part of the convention to accept the report of the 
platform committee without undue question, occasionally specific 
planks will result in heated discussion on the floor. 

The platforms of the national parties, usually fairly lengthy in 
character, are ordinarily couched in plirascs which make most so- 
norous reading. However, a careful dissection of the contents will 
reveal that the underlying philosophy is one of evasiveness. Clear- 
cut stands on vital questions arc avoided with the greatest skill; 
an ejffort is made to please every type of citizen by inserting clev- 
erly worded provisions which may be read according to ones 
basic political views. A concession to one important element of the 
population must be matched by a similar concession to opp<ising 
elements. As a sort of filler, the exploits and triumphs of the party 
during the years that have passed may be generously noted.^*^ 

Noimnating Speeches In general, the delegates regard the 
events of the first three days of the convention with more or less 
restrained impatience and anxiously await the climax which is the 
nomination of a candidate for the presidency. When the convention 
has reached this point in its order of business, the secretary begins 
a roll call of the states in alphabetical sequence. As a state’s name 
is called, a representative may arise and place in nomination a can- 
didate supported by that state delegation. If a state w'hich comes 
early in the alphabet has no nomination to make, it is usually assidu- 
ously courted by states whose rum comes later and who desire to 
trade roll-call positions in order to nominate, for there is a feeling 
that early nominations hold some advantage. When all the states 
have had an opportunity to place their candidates in nomination, 
the convention proceeds to balloting. 

Character of Noininativg Speeches Nominations are accom- 
panied by speeches wdiich relate the biography, extol the virtues. 
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and praise the accomplishments of the favored candidate. Until 
recently a curious tradition ordained that these lengthy and flowery 
nominating speeches should maintain an air of anonymity until in 
a final burst of cloijucnce the name of the candidate was revealed 
to the delegates, despite the fact that everyone on the floor knew 
beforehand which candidate the speaker was eulogizing. The last 
conventions saw a more realistic technique, since some of the nom- 
inating speakers identified their candidates at the beginning. More- 
over, the necessities incident to radio broadcasting have cut down 
the length, particularly in the case of the speeches seconding nom- 
inations. There is permitted only a single primary nominating 
speech, but seconding speakers at times may be quite numerous- 
in forty-seven sccc»nding speeches were made in support of 
Franklin D. Roosevelt, each supposedly not to exceed five minutes. 

Ballotwg The tenn “balloting” suggests that the presiden- 
tial nominees arc ch«»sen by national conventions through the use 
of paper ballots. Actually both national conventions employ a roll 
call of the states for this purpose. As a secretary calls the names 
of the states in alphabetical order, a representative from each state 
will arise and announce the vole of that state. The conventions of 
both parties now permit the vote of a state delegation to be divided 
among several candidates, although prior to 1916 the Democrats 
had used the so-called “unit rule” which required the entire vote 
of a state to be cast for a sing'e person. In general, it is not the 
custom of state delegations to take advantage of this rule, but 
there are ahvajs cases in which they a-e so divided among them- 
selves that no agreement can l>e read cd. Indeed, difTercMces of 
opinion within a delegation may render it imposiible to announce 
any vote at all, with tltc result that the entire delegation must be 
polled individually on the floor of the convention. 

Number of Ballots Retjuired to Nominal After each roll 
call has been completed, the votes are t. bulatcd and the results arc 
announced. A bare majority is now required by both parties to 
select a nominee, although prior to the Democrats had long 
stipulated a two-thirds majority. There is a coasidcrable variation 
in the number of ballots necessary to choose a candidate. In the case 
t)f a President who expects a second term the requisite majority 
may be forthcoming on the first roll-call and w’ill rarely extend 
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beyond three or four ballots. However, if the field is open, it re- 
quires an unusually outstanding candidate to secure the nomination 
in fewer than half a dozen roll-calls. Although recently the Demo- 
crats have been able to choose their nominee quite expeditiously, 
they have over a period of years had to resort to more extended 
balloting than their rivals— in setting up an all-time record of 

103 liallots, spreading over nine days. 

Nomination of a Vice-President By the time the process 
of selecting a presidential nominee has been completed, there is a 
strong sentiment for speed) adjournment. ITcncc nominating a 
Vice-President is rushed through with few of the floiirishts and 
little of the pageantrv accompanj'ing the main item of business. 
I'he sccret.ir)’ calls the roll of the states; nominating speeches are 
made; ballots arc taken; but all in an atnio.sphcrc of impatience and 
to some extent indi/rcrcnce. 'Ihere is a disposition tj> accept as a 
running mate candidates favored by the presidential nominee, al- 
though in such support of I Icnry' Wallace bv President 
Roosevelt was bitterK resented bv numerous dclci»ares, with the 
result that the balloting for a vice-presidential nominee was the 
high light of the convention. In many instances an .tttempl is made 
to name the vice-presidential noiUinee from a faction w Inch has not 
been too enthusiastic about the principal choice and thus needs 
placating. 

Notification Ceremonies It has long been a well-established 
tradition that the leading candidates for the presidenev shall not 
attend the national conv'enrion. This is not to say that these per- 
sons have not dispLtyed the greatest interest in the successive 
stages of the convention; indeed, mo.st of them have arranged for 
leased wires from the convention floor to their own homes or 
offices. Moreover, they have in every case lud their managers on 
the actual scene of battle. Inasmuch as the successful candidate 
has not been present in the convention city, it has been the cnis- 
tom for national conventions to designate a notification committee, 
which at some subsequent date wmuld call on the nominee and 
formally notify him of the honor conferred. However, the Demo- 
crats, no doubt led on by their tradition-breaking leader, Franklin D. 
Roosevelt, have recently departed from such a tradition, ending 
their convention with a personal appearance and speech of accept- 
ance by their candidate. 
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BOSSES AND MACHINES AND THE SPOILS SYSTEM 

Political Bosses In the first part of this chapter we have 
examined the regular organization of political parties. If the system 
operated as it is supposed to, there would be no occasion for addi- 
tional discussion; however, in certain instances popular indiffer- 
ence has led to a deterioration of part) vigor, w'hich in turn has 
made it possible for political bosses to dominate the political scene. 
Although Sf)mc WTiters have labeled Mark I lanna a national political 
boss, there is considerable question w'hether a single person has ever 
been able to usurp political power over the entire nation. How’ever, 
in the states, cities, and other local units of government it has not 
been uncommon for political bosses to take the control from the 
people. l‘hc Huey Long regime in I.ouisiana, the Grand Dragon 
Stephenson spoliation of Indiana, and the 'Fhonias Platt rule over 
New York may be cited as examples of political bossism. In the 
field of municipal government there ha\ e been many cases of bosses 
taking over the authority and managing cit)' affairs to suit them- 
selves. The long line of 'rammair, bosses in New York Cit\, the 
approximate!)^ equal succession of Republican bosses in Philadel- 
phia, the (>>x-II)nicka combination in Cincinnati, the Magce-Flynn 
partnership in Pittsburgli, Boss Hague of Jersey Cit), “Poor Swede” 
Lundin in (Jliicago, the notorious “Doc” Ames of Alinncapolis, 
“Curly Boss” Rucf of San Frr hLsco, Tom Pendergast of Kansas 
(Jity, arc but a few of the overlords w^ho have fastened on cities 
like leeches. 

Distinction betiveen Bosses and Lc 'fJers There is a common 
misapprehension that a political boss differs from a political leader 
primarily in the extent of power wdiich is exercised. In reality, it 
is not possible to classify on such a basis, for some political leaders 
have wdelded as much or even more authority than certain political 
bosses. The chief distinction between a political leader and a polit- 
ical boss is the source rather than the extent of power exercised. 
The former receives his mandate from the people, who, if they 
have complete confidence, may be very generous in the bestowed 
of such power. The political boss, on the other hand, is not granted 
his authority by anyone; rather he seizes it, much as the leader of a 
robber band or the chief of gangsters. It follows that a political 
leader is responsible to the people for his acts, while a political 
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boss answers only to himself. Political bosses may loot the public 
trcasur\', as did Boss Tweed, or they may be comparatively honest 
as was Boss Flynn; but in any case their motives arc largely selfish, 
whether they are financial gain, the satisfaction of the lust for 
power, or some other personal desire. 

Political Machines In certain cases when political parties 
degenerate and popular control disappears, a closely knit inner 
circle seizes a position of mastery. Here a small group effects sub- 
stinrially the same type of usurpation to be observed in the ease 
of political bosses. There is no more justification for m.ichinc 
domination than for the dictatorship of bosses; in both cases the 
source of autht)rit\ is forcible seizure, not a grant of the people. 
Certain political machines can point to ambitious programs of pub- 
lic works, to low tat rates, and to close cooperation with business 
interests, while others are remembered onl\ because of their large- 
scale corruption. But whether a p<»Iitical machine he shrewd enough 
to take some account of ordinary standards of decency and the 
public weal, or whether it concentrates on the physical and finan- 
cial looting of a cits or state, its motives arc invariably selfish. 
In the old da)s similar groups of political buccaneers were usually 
designated “political rings”; thus’ there was the Tweed ring in 
New \\)rk City, the Cjas ring in Philadelphia, the Ames ring in 
IMinncapolis. The best known recent municipal csamples has e been 
the Kelly-N'ash machine in Chicago, the Hague machine in Jersey 
City, and the Pcndergasi machine in Kansas (at) . 

Essentials of the Spoils Systc/n The spoils ssstem implies 
the disposal ot public jobs, the letting of contracts for public 
works, and the purchase of public sujipliCs for the benefit of a 
political part) , political boss, or political machine. Phe less respon- 
sible advocates of the .ssstem oi spoils entire!) disregard the (jualifi- 
cations of those persons and firms whom the) feed from the public 
trough. Howes'cr, man) of the modern exponents of the ssstem 
claim that the) are stilling to bestosv jobs onls on those part)' 
W'orkers ss ho have reasonably .satisfactory competence and to asvard 
contracts for supplies and the construction of public svorks only 
to tho.se firms that can shots that they are both deserving at the 
hands of the prty and capable of giving a reasonable performance 
of service for money received. I'he more extreme form of spoils 
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Still continues to be the rule in some state and local governments. 
However, in the national government, as well as in more progres- 
sive states and cities, the refined variety is used. Of course, it need 
scarcely bo said that tlic latter form is far less \ icious in effect. 

1*\RIV UNANCI'S 

General Need for Substantial Funds Although large num- 
bers of people arc willing to expend generous amounts of time and 
energy on the affairs of fiaternal org.mizations, service clubs, pro- 
fcssion.il associations, chambcl^ of commerce, and social groups 
vv’ithout expectation of financial rewanl, political parties have some- 
how or other failed to attract similar support. 'I'hat is not to say 
that there arc no party members v\ho are willing to pcrfomi set vice 
for the party without prospect of flnancial remuneration, but .such 
persons seem to be the exception rather than the rule. This means 
that parries must laise and pay out large amounts of money not only 
for supplies, incidentals, nidio time, and r<.nt, but also for personal 
services. 

Source of Funds It has not been uncommon for corrupt 
political bosses and machines to raise their campaign funds by loot- 
ing the public tre,asury, by “selling” nominations to those anxious 
to hold clcctixe oflice, by lewing party taxes upon business sub- 
ject to government regulation or anxious to secure government 
contracts, and by participaiing in the rexcnucs of organized and 
protected crime. These methods, comiuon as they max be in boss- 
or machine dominated cities and states, .re not, however, the gen- 
eral rule. Most of the campaign funds are raised by assessments 
upon candid.itcs or are donated by citizens and groups of citizens 
xxho feel that it is to their interest that their party control tltc 
government. Many contribute because the)' expect some direct 
return if the party is victorious; others, panicularly the .small 
contributors, anticipate onl) indirect return from a government 
favorable to their political activities or point of view. 

Larf^e Contributors Large contributions to campaign chests 
are often made by individuals who c.vpect direct return on their 
investment in the forai of public office. Ambassadorshi]v> hax'e been 
obtained in this fashion, much to the detriment of the morale and 
the reputation of the American foreign service. Large individual 
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contrihnrions are, however, ordinarily not so destructive to impar- 
tial government as those by corporation officers or pressure groups.*® 
Since the da) s of “trust busting,” business has increasingly realized 
the inrimatc relationship between government and other forms of 
social organization. And conset|ucnrl) it has not been reluctant to 
attempt to make electhe officers indebted to it. In the same way 
pressure groups of laborci's and farmers have spent large amounts 
in contributions to the camp,iign funds of the paiT)’ which they 
considered favorable to them. Some individuals and pressure groups 
have even gone so far as to contribute to the campaign funds of 
both parries to avoid the risk of being left out in tlie cold. 

MiiccUamunn Sonuc^ Wliilc the amounts that single 
groups sometimes c(<ntributc arc quite substantial— in 1956 the or- 
ganizations dominated b\ John L. Lewis gave HoooaitH) to the 
Democratic part)— still these single contributois aic not nearly 
enough to satisfy the vast needs. Various sorts oJ muLtll.inetms 
mone) -raising schemes arc resorted to: Jackson JXiv diniitrs, indi- 
vidual solicitation by part) woikcrs, and letters to all-mthisivc 
mailing lists asking for contributions tif from $1.00 to ^10.00. In 
general, however, most of the party funds accumidalo fiom rela- 
tively large contributions, the great majority of which are not 
made altniisticallv. 

Reporting of Peity Expenditures It is difficult to ascertain 
the esaer expenditures of political parties. To begin with, the 
officials in charge of party expenditures arc inclined to be <]uitc 
.secretive in regard to sucli matters. Since 1910 federal legislation 
has required the national party oi'ganiz.itions to report the ctin- 
tributions received and the moneys paid our, and these reports 
throw some light on the entire subject. However, the national 
organizations arc responsible for onl) a part of political party ex- 
penditures— the state and the local organizations also raise and spend 
money in large amounts. Many states specify a public report of at 
least certain local party finances, but in other cases it is virtually 
impossible to ascertain what amounts are involved. 

The Hatch Act Public opinion became sufficiently aroused 
following to demand more rigid federal restrictions on ex- 

* Corporations arc forbidden by law to contribute, bur there is nothing to 
prevent their officers from doing so with a distinct indication of the in- 
direct source. 
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pcndirures of piJitical parries in presidential elections. Senator Girl 
A. Hatch of New Mevico mtioduccd a bill wluch, after much 
delay, long drawn-out discussion, and the addition of amendments, 
iinallv became Liw I his act attempted to restiict the ma\i- 

muin expenditures of a single puts in a picsidcntial election to 
$3,000, o(K) 1 he act dtics not, of couise, set up legulations in icg.u*d 
to local-cketion expcnditui es, foi this helil does not come within 
the scope of fedeial action. It is apparent from the reports thus 
far made that the Hatch \et did not eithci in 01 limit 
patt> cxpenditi’ies to $3,(K)o,ooo oi less Semtoi CiU) M. (Iiliette, 
chaiimin of the Senate eommittee inxtstioitmg the election, 
stated that “close to $3s,oo«vioo” x\as spent ‘ In the election 
the Hatch Act pioted even less cflcctivc in limiting expcndituies 
—indeed the situation ippioximated that existing . 1 he Re- 

public ins expended i tofil of $i3,i<;s,3“’7 exclusive of count>' and 
local pitinenrs, divided is follows National Committee $'•,828,652, 
state eommittees anti finance eommittc' s $9,260,528, .ind independ- 
ent gioups and individuals Si, 106,19a I he Dcmociits spent a total 
of $7,441,800 exclusive of county and local expcndituies, divided 
as follows Nitionil ( ominittcc $2,056,122, state eomnuttecs and 
fin.uiec committees $2,03^,370, and independent gioups and indt- 
vidiials $3,352,308 In addition the Political Action Committee paid 
our $1,527,776 - 
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nil* NOMINA! ION PROCI^SS 

I ary^cly a State Matter With the exception of the selection of 
^ candidates for the presidency and vice-presidency, the nom- 
ination process is orgnni/cd on a stare l)asis. Fven senatorial and 
congressional nominations are handled by the states. Indeed, until 
1941 it had been held by the Supreme Court that, although the 
national government could lay down certain regulations having to 
do with elections of Senators and Representatives, it could not 
interfere M'ith the preliminary stage: that of nominating candidates.^ 
In AlaN’, iti a Louisiana case the Supreme Court was impelled 
to take cognizance of the intimate relationship existing between the 
nomination and election of public officers and, reversing its )>osi- 
tion in the Newberry case, decided about twenty years earlier, held 
that the national interest in the nennination process was so vital as 
to justify federal safeguards." Nevertheless, it is still the states that 
set up the machinery for or v infer upon the political parties the 
pow'cr of making nominations. 

T'veo General Methods of Makin ; Nominations During the 
history of the republic several methods of encompassing the nomina- 
tion of candidates for public office have been tried, but for some 
years only tw o devices have been in general use: the party conven- 
tion and the direct primary. A third sy*^tem, that of nomination by 
petition, has nor been w idcly adopted, but it is to be encountered 
in certain important cities. 

The Party Convention Diming the nineteenth century nom- 
inations for public office were in most cases the handiw ork of party 
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conventions. However, the defects of party conclaves received so 
much publicity and aroused so much hostile criticism that there 
has been a widespread trend to^\ard the direct primary. It was 
asserted that party conventions w'crc controlled by political bosses, 
that nominations were “sold,” and tliat die ablest candidates were 
passed o\er in favor of machine henchmen.^ Although there has 
been sonic movement in the direction of resuscitating the party 
convention as a nominating mechanism, notabl)' in New York and 
Indiana, most of the states have almost if not entirely abandoned this 
technique. Onl) Connecticut and Rhode Island continue the con- 
vention system of making nominations all the w'ay down the line, 
while the maiority of states no longer make any use of this plan 
cither for state or local elective positions. 

Accowplislvnc/its of Conventiom Recent experience indi- 
cates that nominationN made bv the parts convention \ar\ widely 
in (]iialit\ ; even within a single state there ma\ be considerable 
divergence, with certain cases of cvcellcnt nominations being flanked 
by distinctly inferior ones. In general, the record of part) con- 
ventions in this field is definitely less consistent than is that of the 
direct primary. If the party convention is functioning at its best, 
it is probable that abler men will have a chance of being picked than 
under the leveling influence of the direct primary. On the other 
hand, at its worst the convention system can produce nominations 
that arc probabls inferior to those produced b\ the (itlier rncihod. 
Unfortunately, the party convention does not frequently operate 
under ain thing like ideal conditions, w'ith the result that its selec- 
tions particularly on the state and local levels arc by no means out- 
standing. 

Mechanics of the Convention Method The details of the 
convention system as used in nominating candidates for President 
and Vice-President have been discussed in connection w ifh political 
parties. *■’ As used on the state or local levels the system is much the 

For a long time it was the custom of FamnianN Hall to require that those, 
for instance, who wished to be nominated for )udgeships contribute $10,000 
to the party campaign funds. Practices such as these w'erc naturally Inter- 
preted as “sales.” 

Lord Bryce, the great English commentator on the American political S37S- 
tem, partially blamed nomination bv convention for the supposedly low 
standard of the American presidency. See his The American Commonwealth^ 
rev. ed., 2 vols., The Macmillan Company, New York, 1910, Vol. I, Chap. 8. 
See Chap. 9« 
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same, although, of course, it is organized on a smaller scale. Dele- 
gates representing the local party organizations or elected directly 
by the party members gather together in a state convention when 
an election is in the ofEng to choose the party slate of candidates. 
Local conventions are of several varieties— for example, city, county, 
and congressional district— and theoretically at least are somewhat 
closer to the rank and file of party members than is the case with 
state or national conventions. Whether conventions he on the 
national, state, or local level, the formal process calls for nomina- 
tions from the floor and selection usual!} hy an ordinary majority 
vote of the delegates. Actually decisions arc usually made by small 
groups of party leaders meeting in the pri\'acy of a hotel room w’ho 
leave only the formal, pcrfunctor}^ balloting to the delegates. The 
very secrecy and informality of these sessions makes for a certain 
irresponsibility and manipulation and permits noxious influences to 
creep in. 

The Direct Priimiy In order to escape the boss and big 
business domination associated with the part}" convention, a pre- 
liminaiy election known as the “direct primary,'’ which at least in 
theory places the responsibility of making nominations on the rank 
and file of the voters, was devised. Three diffcrcni vaiietles of 
direct primary— the “open,” the “closed,” and the “nonpartisan” 
—have i)cen used more or less c\iensi\cly by the vaiiiius states.® 

The Open Vn/zhTty ing the early \ears of experimenta- 
tion with the direct piimary, the open form was fr<.«jiiently used. 
Minnesota, J\Iichigaii, Wisconsin, Monnna, and Washington con- 
tinue to cmplo}' this npc of priinarv, but the orhci states prefer 
a more restricted arrangement, at least one that on the surface places 
more safeguards around the nominating process. The open primary 
raises no tjuestiiin as to the part} affiliation of those who participate, 
thus freely permitting Democrats to rake part In Republican pri- 
maries and vice versa. The open primary is severely criticized by 
some observers because it permits the uniiampercd use of the prac- 
tice known as “raiding,” w hich involves the w’holcsalc migration of 
the voters of one jwrtx" to the primaries of the other for ulterior 
purposes. Wlien there is no particular contest within one party for 
the most important nominations, there is the temptation for large 
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numbers of members of that party to “raid” the primaries of the 
opposing party in order that weak candidates may be nominated 
who in the final election ^\ill be defeated easily. Although only a 
few states now cling to the outright form of the open primary, a 
good many other states have adopted sncli lax closed primary regu- 
lations that there is actually comparatively little distinction to be 
observed. Tn these latter states the voters of one party arc not sup- 
posed to participate in the primary of another parts , but the barriers 
erected to prevent such shifting arc so ineffectual as to be almost, if 
not entirely, useless. 

The Closed Priuiiiry The mosr w'idely used form of the 
direct primary is that which is known as the “closed primar^^” 
Under this setup Democrats are expected to confine themselves to 
Democratic primaries and Republican voters arc limited to Republi- 
can primaries. The basic principle undcrljing the closed primar\ 
is that a political party should be protected from the predatory in- 
vasions of rivals. As has been pointed out above, no adequate ma- 
chinery for enforcing such limitations has been provided by ma»y 
of the closed-primary states. In order to render the closed primary 
effective it is necessary that the \oters declare their parts affiliation 
when they register and that this information be used in determining 
the party primary in which they participate. It may be objected that 
such a requirement would prevent cases of bona fide transfer from 
one party to another. New York, w hich has one of the most effec- 
tive closed-primary sj stems, allows such a shift of parts affiliation, 
but reejuircs that those voten abstain from taking part in the 
primary immediatcl\ succeeding rhcir political migration. 

The Nonpartisan Primary In jurisdictions in which non- 
partisan elections have been set up, provision must be made for a 
harmonizing type of direct primars which extends no formal recog- 
nition to the csistcnce of political parties. Under the nonpartisan 
primar) only a single ballot is used and voters are permitted to in- 
dicate a choice of any candidate. The tw o candidates rccciv ing the 
largest number of votes for each office arc declared to be the 
nominees and their names are placed on the ballots of the final 
election. 

Operation of Direct Primaries Irrespective of the type of 
direct primars , candidates ordinarily get their names on the official 
ballots by filing petitions which are signed by a specified number 
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of voters, valu ing from 0.5 per cent to 10 per cent of the electorate. 
Although at one time primary ballots were prepared and furnished 
by the political parties, it is now generally the custom to have 
official ballots printed at public expense. Moreover, the officials 
\\ho conduct the primary elections and count the votes arc now 
regularly appointed as public officials and compensated out of public 
funds.^ The selection of candidates under the direct primary is sup- 
posed to represent the free and unhampered choice of the rank and 
file of part\ inembcrs, but in a good mans instances this is scarcely 
what happens. When political machines dominate, it is invariably 
the custom to put up a machine slate which is given the backing of 
all the patronage, the campaign funds, and the powerful organiza- 
tion maintained for getting out and controlling the vote.** Kven 
w hen political machines are not in control, it is not uncommon for 
political organizations to let it be knowm that they favor certain 
candidates, ft must be obxious that such practices strike at the verj’ 
heart of the dircct-pritnarv system. 

Rccoid of the Dnect-priuiary Method Proponents of direct 
primaries long advanced the most eloquent arguments, promising 
that such an arrangement would eliminate most of the evils con- 
nected with the election process, 'fhe results have fallen far short of 
expectations, for mam jurisdictions have evidenced little or 
iniprovenicm. Ilowexcr, although the achiexements of the direct 
piimarx have been disappointing, it is fair to sav that thev have been 
at least equal to and probably superior to those of the party conven- 
tion. 

Nutmnation by VethtoH Although the direct prinvary and 
the party convention cover mo^t of the held, one cannot ignore the 
petition s\stem of making nominations. None of the states has seen 
fit to set up such a s> stem for the selection of stale officials, but a 
number have established such arrangements foi certain of their 

The c.uululate who has a plurality if not a majority is in most states declared 
to be the party nominee. However, in cle\en srmthcin stares, in whidi be- 
cause of licniocr.itic dominance the primary is tantamount m tlie election, 
a majority vole is needed to secure the nomination. If no single candidate 
receives a majority, a “run-ofT” primarv is held for the two wlio had the 
highest number ot votes. In South Dakota and low'a, when no candidate for 
nomination has a plurality of at least pei cent of the party vote, the 
choice of a nominee is left to the party convention. 

Tor an interesting description, see II. F. Gosnell, Machine Politics: Chicago 
Modely Unit ersity of Chicago Press, Chicago, 



164 NOMINATIONS AND ELFCIIONS* 

local governments. In cities as widely separated as Boston, Pitts- 
burgh, Cleveland, and San Francisco, municipal office-holders arc 
nominated by petition. This plan provides for onl\ the final election 
and authori/cs the inclusion on the ballot of those candidates who 
•hu\e filed with the proper public officials a petition bearing the 
signatures of a stipulated number of qualified voters. The number 
of signatures required varies somewhat from city to city and even 
from office to office within a single city, but in general the require- 
ment is not pariicularl) onerous. In a large cits those aspiring to 
seats on a city council may usually get their names placed on the 
ballot if they can olfer from one hnndied to live liundrcd or more 
signatures, while candidates for mayor ma) be cxjiccted to tender 
several thousand. After these petitions have been diilv checked bj 
the designaicil piildic officer and the numher of bona fide signatures 
has been verified, the name is foithwirh placed on the ballot. Ihis 
s\stem has the advantage of eliminating much of the espense which 
is often attendant upon direct piimaries; it also rendtas it reasonably 
easy for anv aspiring candidate to get his name before the p/copic. 
However, it lira)' make for such luge mimbtrs of candidates as to 
occasion some confusion in the minds of the \ oteis and to lead to the 
election of candidates supported onl^' by a minorirv.'* Moreover, 
nomination b) jxrition docs not eliminate the control In political 
liosscs and machines or the undue advantage cnioved In those candi- 
dates who ha\c the support of political panics. 

RLl.TS 1 R VT lOX OF V 01 T US 

Pwpo^e o\ Re {fht ration Before an election can be held, pro- 
vision must ordinarily be made for the registration of voters. In 
theory, anv person who possesses the ijiialificarions of citi/cnship, 
age, and icsidcntc should be permitted a ballot on election day.^® 
But experience has proved that it is not fcasilile to depend upon 
the applicant’s own staiemcnt. Nor is there sufficient time amid all 
the confusion which charactcTi/cs most polling places to check on 

In Boston it is not iineonimon for ballots to list six or eight candidates for 
mayor, together with a generous array of candidates for scars on the city 
council. Some of these have little or no support, but c\ en so majority elec- 
tions arc nor the rule. 

For tables shov\ing qualifications and disqualifications in various states, 
see the Book of the States^ Council of State Governments and American 
Legislators’ Association, Chicago, published biennially. 
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such qualifications during the few hours that the voting takes place. 
In those rural areas in >\hich every voter is personally known to 
the election officials, there is no particular necessity for registration; 
but in urban centers, where people may not be able to name the 
occupants of the apartment houses in vihich they reside, the situa- 
tion is very difiTercnt. At the present time, therefore, \irrually all 
states requite personal registration of voters, at least in 111 ban arcas.^^ 
Penodic Rc^^htiatio^/ The older sssteni of registration re- 
quires cvciy (|uahficd \otci who expects to panitipate in an election 
to register in pci son every two or four soars. Such registration must 
be cfi-cctcd within the peiiod specified by law^, usuallv ending about 
one monili before the date ol the election. It ina\ also nct'essuate 
a visit to a ccntial office, which in luge cities ma\ mean a long and 
wearisome WMit in line. In order to imnimi/e the inconvenience to 
the voter thcie has been a disposition to supplement ccnlial registra- 
tion with neighboihood places of legistration. While these local 
offices may be open onI\ duiing a few davs, those who do not take 
ad\antage of the sci\k*c mi\ snll accomplish rcgisliation by visit- 
ing the central office. 

Vciuhtnciit Reo^isHatiou During the last decades there has 
been a stiong nKncintnt row aid substituting permanent registra- 
tion for periodic registration. The inconvenience to the voter of 
periodic registiarion, the tailuie to icgistcr which has caused nianv 
otherwise qualified citi/ens to lo e then vote in an election, and the 
public expense inv(»lvod in the legistiation of laigc numbers every 
two or four vcirs have been mcntionce^ as the basis of arguments 
for this substitution. Wheie permanent icgistraiion is provided the 
qualified v^otcr finds it nec'cssaiy to icgistcr onlv onc'c, unless he 
changes his place of residence or causes his name to be dropped from 
the voting lists bv failure to vote in two successive elections.^^ 
There can be little doulit that pernnnent registration has made the 
exercise of the snfTrigc distinetlv more convenient to the voter. 
Moreover, after sac'h a svstem has been set up, registration costs 
ordinarily drop shirplv.'^ The chief defect thus far apparent in 
permanent registration is the tendency of the lists to become filled 

For a studv of regisriation provisions, see J P. I Tains, Re^istraiton of 
Voters rn the Umted States, Brookings Tnsntiinon, AA\ishington, 

Not all states include such a piovision in then pcmiancnt registration laws. 
For comparative figures sec Huiold Zink, Vto%crvincirt of Cities in the 
United States, The Macmillan Company, New York, 
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with the names of those voters who have moved their places of 
residence or died. Voters transferring their residences are supp«)sed 
to notify the registration officials, but they apparently do this only 
in e\ccptional cases. Registration officials attempt to keep the lists 
as np to date as possible, but they are usually not given the facilities 
to accomplisli this adequately. Where failure to vote in two suc- 
cessive elections automatically results in canceling registration, large 
numbers of names arc stricken from the v^oting lists. But even so 
there is the problem of those \\ ho ha\ c recently mov ed from their 
precinct or died. The result is that the registration recoids ordinarily 
show a considerably larger numbei of voters than the number of 
those actualK ijualiiied to vote. 1 his state of affairs becomes serious 
onh when a coirupt political machine attempts to make use of the 
names of those who have tiansf erred their residence as a basis for 
“impel sonation” and “repeating.*’ 

Essentials of an Adequate Rei^istiation Sytte/// f Considering 
the fact that the American voter is the most heavilv burdened both 
in number of elections and in responsibility attached to them of 
an\ of the voters of the world, it is certainly not improper to place 
reasonable emphasis on his convenience. A rcgistiation sv stein which 
requires a special visit to the dty hall and entails an irritating wait 
in line leaves something to be desired. If periodic registration is 
to be expected, it seems only sensible to extend registration facilities 
to neighborhoods. Also, adequate periods of time should be allowed. 
On the other hand, one must not lose sight of the fact that the 
primary purpose of registration is not the convenience of the voter 
but the safeguarding of elections; otheiwise registration could be 
abandoned cntirclv . Since the protection of the puritv' of elections 
is uppermost, it is particularly important that the registration lists 
be kept free of “padding." Where registration lists iik hide the 
names of many persons who are no longer bona fide vTiters, a very 
real temptation is presented to unscrupulous politicians w^ho fear 
the loss of an election. In certain localities, where political bosses 
and machines have seized the power, it is common knowledge that 
voting lists w'hich are liased on registration records have be n padded 
over a period of vears to the extent of anywhere from 15 to 30 
per cent. Cases have been discovered where fire horses have been 
registered as voters, where names have been copied from tombstones 
for the registration lists, where a dozen or more imaginary persons 
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have been registered as residing on vacant lots. When the henchmen 
of a political machine impersonate these spurious names, sometimes 
icpeating to the extent of casting ten or more ballots illegallv in a 
single election, it must be apparent that elections arc scarce! v honest 
expressions of the public \m 11. Registration officials cannot be ex- 
pected to keep their records up to date and free from padding un- 
less they arc furnished adequate staffs for that purpose. It may be 
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niPCTlON TMSS BY MONIHS 

added that onl) in exceptional instance*, hive sucli facilities been 
made available. 

ri I ( 1 ION PROci in Rp 

In the United States elections arc scheduled at more frequent in- 
tervals than in any other country of the v\ orld. Presidential elections 
tome every four years, elections to choose national legislators and 
state officials every two years; while local elections usually occur 
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late the \otcs.‘^ After the results ha\e been ascertained, returns are 
made to central offices designated In Ian where the complete le- 
sults aic compiled It is the gcncial practice to specify that these 
polling officers shall be chosen fioiii the two niajoi parties, with 
the pait\ in powLi ha\ing a nujoritv. 1 he inspectors, judges, clciks, 
and sheriffs who make up the polling officials usually receive from 
f^.oo to J(;oo per daN for their scrsiccs out of public funds 

Ballon In picMous times \oting has sometimes been by 
voiee, hy the use of colored be ms, or on the ballots supplied by 
political parties, but almost cvci\ where now the Australian t\pc 
of bailor is emplo\ed* I hesc ballots, alwivs officnlly prepared 
and impKing secices in voting, displa\ a gicat deal of vaiiation. 
Some ol them aie sciiceK largei than a post cud, otheis approxi- 
mate a tablecloth in si/t Some aie punted on white papei,^** while 
otheis arc on sellow, pink, blue, or bulf papei. The most impoitant 
diffeienct chaiacteiizing the ballots used in the United States 
relates to the ariangemcnt ot the n lines of the candid itcs, 

Viviy-column l\pc I he Indnna t\pc, now used in^thirts 
of the states, places the names in pail\ columns, the fiist of which 
goes to the paiiy that won the last election Candid ites foi the 
higher positions come fust in the column, while the candidates foi 
the less important offices follow b\ giadations It is the custom in 
fifteen states to place the part> emblem a loostcr, a dtmkej, an 
elephant, a fountain of w iter, two hands clasped, and so foith— 
o\ei each pairs column Imnicdntch below the puts emblem thtic 
IS iisualh a large circle (01 scjiiare) which when nnikcd meins the 
casting of a straight parts sore Smillcr elides (01 scjiiarcs) placed 
opposite the names of indisiduil candidates permit the casting of 
scores foi candidates of cithei puts A fess states, foi example, 
Montana, although using the gentiil Indian 1 form, omit the ciiclc 

In a few ciscs, proMsion is ninlc fur the tciitnl counting of votes Under 
pioportiona) leprcsLiitation such a method ol counting is ilwavs nccessiry. 
However, t\cn in the absence of such a svstcni, cinriil counting nia\ be 
specified, as is done in the lirgtst cities of Indimi 

South Carolina, winch uses party ballots, is the onls state which docs not at 

present use the Ausli ilian billot in sonic form I or a dctnkd discussion of 

this topic, sec I Civ ms, A History of the Au^tahiti Ballot \yuctn in the 

Utiitca States^ Univcisitv of C^hicigo Press, Chic igo, 1917 

Six stiles use colojtd pipci, timtv nine states use wluti piper, and two use 

paper watci marked w ith a secret dev ice 

Twent) -eight states make provision foi straight party voting 
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or square at the top of the ballot. It is not difficult to perceive 
that the Indiana form, unless modified as in Montana, encourages 
the voting of a straight party ticket. 

Massachusetts Type A second type, adopted by seventeen 
of the states, is known as the “ALissachiisetts ballot.” States that use 
this variety group the names of candidates according to the offices 
which they seek. Such ^an arrangement leads, it is asserted, to a 
“split vote,” inasmuch as the vorti must place a mark after tlic name 
of each candidate for whom he desires to vote. Pennsylvania ar- 
ranges the names of candidates according to office, but also lists 
the parties, providing a space opposite eacli which ma\ be used to 
cast a vote for all the candidates of that parts . Undti the Massachu- 
setts foim the political affiliation of candidates is iisualK indicated, 
but where nonpartisan elections arc in use the names of candidates 
appeal witliout such designation.'^® 

Voting Machines \ppio\nuatcl\ half of the states make 
some proMsion for tlu use of soting machines.” Although the 
largci tints account for most of the soting machines in the United 
States, less populous aieas aic incitasingK adopting them. Super- 
(icialK tsamined, it niiglit be supposed that a voting machine con- 
stitutes a radical depaiturc liom the conventional xVmcncan methods 
of voting. Attuallv, however, the mathinc is based on the Austra- 
lian svsteiii and mav use the pnmiple of cithci the Indiana or 
Massathiisctts tv pcs of papei b«ilots. Undvi the traditional scheme 
the voter is given a papei ballot which has been initialed on its 
back bv two or more of the polling c»ihcials. lie takes this to a 
vacant voting booth, inaiks it with a pencil, folds it in wich a 
way that the initials <if the polling c)flicials arc disccinible, and either 
places It himself in a ballot box or hands it to an official for such a 
purpose. In those places where voting machines aic used, the voter 
IS directed to a v^oting machine which is not in use. Here, behind 
a cuitain, he either pulls a laigc lever which casts a vote for a 
straight party ticket, or after indicating his respective choice of 

Foit}-four states piDvidc tor paitv dcMgmiions on the ballot. 

IliL thitf reasem thtv arc not more widely cinplo\cd is their high cost. 
Considering, however, the adv mtages that aienie fioni tlirir use in that 
the) are relati\el) haij to manipulate and to “stuft” and m that thev pre- 
vent spoiled ballots, it would seem that thev arc Vvcll worth the expense, 
rwcmy-cjght states have voting machine legislation, but in onl\ twenty -one 
states arc the laws eurrcntl) in opciaiion 
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candidates, pulls a lever or levers which will register a vote for these 
candidates. When paper ballots are employed, there is the con- 
siderable problem of ballots which arc spoiled because the voters 
have mutilated them, indicated two candidates for the same ofSce, 
or marked them with extraneous writing. At times as many as 
15 or 20 per cent of the paper ballots must be thrown out because 
they have been spoiled in the process of voting. Voting machines 
may be somewhat terrifying to timid persons, but they obviate the 
possibility of spoiled ballots because no remarks may be registered 
on diem and a mechanical contrivance makes it impossible to indi- 
cate choices of two candidates for the same office. 

Absentee Voting All of the states with the exception of 
Kentucky, Mississippi, and New Mexico make some provision for 
absentee voting, “ though in twelve other states restrictions of one 
kind or another seriously limit the use of this device. The thirty- 
three states which permit qualified voters who are absent from their 
places of residence on elecdon day to vote in general, local, and 
special elections, including direct primaries, arc far from dhiform 
in their detailed practices, but they ordinarily agree on general 
principles.®* To begin with, application for this privilege must be 
made to the proper officials—^ county clerk, the city clerk, the 
voting commissioners, or other public officers charged with elec- 
tion administration— not less than a specified time before election.®* 
In some states it is required that the absentee voter must be at least 
a given distance aw'ay from home on election day in order to be 
granted the concession, the argument apparently being that one 
who is merely a few miles away in an adjoining county can return 
without too much trouble to cast a ballot. Absentee ballots may be 
delivered directly to the voter or they may be mailed to a public 
official who has responsibility for the conduct of elections in the 
place where the applicant expects to be; in any case it is ordinarily 
stipulated that the absentee voter must go before a notary or some 
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Other public officer to mark his ballot or to take oath that he has 
met the legal requitements. The marked ballot must be placed in 
a sealed envelope and returned to a designated office, often by 
registered mail; it must reach that office on or before a specified 
date to be counted. 

Contested Eleciions If the election returns show that two 
candidates have run ‘‘neck to neck” or if there is evidence of fraud, 
the defeated aspirant may demand a recount of the votes or in 
some other way “contest” the election. Such action may be placed 
under the jurisiliction of ordinary courts or election commissions 
may have the general authorin, but in any case probable cause 
must be sh<A\n by the ('ontender. Sonic states permit a liberal resort 
to recounts ot the Aotes if the interested persons aie willing to put 
up a liond to pa\ the costs involved in case the retabulation indi- 
cates no change in results. OcrasionalU a \erv shocking state of 
afiairs is icM.akd which leads to a new certificate of election; but, 
since UK'st recounts aic apparently indutxd In the Viitterncss of 
defeat, they produce no major changes in total results. Inasmuch 
as disputed elections arc alwass a possibility, ballot boves are usually 
scalccl up after the initial count and preserved intact for several 
weeks or months, or until it has been determined w’hcthcr they will 
be needed in c^mncc'tion with a contested election. 

Election Fiaiuh \ study of the history ot American elec- 
tions will reveal a fairly large number of irregularities and occa- 
sionally^ even vicious frauds. AVhctc political bosses and machines 
batten themselves on the people, there Is almost ahvays a certain 
amount of coriiiption in elections. The shakes are high and scruples 
are lacking, hence anything goes. As long as bosses and their hench- 
men arc riding high, there may be little incentive to indulge in 
various sorts of tampering with the ballot boxes, although some 
regimes arc so thoroughly corrupt tliat they stem to employ im- 
proper practices on general principles. Virtually every such aggre- 
gation of political buccaneers sometime or other is faced with a 
popular revolt and defeat, the prospects of which are terrifying. 
In such instances it is scarcely to be expected that honest elections 
will be held unless there is the greatest vigilance on the part of 
the people. Repeating is likely to reach large proportions; die 
buying of votes will be commonplace; corrupt election officials 
will tamper with the ballots, mutilating, those of opponents, adding 
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spunous ones that favor their candidates, and occasionally totally 
disregaiding the sentiments of the voteis by falsifying returns If 
the polite authoiities are sMiipathetic to the desperate machine, it 
IS probable that no attempt Mill be made to miintain e\en a scni- 
blanee of order “Plug-uglies” will frequent the approaches leiding 
to a polling pliee and w ithout mterferenee molest and c\ en “knock 
out” machine opponents Despite the election laws which prohibit 
any but election oflicnls to remain within the confines of the poll- 
ing places except foi the puiposc of voting, henthmen of the boss 
will go in and out of polling places with impunity, aiiogantly gning 
orders to election officials as to what they are to do 

Recein Proqicss While the situition is bs no means with- 
out blemish at piesent, extreme eases of fraud are definitely the 
exception lather than the lule In almost any election theie arc 
likely to be minor iircgulaiirirs, toi some dishonest poisons ire 
always able to squeeze theiiistlvts in as polling offitnls, but one 
should not conclude fioin this tint elettifin frauds aie now com- 
monplace in the United States Moie adeqinte election hsfs, the 
activities of the fedctal goscinmcnt in those elections w licit picsi- 
dential electors or congrcssintn aie being chosen, and the more le- 
sponsiblc attitude on the pur of the gtneril public hate coinbincd 
to obviate extieme cases of dishonesty, save in lare instances 

FLlCTION RllORM 

Cottiipl-ptacucei Le^ulation The national got eminent 
and the states hate gisen considerable attention to the passage of 
legislation regulating the conduct of campaigns and elections. Al- 
most an\ state tan boa^t now of election laws which fill a printed 
volume of seseral hundred pages Ihc nationil government has not 
legislated in in\ thing like that detail on the subject of elections, 
but It has passed some impoitint general laws dealing with those 
elections in which fedeiil officials arc being chosen We have al- 
ready noted the recent attempt of the latter government to limit 
the amounts expended bv the majoi parties m connection with piesi- 
dcntial elections In addition, the national govetninent has in the 
same Hatch Act prohibited holders of positions paid in whole or 
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in part out of federal funds from occupying offices in party organi- 
zationSy delivering political addresses, or otherwise actively engag- 
ing in political activities.-^ An earlier regulation had imposed such 
a limitation upon civil service employees, but not until 1940 were 
such federal officials as attorne\s, marshals, collectors of internal 
revenue, and housing executives brought under this provision. An- 
other rule forbids the soliciting of federal employees for campaign 
contributions by other officials of go\ eminent. 

Corj)orations chartered under national legislation mav not make 
political contributions at all, A\hilc other corporatums are forbidden 
to assist in the financing of campaigns invoking the election of a 
Piesidcnt, a Vice-President, Senators, or Representatives. Ihc Fed- 
eral Corrupt Practices Act of la\s down certain restrictions 
bearing on the expenditures of candidates for senatorial or con- 
giLSsional scats. vSenatorial aspirants arc limited to a maximum ex- 
penditure t>f $10,000 and House candidates to $2.^00, but if a state 
law' fixes a smaller amount that maximum is siibstiiutcd. Candidates 
are permitted an option which fixes the basic expenditure at 3 cents 
for every voter, as measured by the combined vote of all candidates 
for the position in the last election, piovidcd that in no case shall 
a candidate for the Senate lay out more than $29,000 01 one for 
the House more than $^,000. It may be addcil that these amounts 
do not include the e.xpenditures of friends and political followers, 
which, of course, leaves a verv big loophole. Finallx, the federal 
government stipulates that all candidates foi the Senate and the 
J louse shall report to the secretary of the former or the clerk of 
the latter an itemized statement of amounts received and expended. 
Political partic.s, organizations, associations, and gn>ups which carry 
on activities in two or more states must also report under oath their 
financial conditions.*'®* 

State Coiriipupiactices Legislation The ^ntc regulations on 
this subject vary widely, with some states going rather far in im- 
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posing adequate limitations and others permitting considerable laxity 
to exist.®® In addition to setting up general standards relating to 
amount of expenditures by candidates, states forbid the buying of 
votes, voting more than once, tampering with tlie ballot box, treat- 
ing voters with liquor, intimidating voters by uttering threats, and 
similar practices. Some states go so far as to forbid the offer of 
transportation to the polls. Promises of jobs or other considera- 
tions after election in return for support at die polls are almost 
uniformly made illegal. 

Effectiveness of Coniipt-practices Legislation Anyone who 
has circulated around at election time know's that corrupt-practices 
legislation is frequently violated in spirit if not in letter. I'he buy- 
ing of votes is still prevalent in those precincts inhabited by certain 
foreign groups, Negroes, and the very poor. It is common knowl- 
edge that cigars and whisky arc passed out by political organiza- 
tions and candidates. Promises of after-election reward arc fre- 
quently made by eager candidates. Public employees often ignore 
the law and bend every effort to assist their parties in remaining in 
power, with the blessing of those who occupy positions of out- 
standing importance in the government. Fven the national parties 
evade the spirit of the Hatch Act by exceeding the J3,fK)o,ooo 
maximum stipulated. (Corrupt-practices legislation is framed and en- 
acted by men who arc themselves politicians and they ipiite natu- 
rally sometimes see to it that convenient loopholes arc provided. 
Nevertheless, it would be a mistake to assume that such rules and 
regulations have accomplished no useful purpose. Flections arc now 
more honest than ever before, and this may be attributed to some 
extent at least to corrupt-practices legislation. 

The Short Ballot In many states the voter has been called 
upon to do more than ma}’ reasonably be expected of him. Some- 
times he is presented with a ballot which approximates a tablecloth 
or even a bed sheer in proportions and which cont.iins the names 
of a hundred or more candidates, along with constitutional amend- 
ments and direct legislation on which he is siipj^oscd to vote. In 
other states no single ballot is so large, but he may find himself in 
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possession of as many as five or six difFercnr ballots. Even those 
Avho make a serious effort to inform themselves about the qualifi- 
cations of the candidates are likely to discover certain names on 
the ballot which they have never seen before. It may be wondered 
whether the average voter is familiar with the strength and weak- 
nesses of half tlie candidates whose names are presented to him at 
the polls. Such a situation encourages straight party sujiport or re- 
quires blind voting in many inst.mces. Any experienced political 
hand will testify that first place on the list of candidates for a certain 
position is good for a substantial number of totes. How can this 
be explained except on the basis that many voters ha\ ing no infor- 
mation mark the first name on the list^ Again it is x\cll known that 
a familiar Irish name in a locality inhabited by Irishmen, a Ciciman 
name in a German community, and so forth, ■will attract a goodly 
number of votes. Critics of tltc traditional long ballot praise tlie 
English ballot, xMiich is about the she of a po<>t card and lists per- 
haps three to six candidates, and contend rliat the United States 
xvould do xt ell to adopt a similar form. Cutting down the length of 
American ballots is depende iit upon the climin.ition of minor public 
offices from them bx’ substituting appointment for election. How- 
ever, both state and national constitutional provisions, laws, and the 
psychology of lii^c numbers of citizens militate against any reform 
as far-reaching as the Eaiglish. But, despite the hurdles, some pnig- 
ress has been made in reducing ihc burden imposed upon the voter. 

Frequency of Elections The task of the voter has been more 
than ordinarily heavy in the United Si itcs, not only because of 
the long ballot but because of the freq-icncy of elections. What 
xtirh regular elections and piimary elections, general elections and 
special elections, elections for the choice of national and state offi- 
cials, city officers, and county and special district executives, it 
seems that elections are always in the offing. It would be possible to 
reduce the number by doing axvay wit! the primary' elections or 
combining national and state elections with local elections, but the 
price might be high. Something has lieen done by extending 
terms from one to two years and in many instances even to 
four years. The consolidation and elimination of special districts 
may also contribute toward such an end. However, the prospects 
for any substantial relief in this respect arc not too bright. There 
is some reason to assert that the sympathy expended on the voter 
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has been misapplied. One cannot deny that the long ballot imposes 
a burden which the voter simply cannot be expected to carry with 
any ease, for it is unreasonable to ask a choice among a hundred 
candidates as well as an expression of opinion on a half dozen or 
more measures.*® But considering the importance of voting and the 
record of the average citizen in attending weekly luncheon clubs, 
religious scn'iccs, amusement offerings, and so forth, it docs not 
seem that going to the polls on an average of perhaps once each 
year constitutes great hardship. 

Preferential and Proportional Voting Democratic govern- 
ment presupposes majority rule; yet it is alleged that many, if not 
most, of our elections are of the plurality rather than of the major- 
ity variety, since the successful candidate is usually the recipient 
of only minority support. On the other hand, it is maintained that 
there is something wrong with a system which may give sizable 
minorities little or no representation in legislative councils. Prefer- 
ential and proportional voting have been devised to correct these 
alleged weaknesvses in the traditional system. Preferential voting is 
used in connection with the election of officials, such as mayors, 
treasurers, clerks, and auditors, where only a single incumbent is 
to be named. Under such a metliod of voting it Ls, possible to indi- 
cate first, second, third, and even lower choices. If no candidate 
receives a majority of first-choice votes, the second-choice votes 
will be counted and added, and this process will be continued until 
one candidate has majority support.*^ Proportional representation is 
applied to the election of members of city councils and other 
bodies where several choices are to be made. Many European coun- 
tries have made use of the “list” type of proportional representa- 
tion.** In the United States a modified form, known as the Hare 
system, has been adopted by such cities as Cincinnati and Cam- 
bridge.** 
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THE RECALL 

Its PtitpOH* riic recall has been devised as a means of 
checking irresponsible public officials who receive their positions 
through election. In extreme eases the impeachment process may 
usually be employed to get rid of corrupt officials; in other in- 
stances the courts may intervene and terminate the public careers 
of dishonest public servants b\ sending them to prison/* If suffi- 
cient patience is possessed, it is alwass jwissiblc to wait until the next 
election conics aiound. However, these controls are not entirely 
adequate, particularly when elective officials arc an\ thing but sat- 
isfactory, )ei shrcw'dly a\oid going to such extremes that prison 
sentences or impeachment might ensue. H the recall is available, 
holders of public office may think twice betorc acting irresponsibly; 
in the c\ent that they cross a certain line, public sentiment may 
become so aroused that thev will be removed from office under the 
recall. 

Rcciilt ALichmciy hen it appears that a public senant has 
pnned unworiln, a recall petition is diaftcd and circulated for 
signatures among the (|uahficd voters— I rom 10 to pei cent of 
whom must sign if the next step is to be taken. If the retjuired 
signatures arc forthcoming the petition is lodged with the cit\' clerk 
or some t»thcr officer designated by law. Here the petitions are 
checked to ascertain whelhci the legal requirements have been 
met, and, if that huidle is pa^'sed, a special citetitm is called within 
a month or thereabouts— that is, unless regular election is near at 
hand. In this recall election the \otei‘ do not (»rdinarilv cxpiess 
themselves as favoring or opposing the remosal ol the official under 
file, although such an airaiigcment w'ould seem logical. Instead they 
are given the oppoitimiiy to indicate a prctcience among several 
other candidates who have been nominated by petition along w^ith 
the incumbent. If the person holding tK‘ office receives the largest 
number of votes, it is said that the recall has failed; if anothci candi- 
date has polled the most votes, then the incuinhcnt must surrender 
his office. 

Oinvicrion on felony charges may or may noi automatically have the effect 
of terminating the holding of public office. In those cases vi he ic ‘officials are 
put in piison, they at least cannot \ctv s\en exercise their functions. 
However, sonic recall sysfonis provide two elections one to dercmiine 
whether the incumbent shall be removed; a second to elect his successor. 



II • ‘Pressure Qroups and Public 
Opinion 


I • pressure Groups and PreiSJire Politics 

I t has often been the custom in courses in American government 
either to omit entirely t»r to dimiss with a few words the role 
of pressure groups in our political process. In view of the numer- 
ous topics which claim a place in such a course, it is perhaps not 
strange that relatively significant matters must be dealt with sum- 
marily. However, there are certain aspects of the American *ystem 
of government which are so fundamental that they must be exam- 
ined in detail if anything like an accurate understanding of the 
whole is to be achieved. There is a good deal of evidence that 
pressure gnmps have now attained a degree of influence which 
makes it imperative to class them with these distinctive features, 
even if other items which have traditionally enjoyed such emi- 
nence must be displaced. Students may have an excellent knowl- 
edge of the composition and organization of the legislative and the 
adminustrative branche.s, but they will lack a satisfactory under- 
standing of the system as a whole unless they also knt>w how and 
under what motive power these operate.^ 

Pressure Groups not a Neiv Feature It is sometimes sup- 
posed that pre.ssure groups have suddenly appeared on the Ameri- 
can political scene, but this does not represent the facts of the ca.se. 
Influences akin to pressure groups must have characterized the 
political process from the very earliest stages of its development. In 
Indian tribes there is evidence that decisions were sometimes made 
as the result of pressure exerted by the young braves who thirsted 

*A good general snidy of pressure groups, which, however, confines itself 
. largely to the national government, is E. P. Herring, Group Representation 
before Congress, Brookings Institution. Washington, 
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for warfare and scalps, even though the elders, who ordinarily con- 
trolled, doubted the wisdom of such action. Even in a simple so- 
ciety there arc various groups which hold points of view diflfering 
from the opinions of the rank and file. As social and political organi- 
zations become more complex, the number and size of these groups 
tend to increase at a more than arithmetical rate. 

Natuic of a Vrcsstiic Gtoifp When these divisions within a 
society or a citizenry become so conscious of their desires that 
they perfect a definite organization, draw up a platform of objec- 
tives, and actively seek to bring about the realization of thcii aspir- 
ations, rhes attain the status of a pressure group. Pressure groups 
may be observed within business, profcssif)n3l, and religious organi- 
zations,- but the\ are particularly identified with goveninient at 
the present time. 

Place in fhc United States If one accepted the statements 
of critain persons ar full \aluc, he might conclude that pressure 
gioups arc found in juxtaposition to got eminent only in the United 
States. No one who is familiar with foieign governments wxmW 
assign to the United States anv inonopoly on pressure politics, how- 
ever, for he knows that every government operates to some extent 
as a result of such influences. Nevertheless, it is probable that pres- 
sure groups in the United States are more numerous, better or- 
ganized, more vociferous, and more influential in the day-to-day 
operation of government than in any other country. The very 
complexities of the sociocconc'mic lanicture in the United States 
account in some measure foi this situation. In a highly industrial- 
ized country which has diawn its people from almost every race, 
which encourages ficcdom of speech and of religion, and which has 
been more than uMially prosperous as far as national income is a 
measure, pressure groups find a more fertile field than in countries 
where there is greater uniformity of population and less w^ealrh. 
Add to that the indifference of large iiunT vis of citizens to public 
affairs, the “gimme” attitude toward goyernment, and the aliility 
of the public treasury’ to pav’^ out large amounts in benefits, pen- 
sions, and subsidies of om kind and another without too apparent 
strain, and it is not at all surprising that pressure groups, under a 
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general philosophy of “bigger and better every day,” have thrived 
in the United States. 

Pressure Gfotips and Political Parties The relationship be- 
tween pressure groups and political parties is of more than passing 
importance. It is difficult to prove that picssurc politics has been 
the direct consecjuencc of the failure of political parties to take 
clear-cut stands on public questions; there is some reason to argue 
that political parties have ceased their former efforts in this field 
because they have felt that pressure groups were assuming the 
function. Be that as it niav— tlions»h it seems likclv that these two 

• w * 

factors have interacted rather than that one of them has consti- 
tuted the simple explanation— pressure organizations now do serve 
in lieu of party platforms to present to citizens an opportunity of 
expressing thcmsclxes on public questions. But pressure groups and 
political parties imct at more than tlic single point of piescniing is- 
sues, fur most pTcssuie groups have discoxercd that their efforts are 
rarely very successful unless they have engaged in political activi- 
ties. Ihereforc, pressure gioups make contributions to campaign 
chests. If there is some question as to which part) x\ill win, a pres- 
sure group may find it advisable to assist both parties financially, on 
the theory that vxhaievcr happens at the polls the organization will 
find itself in favor with the paity in powder. Support may be ten- 
dered individual candidates, official endorsement of a party slate 
may be given. It need occasion no surprise that public officials who 
are the recipients of such favors from pressure groups will be 
impelled to listen to the representatn cs of these organizations after 
election and in many cases to act in their official capacities ac- 
cordingly.® 

Classification of Presswe Groups There arc sevcial methods 
of classifying pressure groups. In the first place, they may be di- 
vided into categories on the basis of tlie area or branch of govern- 
ment on which they concentrate. Thus tlierc are pressure groups 
which focus their attention on the national government, others 
which operate in the state sphere, and still others which are asso- 
ciated with local government. Furthermore, certain organizations 
znay direct their attention to the legislative branch, while others 
may be active in connection with administrative departments, 
quasi-jndidal commissions, executive offices, and courts. This break- 
• Por an alrfNMMtion of diia relationship, see £. P. Herring op, ch,, pp. 47^. 
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down affords sonic notion of how extensive the efforts of pressure 
groups may be, but it is not too sitisfactor\ because single organi- 
zations may be active in Washington, in scseial state capitals, and 
even m cities and coiinnes It is also quite possible that one picssiue 
gioup may ha\c a progiam which will call for both legislilivc 
action and administiative control 

A second scheme of clissifsing prcssuic gioups mikes their 
iclationship to the pulilic intcicsi the dcfci mining fictor In one 
catcgoi\ mas be pi iccd togctlici ill gioups, irrespective of whether 
tnev conccnti itc on Washington, the siitcs, 01 local governments, 
that seek fivors which ue in conflict with the public intcicst On 
the othci hind, the rtfotiu isociitions which dcsiic to impiovc 
economic, sociil, 01 poiiticil conditiotis itiit he classed togcthci, 
agiin iiicspcctivc of the iici 01 brinch of govcinmcnt in which 
thev opcritc But this c lissific ition lacks v iliditv too, foi there is 
alwns some diffeicncc of opinion about vvhcthci or not the aim!i 
of i cc tun group conflict with the gcncial well ire I ikcwise, it 
IS not ilw ns possible to tike so-tillcd ‘ icfoini gioiips at their face 
V ilvic bcciusc some of them mn gi't hp-sci\icc to social ind po- 
litical hcttcrmciit although thev lie, in icalitv, sclfishlv iiiouvated 
1 hen, too, picssiue gioups themselves iie lic(|ucmlv not consistent 
in then attitudes thev 111 iv hive goals wliicli aic not m keeping 
nth the public Intel est, vet thev ma) at the same time support 
1 jislition which isgciiciallv dc 1 iblc 

\ thud ell sificition pliees the emphasis upon the gcncial na- 
ture of the iiiciubeiship and piogiaiii ot iicssure gioups Professor 
Heirmg uses the following system ‘ am /issadois of Kmciican in- 
dustiv, embattled tuuicis, oigani/cd labor, fediiil cniplov'ces’ 
unions, piofcssional societies, associitions of oigimzcd women, 
forces of organi/cd lefoini, nationalists, and internationalists To 
this list ot might be added Cj 1 s and the oigaiii/cd iicipicnts 
of public relief Ihis plan of bicikdovvn the advantage of being 
more definite than the two which have been noted above, although 
even hcie it is not always easy to decide whether a pressure group 
IS industrial or piofcssional, it form or mtcmitionahst. 

L fleet of Piessiirc Polwa upon Cxot/einment There has 
been some fondness on the part of those who discuss pressure 
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groups to identify them with evil;* in other words they are sup- 
posed by many to have a uniformly bad effect on the political 
process in the United States. An objective examination of tlie situ- 
ation M’ill, however, reveal a somewhat confused state of affairs. 
No responsible person can deny that some of the pressure groups 
are vicious in their desires, their methods, and their general effect 
upon government— these organizations would tear down the very 
political structure itself in order to attain flicir own selfish ends.® 
Fortunately such groups seem to lie the exception rather than the 
rule. More dangerous are those organizations A\’hich, w'hile not en- 
tirely unscrupuloas, arc so wrapped up in their narrow, personal 
point of view that they unconsciously exert themselves to bring 
about the weakening of the American system of government. As a 
rule, the programs of such groups are not bad in themselves and 
under certain circumstances might be admirable, but their support- 
ers have such single-track minds tlnu they igntirc the general public 
good. 

Contributions of Pressure Groups In defense of the pressure 
groups it may be said that government in the United States would 
have great difficulty in functioning if their activities were dropped. 
Congress and the state legislatures depend upon the representatives 
of these groups to furnish a considerable amount of information 
and guide service as a ba.sis for legislation. Of course, there is the 
Congrc.s.sional Library in Washington and state libraries in many 
of the states where legislators could obtain information relating to 
public i|Ucstions. Aloreovcr Congress and many of the states have 
legislative bureaus which in many ca.scs could presumably furnish 
more assistance than they arc at pre.sent called upon to give. But, 
even taking into account these possibilities, pressure groups make a 
distinctive contribution in many instances. Some of them pride 
themselves on high standards and display a considerable degree of 
responsibility in advising legislators on a pending bill. Moreover, 
public servants sometimes find it helpful to listen to the arguments 
advanced by two opposing groups. Supplementing such evidence 
with pointed questitins put to the interested parties is, legislators 
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contend, a more feasible method of arriving at a reasonably tenable 
conclusion than is the mere digesting of reports based on the con- 
tents of legislative reference libraries. It must be remembered that 
public officials arc frequently very busy men and that they work 
under the handicap of time, bureaucracy, and meretricious public 
sentiment. Under such circnm^-ranccs the assistance and support 
which the\ receive from tlie more responsible pressure groups may 
be very hclpiul. 

11 ( II MOM S or PRI SSI Rl (,ROl PS 

Ihclc IS a wide variation in the techniques which are used 
b\ prc'^sure groups. A single organi/atioii niav depend upon an 
imposing arrav of instruments, even if it directs its attention onl) 
upon (aingress, a state legislature, or an administrative commission. 
'I he time element enters in here, for the same or«ani/ation mav' 
not rclv on the same techniques in two successive v'cars, cither 
because a new fashion has been cstaldishcd, new officials direct the 
campaign, oi an older weapon has proved ineffective. Nevertheless, 
there aic certain methods which aic standaul vear after year and 
which aie to be observed, peihaps witli slight modifications, in 
A\"ashmgton, in the various state capitals, and even in the local 
governments. 

PriWijifl C nutiict It is probable that ov^er a period of years 
pressute groups ha\c used no . leihod mi/rc wielcly than personal 
contact. 1 he stnuiger oigani/ation^ maintain a permanent staff of 
c\pcil lobbvists who frequent the place* where congicssmen, state 
legislatois, 01 adniiiii*-irativc officials arc lo be found. The unini- 
tiated thinks of these lohlijistb as “butconh<»ling" the public offi- 
cials in the corridors or on the steps as thev go to ind from their 
offic'cs or chambers, and sometimes this mav ictually be done by 
the more amateur of the agents. Ikmcvci, tlie handstnnely paid 
and highlv skilled pubhc-rclations conns 1 Hhich the wealthier or- 
gani/ations cmplo larclv' condescend to an undignified approach 
of this kind. It is more hkclv that the) will face the congressman 
across a luncheon table, convci-se with him in his office, offer 
*idvicc in the committee room, or meet him at a club or on a golf 
course/ The more suuc of these gentlemen never foi a moment 
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descend to the level of suppliants, for they are far better paid, 
probably more adequately trained, and certainly as proud as the 
public officials whom they may secretly regard with contempt. 
Rather they present their case, as a lawyer would argue for a client, 
furnish typewritten arrays of information, answer questions, and 
engage in amiable convci'satif)n, interspersed perhaps with amusing 
and not uncommonly off-color stories. The sjreputation of the most 
successful of these lobbyists is outstanding— |)ublic officials may be 
flattered by their interest and their suggestions may be accorded the 
most respectful attention. Certain pressure groups retain agents 
who expect as much as $25,000 or even $50,000 per year as salary, 
together with generous expense accounts. 

In addition to professional lobbyists, pressure groups may send 
their officials to Washington or a state capital on a special mission. 
Influential members of the pressure groups arc frequently called 
upon to arrange personal conferences with their local legislators in 
order to canvass a certain situation. It is a sight repeated many times 
each day to encounter a state legislator or congressman talking 
earnestly to some man of affairs from his home district who has 
descended on Washington or the state capital to vsccure support for 
a particular course of action. 

Letters, Petitions, and Telegrams In those cases in which 
it is not feasible to accomplish an end by employing the profes- 
sional lobbyist or special representative to influence public officials, 
pressure groups often make use of letters, telegrams, and even peti- 
tions, although the last have somewhat of a bad reputation with 
many congressmen. The inenibcrs of Congress and of state legis- 
latures arc ordinarily distinctly sensitive to sentiment in their home 
districts, for they arc always looking forward to the future when 
they may have to come before the voters. Hence, they are quite 
attentive to the letters and telegrams that come to them from their 
constituents, especially if it appears that these arc not of the “form- 

Ists during the twenties. An extensive biography of each Senator and Rep- 
resentative is kept which emphasizes all points on which he is likely to oe 
vulnerable. When a vote not ordinarily controlled by the group is needed 
to push through a measure it supports, tlie lobby has only to go to its file 
to find a congressman who has in his background something which is likely 
to make him approachable. If the congressman is inclined to be recalcitrant, 
the file may even provide infomiation of methods with which it is possible 
to bring him around. 



TFCHNIQUBS OF PRrSSURE GROUPS 189 

letter” vanety. Records are almost alua)s kept of letters and tele- 
grams that relate to pending business and it is the rule rather than 
the exception for legislators to inform themselves of the nend ^^-hich 
home sentiment takes 

Radio Ihoadcasts Ihc development of the ridio has added 
1 very efleetive technique to the list of those used hv picssure 
groups Appeils over lo( il stations mav not accomplish a gieat 
dcti bevond the sphere t)t local government, but broideists earned 
bv a national nctwoik miv generate tumendous populii excite- 
ment which focuses on Congic-*s Onl\ well to do 01 exceptionally 
cle\cr oigini/itions can usoit to nation il hookups bccnise of the 
cost imohcd, howcNci VNhen that method can be inaniged, the 
icsults ma\ lie striking 

NcuspapciSy Pamphlets^ and Other Vabluatiom Manx pres- 
sure gjoups maintun deputmcnis v\ho:>c sole function it is to gen- 
ci itc induce t siippoit foi their progiims b\ the public ition of 
punted luiicriil Intciesting aitielcs mn be wiirren for the use of 
weekiv, smill-town ncwspipcis which often requite ‘Tiller’, these 
will l)C sent out b\ the tluAisind m “boilci phte” to local editors 
and minv vmII lind their w iv into the pipeis” Occasion ilK a pres- 
sure gioup will be ibic to puiclnsc a metropolitan ncwspapei, 
cithei outiight or sufficicntlv to contiol its attitucle on a certain 
matter It is difheult to measuie the influence of thrsc methods, but 
It is bcli(\ed tint thev iic vmv cfleetive in ccinin i ises The 
stones lurmshctl lunl ind smill town papcis iie usinlh wiittcn in 
such a nnnnei tint it is not clciils ipputnt fiom wlnt source 
rhev cminitcd, thus thc\ lose the stigiui of piopigmda and are 
then doubh wciL,hi\ in eflcct Ihc Tin)oiitv of picssuie gtoups 
v\hich aic nioie tlnn ephcmci il publ^h bulletins, pimphlets, books, 
and other ichtcd punted nntcinl which nnv hue i wide eiicu- 
lation 01 be limited to membcis Some of these tc so pooiK pic- 
pired thit thc^ must be wisted is fai is c fleet is concerned, but 
others aie verv iblv wutten, piofuselv ii unrated, and ittiaetively 
punted ' One prcssuie gionp went so fu scveial ycais ago as to 

The Natioml Lite cue I iglit \ssocntion nn> be cited as in cxiuipk <»f a 
picssnre gioup which did this on i lirgt scilc ind with inn^ing csults See 
redeid rndt Commission, Report to SenaK Sc nan 7 )oi/tns,nt 92^ Scicn- 
ticth ( ongicss Govci merit Pnntiig Oflicc Wishingron, pis i-ii 
The Sttel Aiie may be cited as in eximpli of cxcclluit puhlic-iditions effort 
which indirectly creates a fivoiabk sentiment for the steel industry 
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circulate on a complimentary basis sixty-three thousand copies of a 
book retailing at J3.00, hoping that a handsome indirect profit 
would ensue.^“ Another organization, with large resources at its 
command, undertook to have textbooks written for use in univer- 
sit)^ and public-school courses that would lead to favorable public 
support for the privately ow'iied electric utilities.^ 

Buying of Support Then there are the practices which, 
although illegal, nevertheless continue to bt< used. The support of 
a public official may be purchased outright, perhaps by the pay- 
ment of a lump sum of money, again by the proffer of corpora- 
tion shares, or possibly on the basis of future business or profes- 
su*nal concessions of a valuable nature. In the old days it was a 
CO union practice for nnscnipulous interests to buy the votes of 
legislators, much as they would purchase materials or employ work- 
ers, paying anywhere from a few’ dollars to tens of thousands of 
dollars. Laws in both the nation and the states now make such 
action a felony, while public opinion regards transactions of this 
type with less favor than ever before. Nevertheless, it would be 
a mistake to assume that vote-buying has disappeared from the 
scene. In the case of members of Congress the outright sale of 
favor is certainly not commonplace, although there is reason to 
believe that more refined methods may be employed more or less 
frequently. In other w’ords, passing “swag” in the form of gold or 
greenbacks is risk}' and lacking in finesse, whereas retaining a con- 
gressman or his relatives as legal or public-relations counsel at a 
fancy figure, either immediately or after his term has expired, is a 
horse of a diflFercnt color. Standards in state legislatures are in 
general inferior to those in Congress and consequently there is 
more open graft at the state capitals than at Washington. Estimates 
vary as to how exteasive the purchasing of votes really is. 

Intimidation and the Use of Vhy steal Force Intimidation and 
the use of ph}'sical force also reveal themselves in state capitals as 
they do not in Washington, It might be supposed that these crude 
tactics had long since passed into oblivion, but apparently there 
is more use of bnitc force than might be expected. Much more 
commonplace, how’cvcr, is the verbal brand of intimidation w^hich 

See Congressioval Record^ Sixry-sixth Congress, third session, p. 135. 

The National Electric Light Association did this on a considerable scale, em- 
ploying a dean at Ohio State and a professor at Harvard to supervise. 
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threatens defeat at the next election, unless assistance is forthcoming. 
The law designates even verbal threats as illegal, but it is cxcecd- 
ingly difficult to cope with so tenuous a problem. “Plug-uglies’’ 
employed by pressure groups may use foul language and speak 
with biiital frankness when uttering their threats; more sophisti- 
cated lobbyists w ill couch them in such subtle words that it w^ould 
not be at all easy to prove in court that any attempt at intimida- 
tion was made. 

Miscellaneous In addition to the tcchni(]ucs already listed, 
several others arc often cncounteied which do not submit to an 
easy classification. The movies have been an important instrument 
for many Acais, although the commercial films find that subtlety 
is demanded, unless box-office receipts arc to suffer. In addition, 
large numbers of so-called “educational” film*-, prepared by various 
pressure groups to deal more directly with a field, arc made avail- 
able to schools, elubs, and other groups. Exhibits of one kind and 
another may be arranged and circulated 'ibttut the country through 
the inediutn of trucks, conventions, and institutes. Lecturers may 
be furnished free ot charge or at a nominal cost to address clubs, 
schools, and other assemblages on subjects which arc of general 
interest and yet present the opportunity to create favorable public 
attitudes toward the pressure group’s policies.'’ Playlets ancl pag- 
eants are written for the use of schools and Sunday schools by 
refoim gioups to build up sentiment against the use of liijiior, to- 
bacco, and harmful drugs. Posters may be provided; billboards rented; 
advertisements in newspapers purchased, i id cuts and photographs 
furnished. Entertainments may be put on for jmblic officials, dur- 
ing which food, lujiior, and other divertissements may be offered 
in abundance. In one state capital a railroad company kept a dining 
car in the railroad yards during an entire legislative ‘session and 
invited all of the members of the legislature to be its guests at 
their convenience. 

National Piessure Groups^ Professor Herring found the 
Washington addresses of s:^o pressure groups in and the num- 
ber has increased since that tune.'’ Ihc head of a press bureau 
Mvcral years ag(i placed the number of representatives maintained 
by pressure groups in Washington at more than a thousand and 

THl Pennsylvania Railroad may be vifed as an example. 

Op. nt.j p. 19, 
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added that if secretaries, publicity aides, statisticians, and other 
members of office forces were included something like five thou- 
sand persons would be involved.^* Some eight hundred agents of 
pressure groups were registered in under the legislation en- 
acted in rccjuiring such groups to repoit their representatives 
lobbying in Congress. 

State and Local Pi assure Gioups Tfec picture presented by 
forty-eight state capitals and several thousand cities and counties is 
even more complicated than that found in Wasliington. Some of 
the same groups evident in Washington are to be observed in the 
state governments, although they may be working for cjuite differ- 
ent ends and tniplox entirely diffeicnt methods. C)n the other hand, 
there are some piessurc organizations which, having no consuming 
interest in Washington, devote themselves w holclicartcdlv to stale 
and lt)cal governments. 1 he number of pressure groups vanes from 
state capital to state capital, depending upon the degree of indus- 
triali/anon and populousness of the state, the particular time, and 
other factois.'"* Arizona, for example, could scarcclv be expected 
to produce the horde of lobbyists which are a feature of govern- 
ment in Illinois because certain interests that are w^ell established 
in the latter state mav exist very modestly if at all in sparsely 
settled and unindustrialized Arizona. Even in the same state there 
may be striking difference from year to year— if the popular mood 
seems to be ripe for manv*^ changes and large numbers of legisla- 
tive proposals are being considered, it is obvious that there will 
be greater pressure activity than during a period when the popular 
watchword is governmental quiescence. Some notion of the situa- 
tion in a fairly typical state may be obtained from the session 
of the Indiana Cicncral Assemldy. In that particular state pressure 
groups maintaining paid lobbyists’® in the legislature are required 
to register with the secictary of state, to list their agents, and to 
describe very briefly and in general what they seek. In the 
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number of registered pressure groups was approximately 150, 
while the number of lobbyists reached about 450— the equivalent 
of three lobbyists for each member of the legislature. In contrast 
to this record which marked an all-time high for the state, a special 
session limited to social welfare a few years earlier had seen only 
some twenty-five pressure groups registered and less than one hun- 
dred lobbyists. It may be noted that these numbers do not include 
the numerous organizations that carry on small-scale activities, de- 
pending upon their officers or members to volunteer a few hours 
or two or three days for service. 

Control of Pressure Groups As pressure groups have grown 
in size and influence and as they have assumed sometimes direct 
control of the process of government, there has been considerable 
apprehension and opposition by those who interpreted them as 
wholly corrupt and evil Others, aware of their importance and 
convinced of their utility, have advocated open acknowledgment 
of their work. Nearly all have admitted, however, that the organi- 
zations have led to excesses and have wanted to reduce that 
possibility. 

Regulation of Lobbies Most of the attempts to regulate the 
activities of pressure groups have centered about one phase of 
their work— that is, the lobby. Ever since the 1870’s and i88o’s 
when the vote buying by many railroad corporations was revealed, 
the w^ord ‘‘lobby” has had an evil connotation. Even today, al- 
though the standards of the lobby have iiTiproved somewhat and 
although it fulfills a more legitimate function as an information and 
group representation service, that coimutation persists. Congress- 
men frequently repudiate vehemently any association with lobbies 
and many of them are very annoyed by the activities of what 
Senator Caraway called the “third house.” In consequence many 
bills have been introduced in Congress which propose to regulate 
lobbies. The majority of them have defii>?d lobbyists as those who 
receive pay for attempting to influence legislation and have called 
for registration, together with a statement of purposes in view, of 
income, and of expenses. In the proponents of lobby control 
succeeded in obtaining partial satisfaction. Largely because of the 
widespread publicity given to power propaganda .and power lob- 

Sec for congresisonal attitude, Herring, op. cit.. Chap. 14, and T. H. Car- 
away, “Third House,” Saturday Evening Post, Vol. CCI, p. 21, July 7, 



IQ4 PRESSURF GROUPS AND PUBLIC OPINION 

bics during the Federal Trade Commission investigation of utilities 
in 1928, it was possible to insert into the Holding Company Act a 
provision to the effect that all public-utility lobbyists be required 
to register and that no utility be permitted to contribute to a party 
campaign fund. Similarly, in foreign propaganda agents in 
the United States were required to register ith the State Depart- 
ment, and agents for shipping concerns were ordered to register 
Avith the Maritime Commission. In Omgress enacted legisla- 
tion making ir necessary for pressure groups active in Congress 
to register their agents, report the salaries of agents as well as gen- 
eral expenditures, and to indicate the nature of their programs. 

Limitations of I.obby Regulation It is perhaps too early to 
pass judgment on the working of these laws. But if the experience 
of the states is ans indication, it is to be doubted that registration 
or even reporting on expenditures and objectives will prove too 
effective. Some thirty-two states have enacted laws which involve 
substantially the same sort of registration provisions as do the fed- 
eral regulations. Of these Indiana and New York are said to be 
among the best; \et it w'ould be hard to deny that lobbies in those 
states arc not fully as strong and frcqucntlv as disieputablc as in 
states which attempt no regulation. Mere registration of lobbies 
and lobbyists cannot be expected to accomplish much effective 
regulation. It is based on the premise that bringing the fomul 
activities of pressure grou|>s and their lobby subdivisions into the 
light of d.iy will automatically discourage their efforts. Many of 
the supporters of registration regulations apparently expected that 
the evils and excesses of pressure groups as a whole would disap- 
pear yvith the regulation of this phase of their activity. Since the 
maintenance of the lobby is only a portion of die work of these 
organisations, since they' arc increasingly active in other fields— 
the control of public opinion and of administnitivc agencies— it is 
unrealistic to expect that their importance would be greatly di- 
minished b^ restraints on this one portion. 

2 * Ptihlic Oinnion 

What IS Public Opinion? Some tyvo decades ago Janies 
Bryxe defined public opinion as “any view, or set of views, when 
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held by an apparent majority of citizens.” ** Many students of the 
subject have agreed with Mr. Bryce in stressing the latter part 
of this definition, being of the definite opinion that a substantial 
majority of the people must hold a certain point of view or atti- 
tude before public opinion can be said to exist. Other authorities 
in the field find themselves in disagreement with the emphasis upon 
majority acceptance. Professor Harwood L. Childs maintains that 
“public opinion is any collection of individual opinions, regardless 
of the degree of agreement or uniformity,” adding that “the degree 
of uniformity is a matter to be investigated, not something to be 
arbitrarily set up as a condition for the existence of public opin- 
ion.”^® During an earlier period, when political and economic 
issues were perhaps less complicated and in general therefore some- 
what clearer, it was more feasible for a majority of the people to 
take a common position on an important matter, though even at 
that time it is probable that on most questions there was no major- 
ity opinion. As political parties have fallen into the habit of strad- 
dling the fence on almost every issue and human problems have be- 
come so intricate that even the experts cannot pretend to keep 
abreast of every development, majority opinion has become rarer. 

Importance of Any Collective Opinion From the stand- 
point of the research scholar all of the hundreds of “collections of 
individual opinions” which exist at any time are grist for the mill, 
for it is only by examining and anal) zing them all that an adequate 
understanding of the state of the public mind can be arrived at. 
Thus the point of view of the farmer, *hc laborer, the merchant, 
the professional man, the unemployed person, the radical agitator, 
the public servant, the housewife, the student, the inhabitant of the 
underworld, and many others must be taken into account. Further- 
more, each of these groups is likely to be subdivided into numer- 
ous smaller aggregations of humans and these must be studied before 
the public opinion of the whole group ca ^ be understood. I akc the 
farmer for example; he is composed of cotton planters, livestock 
gi'owcrs, sugar-beet raisers, orchardists, gardeners, tobacco grow- 
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crs, ^vhcar ranchers, tenant farmers, and numerous other component 
parts, each with a more or less distinct set of opinions in regard to 
the world and its problems, loo little attention has doubtless been 
gi\cn to all of the ramiflcations of public opinion of this charac- 
ter and hence we arc not familiar with all tlie details that arc sig- 
nificant. 

Organized Viibhc Opinion While tlic expert needs to know 
a great deal about the attitudes and beliefs of the multitude of 
large and small subdivisions of society, the student of government 
is particularly concerned with the organized public opinions of 
rcasonabl) large groups. 1 hesc groups do not ncccssaiil) have to in- 
clude a majority of the people or indeed even a substantial majority 
of the voters, for the experience of the last few jears has indi- 
cated that coniparativ^cljr small groups which arc nulitantlv suppoit- 
ing a ccrtiin point of view may have great political influence. 

IXPRISSIOX 01 PtBLIC OPINION 

There arc numerous (hanncls through which public opinion is 
expressed in the United States, a dct«ulcd cxaminition of these 
would require an entire book.-*' Students of American government 
arc, of course, paiticularlv concerned with public opinion in so far 
as it seeks to control political action, though thev cannot be en- 
tirely oblivious to public opinion that determines social action, 
since the fundamental strength of the government may depend in 
the last analysis upon the home, the church, the business stnicturc, 
the cultural traditions, and the intellectual life of a people. 

The Pnillot Pcihaps the most important, certaml) the most 
obvious, device through which public opinion contiols public af- 
fairs is the ballot. When general and special elections take place, 
as they do both regularly and frequentl) in the United Stares, large 
numbcis of people indicate their attitudes and opinions on various 
public questions. In supporting a certain candidate a voter declares 
that he favors the stand taken by that candidate or that he opposes 
what has been done by the opposing candidate. If amendments or 
statutes are referred to the voters, there is an even more direct 
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means of expressing opinion. No method of expressing public 
opinion is basically more powerful than this, for political heads 
fall when the voters reveal their disapproval of a public official and 
political parties are thrown out— the most extreme penalty thus 
far devised. On the other hand, elections do not occur every day 
or indeed every year in the case of the more important officehold- 
ers and hence the ballot offers a somewhat infrequent opportunity 
of giving expression to popular desires. 

Pnblic-opmion Polls If frequency is to be stressed in con- 
nection with the expression of public opinion, public-opinion polls 
deserve a good deal of attention, since they may be operated more 
or less continnously. The earlier polls were carried on under the 
auspices of new spapers and periodicals, of which the best known 
w^as probably the Literary Digest; thejr sought to obtain a forecast 
of how an election would go, particulaily svho w’oiild be chosen 
President or governor. Some of these polls succeeded reasonably 
well in hitting the mark, but the record was a spotty one and 
accuracy was more a matter of chance than of matbenvatical cer- 
tainty. More recently the American Institute of Public Opinion, 
Fortune magazine, and the Unhersity of Denver have been active 
m surveying public opinion, making use of selected samples which 
arc more carefully chosen. The number of persons polled is very 
niiich smaller, but they are selected so as to leprcsent different 
ages, sexes, occupations, income s, educational backgrounds, geo- 
griphical areas, and other factois which are considered to be im- 
poitant in determining the public opinio^ throughout the country. 

All Evaluation of PuHic-opinion Volh llie popularity of 
the Gallup polls, the findings of which appear fiom week to week 
m many of the leading newspapers, w^ould suggest that some public- 
opinion polls achietc a large measure of success. "I he reliability of 
the results is a matter of controtcis), for as Profc'&or Quids states: 
“It is very difficult if not impossible to t^t »bhsh their accuracy.” *- 
If the public opii ion arising out of an cicction is being sampled, 
there is no way to judge reliability, until the election returns are 
in and then it is alw'ays possible that a shift has occurred at die 
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last nunutc to discredit the results of die p>ll. It is probable that 
the results of polls having to do with candidates for public office 
are more reliable than those seeking to ascertain public opinion on 
political and social questions. At any rate a citizen can distinguish 
between two leading candidates, while a poll on a public issue ne- 
cessitates framing questions in such a manner that those interviewed 
will know e\actl) what is involved. Any university student or in- 
structor will know how difficult it is to phrase a question in such a 
way as to obviate all ambiguity and niisundci standing. I'he skill 
required Ls even greater when persons of very diverse background 
are being interviewed. 

Duvet Cottiuiiiuicalions to Public Ofjiciah With the post 
office available to almost ever) citizen and tlic tclcgiapli and tele- 
phone at least fairly accessible, it is to be expected that large num- 
bers of persons will communicate directly with the mcnibei’s of 
Congress, the President, the nicmbcis of state Icgiskitiircs, and other 
public officials, stating w hat they think should be done in a certain 
matter. The mail of some of these officuls is veiy hea^y, while 
at times telegrams may pour in by the bundled. Long-distance 
telephone calls are less common as far as the national government 
is concerned, though they' are often used to contact a state or 
local official. How much attention should be paid to these let- 
ters, telegrams, and telephone messages? Do they represent the 
opinion of a majority' or at least a substantial minotity of the 
population, or are they mainly the efforts of a few reformers or 
busybodies who have little or no following? Even when the most 
controversial questions arc being considered and the bulk of these 
communications reaches a record level, only a comparatively small 
proportion of the whole number of inhabitants of the United 
States is represented. The fact that old-timers who have served 
many years in public office regard the communications which they 
receive as w'orthy of serious consideration en masse, if not indi- 
vidually, is significant. 

Otha Chamieh Earlier in this chapter the activities of the 
pressure group in Washington and tlic state capitals wer: outlined. 
It is not necessary' to repeat that material at this point, but it should 
lie borne in mind that the stronger pressure groups are often im- 
poitant channels through which public opinion is expressed. Public 
officials know from experience approximately what the strength of 
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the fann lobby, the manufacturers* association, the American 
Legion, the National Education Association, and many other pres- 
sure groups is. Letters from the readers to the editor which regu- 
larly appear in many newspapers also may justify attention as an 
indication of public opinion. While some of these letters arc writ- 
ten by cranks and chronic complainers, others are contributed by 
citizens who have more than ordinary opportunity to observe pub- 
lic opinion at the grass roots. Resolutions adopted by conventions, 
associations, clubs, churches, and other groups are often trans- 
mitted tt) government agencies and officers; in some instances they 
are purely formal and cannot be taken seriously, while in other 
cases they may represent the collective judgment of large numbers 
of competent citizens. Petitions may seem to fall into the same cate- 
gory as resolutions, though in general it is probable that they are 
less to be relied upon. Many people will sign virtually any petition 
in order to avoid saying “no” and to save themselves embarrass- 
ment— indeed experiments have been made lo demonstiatc that 
numerous signatures can be obtained to petitions urging the most 
arrant nonsense which no sane person would favor if he read the 
provisions. 

Till COMROI AND 1 Ot'USING OF PUBLIC OPINION 

Unless tlie opinions which the citizens hold in regard to public 
questions can be transformed frooi passivity into something more 
positive, it is not likely tliat the net result will be very great, at 
least in a constructive way. Passive disliki of the government and 
its policies, of course, makes for a u eak cidzenry and consequently 
a weak government; lack of any interest in public affairs at all also 
has far-reaching consequences, as we noted in discussing the obliga- 
tions of citizenship.** However, in assessing the role of public 
opinion in the govcmiiient of the United States we are particularly 
concerned with that collective opinion wuih can be brought to 
bear on those who are responsible for determining the policies and 
actions of the government. Occasionally there will be such vigor- 
ous intcre.st in a matter that public opinion will more or less crystal- 
lize itself and be brought spontaneously to the attention of the 
persons in authority. However, as a rule there is not sufficient force 
back of individual opinion to generate a concerted collective ex- 
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pression, unless some outside agency is present to assist in mobili- 
zation. Quite frequently there may be no individual opinions to be 
focused until some individual or group has taken the initiative in 
bringing matters to the attention of large numbers of people. It 
might be expected that with all of the dissemination of news which 
characterizes this country almost every citizen of mature years 
w*ould have a point of view in regard to every public question. 
Yet when one recalls how many problems there are and how in- 
tricate some of these are and at the same time how' busy the aver- 
age person is earning a living, caring for a family, getting a formal 
education, or finding entertainment, it is not surprising that so 
many people have little or no idea at all about even highly impor- 
tant matters. In the succeeding paragraphs wc shall discuss the vari- 
ous means of creating public opinion, controlling it after it has 
been created, and focusing it in so far as it already exists. 

The Political Leader In a representative form of govern- 
ment it is sometimes asserted that a public officeholder should act 
only as a scr\'ant of the people, receiving their desires and carrying 
those desires into practical apjilication in the government. But the 
leader in politics lealizcs that the rank and file of the people arc 
not in a position to know what is going on, vhat needs to be done 
to meet a certain situation, or what the result of a given policy 
will bc.“* Consequently he considers it his dut) to take steps to 
bring important matters to the attention of the citi/ens, to bishion 
the resulting public opinion in such a manner that it will be en- 
lightened and mature, and to focus that public opiniem upon the 
branches of government in such a way as to compel action for the 
public good. All of the abler recent Presidents anti governors have 
cortccived of their duty in tliis light and many mayors, congress- 
men, and state legislators have had something of the same phi- 
losophy. 

Ellcctivcness of Political Leaders The success of a given 
leader depends in large measure upon his resourcefulness, his energy, 
his understanding of social psychology, his oratorical ability, his 
adroitness in pbrascolog)% and the temper of the times. Even the 
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most courageous and energetic leader may fail if prosperity is so 
prevalent that pKJople refuse to concern themselves about public 
affairs. Cx)nvcrscly in a situation of general despondency and hope- 
lessness it may be difficult for even a gifted leader to aroubC the 
people out i>f their desperation. 

Damt^ogucs If one is inclined to criticize the political 
leaders for ihcir attempts at controlling public opinion, a good anti- 
dote may be found in the efforts of the demagogues who seem to 
thrh'c on the fertile American scene. I'he energy of some of these 
creatines is almost unbelievable; their disregard of fads and general 
irresponsibility arc striking. I'he least successful of these gentry use 
the street corner and tlie soapbox as their pulpit, but the rcallv 
powerful ones have at their command national radio hookups, news- 
paper columns, periodicals of one kind and another, and other 
excellent fat'ililics. A few even go so far as to use the halls of Con- 
gress as their sounding board, llcing uninhibited bv conventional 
standards of h<mest\, good taste, and reliability the demagogue 
<iften seems to be in a most advantageous position to create and 
direct public opinion, lie can make the most extreme statements, 
paint incredibly vivid pictures, charge his rivals with the most 
dastardly crimes, all without foundation, and consequently he can 
sometimes bring hordes of gullible, sensati*ui-loving people to his 
ranks. So great is the emotional control which he establishes over 
his follow ers that he can call for almost any amount of service and 
assistance w^ithout any iiionctarv remuneration. This enables him 
lo llooil Washington or a state capital with telegrams on a few 
hours’ notice and permits him to wield far-reaching power at times. 

Propagimtla The term “propaganda” is frequently assoi'ia- 
ted wdth that w’hich is untrue or half true. That is not to say that 
propaganda is always regarded as vitilcntly false or flagrantly evil, 
hut there ahvays lurks the notion that the intent is to delude, over- 
impress, or accomplish an end throiigli ulterior motives.""’ The 
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result is that large numbers of people manifest a certain cynicism, 
claiming that everything is propaganda and consequently unre- 
liable. 

Propaganda and Public Opinion Propaganda has a very in- 
timate relation to public opinion, not only in the United States 
but throughout the world. It is used widely and effectively by 
many of the pressure groups; it is the chief ammunition of the 
demagogue. Government departments are charged with employing 
it as a means of building up support or good will, and if the more 
invidious connotation is dropped and one has in mind an attempt to 
spread information and inculcate certain favorable attitudes diere 
is no doubt that the claim is accurate. Political parries have long 
found it expedient to print tons of literature of a propagandistic 
character, while their orators have uttered hours on hours of verbal 
propaganda. Despite the disillusionment of large numbers of people, 
this technique remains a vital force in creiting and contiolhng 
public opinion, for some propaganda is so subtle and cleverly dis- 
guised that it IS almost, if not quite, impossible to detect it. 

The Effect of Propaganda Contrary to the belief of many 
people, public opinion produced or focused by propaganda is not 
necessarily a deteriorating influence in American government. Some 
of it is distinctly vicious and deserves the most severe condemna- 
tion, but some of the public opinion growing out of such a device 
is excellent from the standpoint of strengthening tlic fabric of tlie 
American political system. It is important not to confuse the prod- 
uct wth the technique employed to create the product; therefore, 
the public opinion produced should be analyved and evaluated on 
its own merits rather than on the basis of the means used to crys- 
tallize it. That is not to say that the end always justifies the means, 
but it is true that the two arc not identical and must be examined 
and appraised separately. 

Reformers In the nineteenth century and well into the 
present century a great deal was, on occasion, heard about reform- 
ers. These persons were portrayed by cartoonists and popular 
wiiteis as the straigest creatures imaginable. One of them might 
be described as a scarecrow of a man, tall and lank, with ill-fitting 
and somber-hued clothing, more often dian not with cadaverous 
facial features. Stubborn obstinacy was indicated by a lantern jaw 
and sternly pursed lips; the merest child would know that he was 
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cantankerous and unreasonable by die sour expression that invari- 
ably distorted his face. He was supposed to be lacking in common 
sense, good judgment, and ordinary co-operativeness; given to in- 
tense selfishness; motivated by the perverse satisfaction derived from 
inflicting pain on his fellows. Rarely accomplishing anything of 
real importance he was credited with compensating for his own 
fnistration by making himself a social goad and a public nuisance. 
Of course, no such creature as this ever actually existed, though 
many sincere people took the stand for the initiative and referen- 
dum, suffrage for women, the direct election of Senators, the recall 
of public oflicials, and many other so-called “reforms.” 

Influence of Refotmers The fact that the above changes 
were all brought about either throughout the entire country or 
in certain states indicates that the reformers were successful in 
stirring up a considerable amount of public opinion. Many of the 
proposals which they made were not accepted, and when they 
found themselves in positions of public trust, they sometimes did not 
know uhat to do. Even where they labored courageously and 
energetically, they often were swept out of office after a single 
term before tiiiey had been able to carry into effect many of their 
plans. Altogether they made a substantial contribution to Ameri- 
can public morality, though they were not always the most pleas- 
ant companions. They arc now rarely encountered and in general 
belong to the colorful days of the past because, whether we re- 
alize it or not, their thunder has been >.tolcn by political leaders. 

Citizens' Organizations In the larger cities, and in some of 
the smaller cities and towns as well, citizens* organizations-to the 
number of several hundred— are now functioning.®® National and 
international affairs receive the attention of the newspapers and the 
radio commentators, with the result that there h always a reason- 
ably alert public opinion in those spheres. But local government 
tends to be prosaic in the eyes of many people, that is unless it 
involves a sensational case of embezzlement or shocking irregular- 
ity, and consequently large numbers of citizens pass their years in 
a city wdtliout knowing what is going on in the government. It is 
true that local government comes into more intimate contact widi 

Several pamphlets have been issued hy the National Municipal Lea^e 
dealing with these organizations. See, for«examplc, “A Citizens' Coun^— 
Why and How?” and “Citizens’ Councils in Action.” 
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the people than either the state or the national governments, but 
the fact remains that the indifference, ignorance, and inertia of 
large numbers of the people toward these governments is positively 
shocking. There is grumbling that the tax rate is so high and com- 
plaint that the services rendered are often so poor, but that is as 
far as the ordinary citizen goes. The result is the usurpation of 
control by political bosses and machines primarily interested in 
their own selfish aggrandizement. 

Functions of Cithens^ Groups To meet this situation citi- 
zens’ organizations have been formed.^^ Neighborhood groups bring 
in both the men and the women; a central committee, made up ol 
representatives of the local organizations, serves to co-ordinate ac- 
tivities, decides on strategy, and marshals the efforts toward some 
concrete end. The main purpose of these groups is to stir up wide- 
spread public opinion which will result in greater efficiency, econ- 
omy, and responsibility in local government. Ihc strongest bosses 
find themselves helpless in the face of an aroused piiblic^opinion 
and give up their places; civic-minded leaders among the business 
and professional men assume scats on the city council and employ 
experts to direct the administrative departments. Able leaders have 
contributed to this record, but the most important factor has been 
wide-spread interest on the part of the citizens and an alert public 
opinion. 

MisceIIa77Cous A considerable amount of space might be 
devoted to an examination of other agencies wliicli are active in 
developing and controlling public oj)inion as it relates to public 
affairs. Despite the limited space available after all the a»lvcrtise- 
ments, comics, sport pages, hotisehold hints, and s\ lulicated columns 
of one kind and another have been set up, newspapers do manage 
to find some space to dcv(»tc to vaiious matters having to do 
with government. Many of these stories arc presented in such a 
matter of fact way that no effort is to be perceived to influence 
public opinion. lulitorials, on the other hand, usualK take a definite 
stand, while certain stories may be so wTitien that they seem to 
be aimed at developing or directing public opinion. For some 
years there was a belief, fostered by the newspapers themselves 
no doubt, that in the last •anal}'sis public opinion in the United 

See Bessie Pierce, Citizens* Organizations and the Chic Training of Youth, 

Charles Scribner’s Sons, New York, 
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States ’was primarily formed by the press. Then in the voters 
re-elected Franklin D. Roosevelt by a generous margin, despite 
the fact that a decided majority of the newspapers favored Landon. 
This had the effect of discounting the power of the press in the 
field of public affairs, but there is evidence that it still remains 
one of the more effective forces. The radio, the movies, periodicals 
such as Life, Time, and Ne%e^v:cck, outdoor advertising, tlie 
churches, the s( hools, all lia\c moic or less iinpoilant roles in form- 
ing and duet ting piiblii opinion, but space prevents detailed con- 
sideialion ol then specific acriMtics.**^ 
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D espite the doctrine of judicial supremacy, which at least until 
recently hiis been generally considered the most distinctive 
feature of the political s)^stcm of the United States, the office of 
President has almost always been the focus of popular attention. 
Large numbers of citizens have known only vaguely about the 
cases decided by the Supreme Conn— they have even scarcely l>ccn 
able to name the Chief Justice, to say nothing of the Associate 
Justices of the court. Put the presidency has been and is constantly 
in the public eye. The mass of citizens ma\ not Iiavc a vgy inte- 
grated knowledge of the cvact functions of an inciinihcnt of that 
high office; yet they follow even the personal life of the President 
with avid interest. The very fact that this office is so well knowm 
gives it a prestige which no other public position in the United 
States begins to match; moreover, that populaniv surrounds the 
office with authorit) which transcends even the genet ous grant of 
power conferred by the Constitution and law^s. 

Evolution The men who drafted the Constitution of 1787 
held divergent views in regard to almost every public question. 
Particulaily is this apparent in the provisions which the\ made for 
the position of chief executive. Some of them felt that an hcredi- 
tarv kingship might best sciTe the public weal, cithers recalled the 
arrogance of the colonial governors and were reluctant to take 
any steps that might eventually create a President who would 
display that characteristic. However, in general the delegates in- 
clined t(nvard a reasonably stiong executive, knowing all too well 
the trials and tribulations of a government w'hich liad no single 
leader at its helm. 'J he office, then, as it was set up under the terms 
of the Constitution,^ was no inconsideiable one. Moreover, w'ith 
such men as (ieorge Washington, Ihonias Jelferson, and James 

’ Airicic IT of the Consrtriit»f»n \lcils with rho cwrntivc bi ifu h .ind is liigelv 
ilcvutcd 10 the ollict ot Pusidtni 
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THE OFFICE OF PKESIDENl 


Madison as its first holders, it at once assumed a luster which was 
not enjoyed by legislative or judicial positions. Nevertheless, de- 
spite its auspicious beginnings, the presidency suffered some de- 
terioration under the administrations of such exemplars of medi- 
ocrity as Tyler, Fillmore, and Pierce. 

Fortunately, Lincoln came along before too much weakening 
had taken place and the presidency again assumed a commanding 
position. There have been such nonentities as Arthur and Harding 
in the White House since the days of Lincoln, but the general levd 
has never fallen to the depths which were characteiistic of the 
period between the galaxy of distinguished and able first holders 
and the election of Lincoln. Indeed the office has taken unto itself 
more and more prestige and authority as the years have passed, 
until at present it stands at the very apex of the pyramid of Ameri- 
can government. It is sometimes said diat no office in tlic world 
has as far-reachmg powers as that of the presidency. 

General Status of the Expanded Office No matter tvhether 
the presidency is ranked above, with, or below the executive offices 
in other countries on the basis of final authority, few would deny 
that it has developed into a position which the forefathers did not 
envision. The writings and debates of the early leaders of die 
republic show quite clearly that the President was conceived of 
as more a titular executive than as the actual wdelder of extensive 
pow'er. The honor attached to the chief exccutiveship was to be 
great; the formal role was given first place; but the day-to-day 
acmitics were not regarded by the framers as particularly out- 
standing or indeed arduous. The striking development which has 
made the President the actual as well as the titular leader of the 
country is variously interpreted by students of government as well 
as by the people. For the most part, the former regard what has 
taken place as logical, although perhaps accompanied by certain 
dangers. Professor William B. Munro declares: “It [the presidency] 
was certain to become the center of federal authority and the sym- 
bol of national unity.” * Professor E. S. Corwin regards the change 
as “the direct consequence of Democracy’s emergence from the 
constitutional chrysalis,” but adds, “That, on the other hand, these 
developments leave private and personal rights in the same strong 

*See his The Governmen t of the Vr^d States, rev. ed.. The Macmilkn 
Company, New Yoric, 
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position as they once enjoyed would be quite impossible to main* 
tain.”* Many citizens view the transformation— the word is used 
advisedly, for the evolution has brought changes so far reaching 
diat recent presidential administrations are scarcely on the same 
plane as that of Thomas Jefferson— with distinct alarm. 

What of the Future? Thus far, the results of the “new 
presidency”— to use Professor Corwin’s designation *— have not been 
of such a nature as to furnish a basis for a categorical conclusion. 
There was a disposition a few years ago to maintain that the posi- 
tion laid such unparalleled responsibilities on the shoulders of the 
incumbent that no human being could long endure. The fatal ill- 
ness of Woodrow Wilson, the death in office of Warren G. 
Harding, and the early decease of Calvin Coolidge after surren- 
dering the presidency, were all cited as proof of such a contention. 
How’cver, the record of Franklin D. Roosevelt during years of 
unsurpassed domestic and international difficulties seemed to refute 
such an assumption. I'he election results of 19^6 and 1940 indicate 
without much doubt that the rank and file of the people favor the 
more prominent role of the President, at least during periods of 
national emergency. Thus far, despite all of the gloomy prophecies, 
the country has m.inaged to survive, though pressed within and 
without by the most complicated and fear-generating situations. 
Moreover, there has been no discontinuance of elections, no estab- 
lishment of concentration camps,'' and comparatively little diminu- 
tion of freedom of speech and of the press. Professor Corwin 
points out that the office of President has become “dangerously 
pefionaUzed" by tite striking development which we have noted, 
both because the leadership which it provides is “dependent alto- 
gether on the accident of persomility,” and because no agency 
at present set up in the government to furnish unbiased and com- 
pulsory advice.** It is too early to see clearly what the final result 
will be. 

• Sec hjs The President: Office and Powers, New York University Press, New 
York, 

*lhid. 

' The entry of the United States into World War IT led to the establishment 
of camps for certam cnemv aliens and the removal of citi/ens with Japanese 
antecedents from their homes on tlic Pacific Coast. There were still no 
concentration camps in the ordinary sense. 

*Op. cit; p. 31^5 
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CHOICE OF A PRESIDFNT 

Tlic framers of the Constitution ^\•anted to safeguard the presi- 
dency against the dangers which they visioned as attendant upon 
mob choice atui consequently arranged a rather cumbersome sys- 
tem of indirect election.^ The comparatively small number of en- 
franchised were to choose representatives to a reasonably small 
electoral college, >^hich was vested with the power to canvass the 
field of available candidates and make the best possible choice. 
Political parties were given no part in the process; indeed no pro- 
vision at all was made for nominations. It has already been pointed 
out in connection v\'ith the chapters on political parties ** that the 
carefully dra^\n-up plans of the framers did not prove very prac- 
ticable. The election of 1800 saw an embarrassing situation fraught 
with danger, which the men of 1787 had not anticipated. I'hc 
addition of the Twelfth Amendment modified the arrangement by 
specifying a separate casting of electoral votes for President and 
Vice-President, but even this step was not enough to save^hc sjwS- 
tern from substantial modification by usage. Political parries dis- 
played surprising vigor and soon assumed the function of nomi- 
nating candidates, not only for the presidency but also for presi- 
dential electors. Inasmuch as the nomination of a President seems 
to fall more directly under the activities of political parties than 
at this point, it has' been dealt u'ith in some detail in connection 
with the national party conventions.** Assuming that the student 
is already familiar with that preliminary step, we wiW proceed to 
trace the choice of a President beyond that point, pausing a mo- 
niem to look at presidential primaries. 

Picsi(ie 7 itial Vrivhincs The adoption of the direct primary 
as a device for the nomination of candidates for state and local 
office was regarded by its proponents as an argument for its ex- 

7 It is interesting to note that some members of the eon\enrion apparently 
felt that the President should be closer tt) the people than was eventually” 
planned. Alexander Hamilton's suggestion included election the President 
by manhood suftrage, while (Jouvcrncur Morris, probably much influenced 
by the opinion e\prc.sscd in John Adams’ Defence of we Con\iitutions of 
Ciovennnent of the United States of An/crica, argued that the President 
.should be tht mediator between two classes in society and much closer to 
the people than the legislators. See <m this subject (i. Warren, Aiaking of tlw 
Constiuttiony Little, Blown \ (Company, B«»sr<m. 

®Scc Chaps. 8 and 9. 
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pansion to the presidential arena. More than twenty states, follow- 
ing the lead of Wisconsin in 1905, ordained that the delegates to 
the national party conventions should be chosen not by state and 
local party conventions but through use of the direct primary.'® 
A number of states went fiuther and stipulated that the voters in 
naming their representatives to the national conventions should in- 
struct them as to wliich candidates they were to support. For a 
few years tlic new scheme seemed to be attended with consider- 
able promise, great enthusiasm being displayed for ir. But a major- 
ity of ihe states refused to adopt it and hence there was no oppor- 
tunity for the popular mandate to control the national conven- 
tions. Since 1916 not a single state has found it desirable to adopt 
presidential primaries, while a substantial proportion of those 
which had already put them into effect before that time have aban- 
doned them." At the present time presidential primaries do not 
p!a\ any very important jwrt in nominating presidential candi- 
dates; ^omc of the outstanding candidates go so far as to refuse to 
enter their names in the states which continue to make use of this 
device. Nevertheless, presidential primaries still occasion consider- 
able public interest, cspccialls' in those states w^hich hold their pri- 
maries w'cll before the conventions. 

The Klcctoriil College After the national party conventions 
have designated the candidates for the oflu'c of President, the state 
and local part)' organi/ations, cither at conventions or primaries, 
proceed to nominate candidates for scats in the electoral college,’- 
Each state is apportioned as many electors as it has seats in Con- 
gress. Inasmuch as the posirioas arc purely formal in importance 
and carry no compensation, at least of consequence, no great 
amount of competition accompanies the process of selection. Ordi- 
narily some attempt is made to honor outstanding members of the 
party, but not infrequently nominees W'ill be so obscure as to be 
utterly unknown to the general public. 1 ne lack of importance at- 
tached to the individual electors is such that some states do not* 
even list their names on the ballot, for that would add to the ex- 

''In 1916 more than half of the delegates to the national comentions were 
chosen in this manner. 

"Iowa, Minnesota, Vermont, Afontana, North Carolina, Indiana, Michigan, 
and North Dakota Jiavc all abandoned presidential primaiies. 

’*Iii some states this k done Iwjforc the national conventions arc held. 
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pease of holding the election svithont serving any useful purpose.'* 
In casting his ballot the average voter doubtless thinks of himself 
as directly supporting the presidential nominee whom he favors- 
it is questionable whether in most instances he could even name 
the electors for whom he has voted. 

While the Ginsdtution intended to confer wide discretion on 
the electors in the choice of a President, custom has ordained that 



these officials act in a purely perfunctorj manner. Indeed if an 
elector dared to cast his ballot for any other than the official 
nominee of his party, it would be the occasion for fronr-page 
headlines in the newspapers— if not for lunacy proceedings against 
him. There is a common misconception to the effect that the elec- 
tors from the \anous states joume)' to Washington in order to cast 
their votes— possibly the term “college” implies at least a brief 
gathering in one place. Actually the electors assemble only in their 
respective state capitals, never as a body in the national capital. A 

^*So(ne sixteen states omit names of electors fnnn the ballot and substitute 
names of the presidential and vice-prcsidential candidates. See L. E. A^ls- 
worth, “The nesidentul Short Ballot,” American PoUtical Science Revtevr, 
Vol. 3 bciV, pp. 966-970, November, 
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national law lequires that the electors meet on the first Monday 
after the second Wednesday in December following die elecdons 
in November. At this time they vote separately for E*rcsident and 
Vice-President, arrange to have lists prepared showing the results 
of their balloting,^* and send these lists in duplicate, together with 
their cerdficates of elecdon, to the President of the Senate in 
Washington. 

Congressional Counting of Electoral Votes Tlic Twelfth 
Amendment of the Consdtution provides that the “president of die 
Senate shall, in the presence of the Senate and House of Repre- 
sentatives open all the certificates and the votes shall then be 
counted.” On the sivth day of January the Senators and the Rep- 
resentadves meet together in the chamber of the House, with the 
President or President pio teinpdre of the Senate presiding. Each 
house designates tivo tellers -one Democrat and one Republican— 
■who rcccnc and ubulate the returns as they are opened by the 
presiding officer. Ihe candidate receiving the majority of electoral 
votes for President is declared ejected by the presiding officer and 
the results are recorded in the journals of the two houses. Likewise 
a Vice-President is fonnall) announced. Inasmuch as every citizen 
has knowTi the outcome since early in November, it may be seen 
that these proceedings aie purely formal, unless perchance no 
candidate shall have received ’ majority of the vote or unless a de- 
cisive number of electoral v otes arc in dispute. 

Disputed Electotal Votes Occ.''stonally there may be some 
question as to the electoral votes of i state, although this rarely 
happens at present. Prior to 1887 there was no definite procedure 
for settling cases in which tlicre is uncertainty. In 1876 the two 
candidates ran neck to neck; Tilden had a plurality but not a 
majority of the electoral votes, while the electoral votes of four 
states were in dispute, all of which Hives required to be elected. 
In order to handle die situation a special coramtssion of five Sena- 
tors, five Representatives, and five Supreme (^urt judges was set 
up and charged with deciding to whom the disputed votes would go. 
Since the Senate was controlled by one party and the House of 
Representatives by the other, their ten members of the commission 
included five Democrats and five Republicans. It was expected that 

Actually all votes arc cast for one person vinoer the sv'steni now used by 

all states, for all electors are of one parry. 
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the five judges would be above partisanship, but in the voting three 
of them consistently upheld the claim of the Republicans to all of 
the challenged votes, thus leading to the election of Hayes by a 
margin of a single vote. The Democrats cried out that the election 
had been stolen from them. After a decade, when they came into 
power with the election of Cleveland, the resulting resentment led 
to the passage of a statute, which it was hoped would obviate a 
repetition of this situation. 

Provisions of the Act of 188^ Under the terms of the Elec- 
toral Count Act of 1887 disputed electoral votes arc supposed to be 
investigated and decided by the states involved. If a state is able to 
straighten out such confusion \vithin six days of the date set for 
the meeting of the electors, the federal government will accept its 
decision without question. If no settlement can be reached and two 
sets of electoral votes result, the two houses of Congress, meeting 
separately may try to agree on a choice. If the houses fail in their 
attempt, any set of returns approved by the governor of thc^state 
involved shall be counted. Finally, if ever)' one of these possibilities 
is abortive, the state loses its voice in electing that particular Presi- 
dent. The majority of the states have not carried out their responsi- 
bility under the act of 1887 to set up the necessary -machinery for 
handling cases of dispute; but fortunately there has been no recur- 
rence of the trouble manifest in 1876. 

Lack of a Majority If the electoral vote is so divided that 
no candidate has a majority of votes, the House of Representatives 
is charged with electing a President from among the highest three, 
each state having one vote. A bare majority of votes in the House 
is sufficient for this purpose. Although there seemed some possibility 
that the election of 1912 might be thrown into the House of Repre- 
sentatives, President Wilson received a majority of the electoral 
votes although by no means a majority of the popular voteJ® The 
last election of this sort was that of 1825, when the House chose 
John Quincy Adams in preference to Jackson, Crawford, and Clay. 
Any migration from the biparty to a multiple-party system, even 
if only three parties were to be used, would doubtless result in 

Amendment XIL 

*** Wilson received 435 electoral votes, Roosevelt 88, and Taft only 8. How- 
ever, Wilson's popular vote was some six million in contrast to about seven 
and one-half million votes received by his opponents. 
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elections by die House of Representatives or, what is more likely, 
a complete overhauling of die electoral system. 

Minority Ficsidcnts Ordinarily the winning candidates poll 
both a majority of the electoral votes and a majority of the popular 
votes, although the exact ratio may be far from the same in each 
case. However, on a few occasions candidates who have received 
less than a majority of the popular votes ha\e been declared elected 
President. Both Lincoln and Wilson were in their first terms plu- 
rality Presidents— that is, they did not receive a majority of the 
pcipiilar votes, but they did poll more votes than any other candi- 
date. In the Ha\es-l'ildcn election, Ha\es, die successful candi- 
date, actually’ received about three hundred thousand votes fewer 
than Tildcn, while Harrison was elected President in i8S8, despite 
the fact that his popular vote fell something like one hundred 
thousand behind ("IcvcLmdV^^ 

Duect Popiihv election Proposah a result of the several 
cases which chaiactcn/cd the last half of the nineteenth century 
considerable popular sentiment developed in favor of the substitu- 
tion of direc t popular election for the cumbersome and outmoded 
electoral college. It is probable that a ficqucnt recurrence of ‘‘minor- 
ity” Presidents during recent yeais would have icsulted in some, 
change, but since (8SS no Piesidcnt has icceivcd a smaller popular 
vote than his opponent and nly one plurality' President has held 
office. 1 herebire, while almost cvciyonc admits that the picsent sy s- 
tem leaves something to be desired, tl cie is no general agreement 
as lo what substitution might be advair igeous— and, more than that, 
no widespread sentiment back of any modification at all. Lentil 
some futuic electoral experience focuses the attention of the people 
on this inaltcT, it is lil cly that the present arrangement will remain 
in eflFcit.^'' 

Tiikintr of Ofpi c The iraditio’ i’ tunc for the President to 
take office was long March 4, a date tnat oiTe»’s some advantages 
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designated. Possibly the man of most impressive background will 
be ignored and someone less experienced will be taken, but it is 
quite improbable that a “dark horse” will be selected. The voters 
at such a time w ill be eager for a strong, decisive leader, and conse- 
quently the\ will not be attracted by a candidate who has not had 
much public acclaim or much experience in handling important 
affairs.-' Conversely, if the government has pursued a \er}' aggres- 
sb'c policy for scxeral \ears and if a national emeigcncy has just 
been experienced, the people may unconsciously desire a weak in- 
cumlicnt in the presidential office, 'riicy want lo rest for a time from 
governmental demands; they desire officials who will not seek fame 
from ambitious public achievements; and consequenth thc\ favor 
a candidate whose past record indicates that he will be content 
niercl\ to fill the office.- ‘ 

Expenevee Although the people of the United States luy^c 
been inclined to hold professional politicians in contempt, a con- 
siderable number of their Presidents have been drawn from the ranks 
of those who, if not professional politicians, ccrtainlv have been 
long active in politics. Oalvin Coolidge devoted the major part of 
his adult life to holding local office in Northampton, to legislative 
and executive activity in xMassachusetts, and finallv to the vice-presi- 
dency and presidency of the United States. Franklin D. Roosevelt 
and Theodore Roosevelt did little else than interest themselves in 
the politics of New York and Washington after leaving Harvard. 
Harding had for vears devoted himself to Ohio politics before he 
entered the Senate and finally nuwed over to the W'hitc House. 
Taft, although a lawyer by profession, had given much of his time 
to Ohio politics before serving as governoi general of the Philip- 
pines and a member of the President s cabinet. Of the chief execu- 
tives since iqoo only Woodrow Wilson and Herbert Hoover had 
achieved eminence in fields other than politics before they entered 
the White House, and even they had not gone directly from eJu- 
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cation and engineering to the presidency— Wilson had served as 
governor of New Jersey, while Hoover had been well known as 
Secretary of Commerce. Alembership in the bar may serve as a con- 
venient occupational relationship, although more often than not 
such a professional connection has been largely nominal. Lawyers 
first of all become active in politics; then they get themselves elected 
as state governors or United States Senators; finally they arc elevated 
to the office of chief executive— immediate transfer from active 
legal practice to the White House is most unlikely. 

Danger of a Long; Political Career On the other hand, it is 
not well for one who is ambitions to hold the presidency to have 
had too long and particularlv too spectacular a political career. 
Despite the large sphere which we accord to politicians— pei haps 
the largest to be observed in any country, wt still have an innate 
suspicion of the political gcntr\. Hence if an aspiring candidate 
has been too closcK identified ii. the public mind wiih politics, es- 
pecially of the machine variet), he ma\ find scant enthusiasm for 
his ambition. Holding local office does not seem to lead toward the 
presidency at all, although it might be supposed that experience 
as niavor of New ^'orlv City or (Chicago would be reasonably valu- 
able. A go\ernorship in a pivoial state, membership in the President’s 
cabinet, or a scat in the national Senate seem to offer the best op- 
portunities to <mc who is eager to climax his career bv serving his 
country as President. Of the nine chief executives during the present 
centurvs fom have held office as governors of states, <»ne has served 
as governor general of a territory, three Iravx been Senators, and 
tvv'o have been well known as cabinet members. 

lii/sincys Expel ience Interestingly enough, business execu- 
tives seem to lie hghtly considerctl foi the first public post in the 
country. Wendell U'illkic, had he won election in 1940, might have 
broken the long-established tradition against recognition of business 
experience."*’ Of the ucent Presidents only rruman, Haiding, and 
Hoover can be even remotely connected with business careers and 
in no case has the associatitm been impressive. Just why^ there has 

riuTc is some iliiTercfU’C of <ipinion as*r<^ how much business experience 
liad had. Despite the tiuil;ir posuion which he held in the Com- 
monwealth & Southern (corporation, some critics declare that he was largely 
a pul >Jjc-rclat ions man. 
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been so little disposition to honor successful business men it is 
difficult to see, especially when the national psychology has ac- 
corded a prestige to business careers which is not to be equaled 
anywhere else in the world. In many respects the management of a 
large corporation should confer upon men of affairs expencnce that 
might be quite valuable in the presidency. As it is, we treat politi- 
cians wdth more than a little contempt and business executives with 
more than a little respect; }'et we elect the former as chief execu- 
tives while at the same time we set up a bar against the latter as far 
as the presidency is involved. 

Eminence Is it the practice in the United States to select 
eminent men for elevation to the presidency^ The forthcoming 
replies to this qucr\ will give support to almost any point of view. 
Tlicre are, of course, numerous cases of outstanding men w ho have 
not been awarded that honor, despite their willingness to accept 
its inherent responsibilities. However, thcic is but one office of 
President with wffiich to rcwaid distinguished men, which, of cqiirsc, 
means that even eminence can be rccogni/ed onlv for a few, I he 
mere fact that certain men of great meiit and wide reputation have 
been ignored docs not m itself ncccssirily mean that the holders of 
the presidential office have been nonentities. 

The Jnrlgme7Jt of Foreign Obseiva^ Writing half a century 
ago, Lord Brj^c’c expressed surpnsc that the Presidents of the United 
States have been on the whole so mediocre “Since the heroes of the 
Revolution died out with Jefferson, ^danis, and Aladison, no per- 
son except General Grant has reached the chair whose n.inie would 
have been remembered had lie not been President, and no Piesident 
except Abraham Lincoln has displayed rare or striking qualities in 
the chair.” A fellow countryman. Professor H. J. Laski, has re- 
flected the same point of view more rcccntl), maintaining that 
American Presidents have for the most part been distinctly mediocre 
in contrast to British pnmc ministers who, with the possible excep- 
tion of Sir Henrj (]ampbcll-BanncriTian, have for a hundred years 
been men of outstanding ability It is probable that these two men 
are fair!) typical of foreign observers, although when they deliver 

*^See his The American Cofimtonwealth, i \ols, The Macmillan Company, 
Vol. I, New York, 1910, Chap. 8. 

2® See his Parltamentary Government of England^ The Viking Press, New 
York, 
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lectures or write for consumption in the United States a more flat- 
tering tone may be adopted.*® 

American Presidents and Foreign Executives Compared 
While American students willingly confess the shortcomings of 
chief executives such as Tyler, Fillmore, McKinley, and Harding 
and do not ascribe the most brilliant accomplishments to numerous 
-others, including Taft, Coolidge, and possibly Hoover during the 
present century, it is difficult for them to see that foreign govern- 
ments have done perceptibly better in picking their executives. Ex- 
cept possibly for Poincare, the presidents of France under the Third 
Republic were certainly more ordinary than the corresponding 
officials in the United States. The premiers of France surpassed the 
French presidents in eminence, but many of them were at best 
mediocre, British prime ministers are frequently placed on a pedestal 
by Englishmen and indeed some of them would be adjudged great 
men under the vStandards of any country. Nevertheless, not all are 
examples of first-rate ability in the eyes of many American students 
of government. The first Presidents of the United States— Washing- 
ton, Adams, Jefferson, and Madison— set a ver}'^ high standard which 
was sadly lowered by most of their nineteenth-century successors, 
although Abraham Lincoln marked a shining exception and Andrew 
Jackson and Grover Cleveland would be accorded outstanding 
ability by many competent judges. During the twcntietli century 
the general record seems somewhat superior to that of the nine- 
teenth. 


QUALIFICATIONS, I’ERMS, AND PERQUISITES OF THE OFFICE 

QualificaU 07 is The fomial qualifications which are estab' 
lished by the original Constitution are neither numerous nor par- 
ticularly onerous. A minimum age of thirty-five years is expected, 
along with natural-born citizenship in the United States. iMorcovcr, 
candidates are required to have resided in the United States for at 
least fourteen )ears, although such residence does not necessarily 
have to be consecutive.®® Before assuming office a Prcsidcnt-clcct 

®®For example, conmare the above book with Laski’s The American Presi- 
dency, Harper & Brothers, New York, 

®®The question was raised by opponents as to whether Herbert Hoover met 
the requirement of residence. He had not been a resident for fourteen con- 
secutive years immediately prior to his election, but had resided in the 
United States considerably more than founeen vears all told. 
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must rake the following oath: “1 do solemnly swear (or affirm) that 
I w'ill faithfully execute the office of President of the United States, 
and will to the best of nn ability preserve, protect, and defend the 
Constitution of the United States,’" 

Qualifications imposed In custom arc more numerous and per- 
haps more burdensome. As noted in the* discussion of the factors 
that enter into the choice of a chief executive, ^eograpln, lime, 
experience, occupation, and abilitx arc all to be considered as in- 
timatclv related to the actual specifications laid down In the Consti- 
tution. It max be added that coiwention has also ordained a more 
advanced age than the thirix -five x ears stipulated In the Oiiistirution 
itself—mcn under fiftv aic larelx nominated. Although uomcn arc 
equally eligible with men f(u* the office, tradition has placed a very 
weighty obstacle in their path to that office, x\hicli, of course, lias 
never as yet been surinounied. Alfred F. Smith someiimes contended 
that he XX as crucificii because lie x\as a Roman Catholic. - How 
cfTcctixc a bar religious aflihation mix be it i-i ilifficult to ascertain; 
something doulnless depends upon the spint of the times. It seciTis 
probable that less objection x\oiild be made to ("athohe religious 
tenets nox\ than during the 1920%. Nominal nicnibershi}) in a con- 
ventional religious organi/ation— the* Methodist, Rapfisr, C'ongrega- 
tional, or Episcopalian churches— is frequently regarded as beneficial, 
although persistent actn itv does not seem to be expected. Married 
men probably have an advantage ox^r bachelors or xiidowers— at 
least Presidents Cleveland and Wilson found it dcsiral)le to marrv 
while occupants of the White House. 

Terw There x\as a good deal of sentiment in the conxention 
of 1787 in fax or of a presidential term of sexxn xcars with a bar 
against rc-elecrion— as a matter of fact, such a provision xvas included 
in an earlier draft of the (Constitution. Fimllx, it xxas ilccided to 
provide a four-xear term and to permit re-election. Nothing xxas 
said as to how luanx terms a single incumbent might be alloxtcd, 
but Washington and Jefferson established a precedent of limiting the 
terms to fxvo. Scxxral Presidents during the succeeding century and 
a half fell rhat conditions justified breaking the txxo-term tradition 
in their ox\n case, and U. S. CIrant and Theodore Roosevelt took 
practical src))s ro let doxvn custom’s bars. Hoxvcvcr, it remained 

Art. 1, see. 7 of the f'onstituiitm. 

his Up to Nou\ I he X'lking Press, New York, 
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for Franklin D. Roosevelt to demonstrate that the two-term tradi- 
tion, which many citi/cns supposed was as fimiK rooted in the 
political svstem of the United States as the Constitution itself, could 
undci Lircumstanccs of national cmcigencv and woild chaos be 
ignored. 

Pioposals to Limit the Incmnhency of a Swole President In 
1912 the Democrats included in their platform a plank which advo- 
cated a constitutional amendment prohibiting re-election. The fol- 
low ing year the Senate actually adopted a resolution which called 
for an amendment extending the term of Presidents to six years and 
forbidding re-election. However, the House of Representatives 
failed to concur, although its committee on judiciarv' mide a favor- 
able recommendation. Several years later William Howard Tate pro- 
posed a similar modification in his Otir Chief Magi^tiate mid His 
Po'jjcn, but other more picssing inattcis claimed the public atten- 
tion-Woild War I, a paialv/ing depression, and so forth— so that 
nothing came of what had seemed in the vears immcdialelv follow- 
ing 1912 a not only meritorious but a promising movement. When 
1940 approached and it appetied that President Franklin D. Roose- 
velt would at least accept a third term, even if he did not ictivelv’ 
seek it, the pripular interest arose agun and a number of speakers’ 
and w liters displayed the most intense feeling on the matter. Never- 
theless, despite all of ihe predictions made even by tliosc who were 
closely in touch ^^irh popular psychology’, the ihircl-tcrm issue did 
not assninc the anticipated maj^ir pioporrions in the campaign. 
Follc'wing the thud election of Franklin I). Roosevelt the proposal 
y\as lev bed in the Sciinic lo amend the C^onsiitulion in such a way 
that ;i single six-year term vumld be piestnlied for a President. In 
CcMigress finally sent to the states for ratification a pioposcd 
amendment limiting a Picsident to two full four-\ear terms. 

Fuhivcuil AUouwices The office of President carries with it 
a salaiy of $7^,000 per y^ear and enough allowances to bring the 
t(\al amount f(j more than $^00,000. I he salary is regarded as a 
personal item and may be spent by the President as he pleases. The 
allowances for White House maintenance, entertainment, clerical 
hire, travel, and miscellaneous are, however, limited to those pur- 
poses, with the result that any balances at the end of a fiscal year 
revert to the 'licasiirv, not to the pocket of the President himself. 

Columbia Unhersity Press, New \oik, 1916, p. 4. 
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In addition, the chief executive and his family are given die White 
House as a residence and may make use of an ofEcial yacht and air- 
plane for cruising purposes and visits. To set a value on these privi- 
leges in order to compare fairly the income of a President with those 
of corporation officials and oiimers of private business is an almost 
impossible task. However, even if the various allowances and per- 
quisites should be valued at $700,000 or $800,000, the President re- 
ceives less than several foreign chiefs of state and has at his disposal 
much less than die wealthiest industrialists of the United States. 

Adequacy of Remuneration 'Fhere is some difference of 
opinion as to how adequate the presidendal salary and allowances 
are. Advocates of thrift and simplicity.' do not see i\’hy it is neces- 
sary to devote such large amounts to this purpose. On the reverse 
side, others, more interested in social prestige than expense, point 
to the limited facilities of die White House in comparison with the 
palaces and castles of foreign executives to die rather shabby fur- 
nishings of certain rooms in the White House, and to the far fnyn 
regal entertainments that have usually been given by Presidents. 
Few chief executives find it possible to save anything from their 
salaries— although Calvin Oiolidge was a notable csception; bur on 
the other hand it is not knots n that many has'e had 10 dip into 
private resources deeply or incur debt. 

hfimimities The courts have ruled that the President is, 
except in the case of impeachment, immune from actions directed 
against him by other branches of die government, lie cannot, there- 
fore, be required to appear in court as a defendant or a witness, .il- 
though he may consent to sene in the latter capacity. Writs of 
mandamus or injunction which name him cannot be issued by the 
courts.’* Contenipt-of-court charges are never aimed at iho chief 
executive. F.vcn in criminal cases it would be out of the question 
to haul him In'forc other than an impeachment court, for being 
ihc svielder of the pardon power no punishment inflicted by a court 
would stand against his ssishes.'* 

Social Status Great honor is attached to the office of Presi- 
uenf. He is accorded military salutes when he reviews the land or 
sea forces and a salvo of guns when he enters a foreign port. Wher- 
ever he goes he is welcomed by crowds of people and officially 

Sec Missirsippi v. Johnson, 4 Wallace 475 (1867). 

Sec Kendall v. United Slates, la Peters 514 (1818). 
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received by state and local representatives. Likewise, it is a very 
ceremonious occasion w'hen he delivers a message to Congress in 
person. If he perchance wants to speak to his fellow citizens over 
the radio, the national networks will go to great trouble to clear 
time for him, irrespective of how much havoc is wrought with 
regular programs. Nevertheless, the President does not appear at 
ordinary social functions outside of the White House, for a tradi- 
tion has long existed that the President is not the leader of society 
in the national capital but is rather above society. So the President 
enteitains the Supreme Court justices, the members of his cabinet, 
and the diplomatic corps at dinners each year and receives the 
Senators and the Representatives at state receptions, but except in 
the case of his cabinet members he does not accept return invita- 
tions. Considering the commanding position which the royal family 
occupies in British social life, it may appear strange that the Presi- 
dent should hold himself aloof. But the President, unlike the king, 
has heavy responsibilities in connection with the day-to-day opera- 
tion of the government; and if he had to assume in addition an 
elaborate round of social engagements, his existence might well be- 
come intolerable. The Vice-President substitutes for the chief execu- 
tive as the social leader of Washington and spends his time in an 
endless succession of dinners, receptions, and other social occasions 
—unless he happens to be a “Cactus Jack” Garner who “can’t be 
bothered with such stupid things as social affairs.” 

THE VICE-PRESIDENCY 

The framers of the Constitution were not too enthusiastic about 
providing for a Vice-President and, had they authorized Congress 
to choose the President, they might have omitted the vice-prea- 
dency. Benjamin Franklin took the position so lightly that he pro- 
posed to have its holder addressed as “His Superfluous Highness.” 
Under the scheme finally accepted fur selecting a chief executive 
it was essential that someone be designated to act for the President 
in cases of death or disability. So the office of Vice-President was 
created, with qualifications similar to those laid down for the chief 
executive. 

Duties Inasmuch as it was thought desirable to give the 
Vice-President something to do besides awaiting the deatb or in- 
See the Constitution, Art. II, sec. i. 
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capacity of his chief, the framers ordained that he should preside 
over the sessions of the Senate. The Senate has its ou'ii president 
pro tempore ^\ho rakes the chair when nccessan and hence the 
Vice-President is nor al)soliitLly essential to the functioning of that 
body. Nevertheless, ni4)st \'^icc-Prcsidents take their duties in this 
connection quite seriously— in some instances a little too seriously 
lo suit the SenattH's wli(» feel very able to inn their own business.’^ 
rspcf'ially it the Senate is disposed to split into factions or to l)alk 
at w'orking with the President, a tactful \cl strong \'icc-IVesident, 
w’honi the Senators respect, ma\ ser\c a very useful purpose. ** It 
has alreadv been pointcil out that the Vice-President and his wife 
arc the social leaders of Washington.-*"' Needless to sa\, this in itself 
is more or less of a full-time job. \"ice IVesidents may or may not 
be invited by the chief c\ecuti\c to sit with the cal)inct.‘“ 

SuccLssion to the Vre^uhney Seven IVesidents have died 
during their terms and their \Mce-Prcsi dents have taken over the 
oflSce. The Constituiicin docs not stite that a Vice-President in such 
an event shall assume the President') —it nieiely orders that the dufies 
of the chief executive ‘‘shall devolve upon the Vicc-IVcsident.’’ 
Actuallv tvery one of the seven whom death has pei mitred to 
climb out of a certain obscurity into the floodlighted oflice of 
President has taken the title “President'’ and for all practical pur- 
poses not differentiated himself from regularly elected holders of 
the office. No case of impeachment has made a vacancy foi a \"ice- 
President; nor has there thus far been a ease in which “the inability 
tf) discharge the pow'ers and duties” on the part of the chief cvecu- 
livc has e\entuated in the moving up of the Vice-President. Since 
no niachineiy" is proviilcd to determine under w'hat circumstances 
a President ma\' be considered unable to discharge his duties and 
since both seriously ill Presidents and their families are extremely 
reluctant to surrender authority, there has been not even temporary 

Vice-President Dtivec** in.iv be cited as an cvjmple when he sought to change 
the Senate rules, 

Vicc-Prcsidun (ijrner was geneiallv credited with csercising great influ- 
ence. 

Vice-President Cun is had no \eifc ind was responsible for the dispute be- 
tween Mrs. Gann. Ins hostess, and Mrs. I ongworth. wife of the Speaker, as 
to precedence. 

Vice-Presidenr Cioolidgc was the first rw cnricth-ccntur\ Vicc-Pi osident to 
sit w'ith the cabinet, though John Ad<inis really started the precedent. 

Art. II, see. I. 
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promotion of the Vict-Presidenr aldiough that has at times seemed 
desirable In the case of state go\cmois mcie absence fiom the 
Lonfmts of the stitc mav automatic illy confer the pouei upon the 
lieutenant govcinoi to aei is governor, but the ilisenees of Presi- 
dents Wilson, Fiankim D Rmiscvclt, and riuniin Itom the Lnitcd 
States indie ile tint thcie is no eoiitsponding prietice in the nitional 
government * 




I 3 • T*he ’Powers and T>uties of the 
President 


T he developments which were noted in the preceding chapter 
have, of course, added in large measure to tlic powers and 
duties of the chief executive. From an official whom John Adams 
believed should be primarily a mediator between the aristocrats 
and the poverty-stricken or whom George Washington regarded as 
a sort of limited monarch designated for a given term, the President 
has become the center around w'hich the entire government turns, 
lie is so constantly in the public eye that he finds it difficult to 
retain any private life at all-even w^hen he desires to stroll or motor 
for relaxation he is invariably accompanied by secret service opera- 
tives. Indeed, in the minds of large numbers of citizens he has be- 
come literally the symbol for the whole gigantic structure of the 
federal government. 

The Executive Offices The first Presidents had no need for 
elaborate office organizations; a handful of secretaries and clerks 
could easily care for the correspondence and business which had 
to be dealt with. As the office has become more commanding, its 
routine as well as its important duties have expanded until an elabor- 
ate organization is required. The early Presidents could find office 
space for themselves and their secretaries within the confines of the 
White House itself, but the more recent incumbents would be 
aghast at the very idea of working with such simple facilities. The 
space to the west of the White House has been given over to the 
site of executive offices, which have been added to again and again; 
even so, they cannot accommodate the numerous staff which has 
been recruited by the President to assist him in performing his 
official duties. Some of the immediate entourage as well as the 
Bureau of the Budget and other sections of the executive office 
of the President have taken over space dn the old State building. 
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More than a hundred scerttanes, clerks, stenographers, and guards 
are now lequircd to handle the immediate duties connected with 
the piesidentnl olficc, while budget drafting, phnnmg, lepoitmg, 
and othei functions, winch have been placed under the diicct 
supci vision of the Piesidcnt, nccessinte the cmplovnicnt of numer- 
ous e\pcits of one kind ind mother llie woik of these litter 
agencies will be discussed in connection with siibscijucnt chipters, ^ 
It remains hcie lo (onsidei the gcncial opentions of the executive 
ofhcc 

Routivt Duties An enoiinous amount of loiitine woik must 
be pcrfoimtd bv the secictincs of the President Mill is so heavy 
that It his to be dchvcicd b\ post oflici inicl s All of it, whcthci 
It comes fiom fools, serious minded citi/cns, men ot ifliiis, or 
pohtieiins, IS examined with some cue and oitcd out into piles for 
attention Min\ ol the communications cm be uknowlcdgcd bs 
sending out foim letters, othcis iie hindUd In the issisiuits to the 
peisonal sccictu\ fhc moie impoitmt icceivc the ittention of 
the peisonal secieniv himself oi one of the scerctaiies chngftl with 
appointments, public iclitions and icpoiis Onl\ the most impoi tint 
come to the desk ot the Piesidenl himself Hut iltogeihcr the niim- 
bci of out<>(iing Ictrcis is \ ist 

1 iige niiinbeis of intciestcd citi/cns feel so close to the Picsi 
dent thit thev w int to shoe with him then wild gum, fiuit, hmd- 
noik, iitistic cflo»ts, md ilmost even orhci conccivible posses 
sum Ihe tisk ot icceuing the piicel post ind e^piess pickige 
tint poui in, cxuiuning them to sec tint rhe\ coitiin no bombs, 
poisons, mil othci dm«eious obiccts, dceidmj^ winl shill be done 
with eheiiv pies six ket u loss, Imiv tuikc>s, md libonouslv 
exceuied t me \ woik, is no mem one 

ViiP I Rcltlions One ol the pnneipil seeietuics ot the 
PiCMdent nnnigts public ifhtions lie goes ovei with the chief 

Sii ( hips , '»N 

It nu ht T u 1 ihit onl\ sir l Hie Riicsextlt ulniinisti itirn liis ihe public 
rcliiion Mild n Iklh su iifiiimt Pin ol Mr I lo )\ i unpopiilintv 
his fr ipKiuh Uen itrributtJ lo fhc lui iliii h In 1 ii) f)j^iniAcl n it hod 
or niicnne v ili il( |us fi nl liii I) Kf> st\tli i]uiu i\v iic of tint shoit 
UM nil Tiniiu ml s\srcin wluicbv nit * nl\ he u is icicssiblc to ic 
poitcis it St ltd piiid bur ilso hi pnss stcuniv is ilu i\s iviihbk 
Ihe Pres d lit K< Cl nil i<! h i lmii i m ibus iml ilicr hi^h i 1 1 in 
*sti U sc odiinls r h id fid|Ucnt puss (oiiiiitiUL It t id rhii \it Roost 
>tJt luncstd liicn 1\ ind opvn ul n >i s with ihc ioiiiih csiitt, besides 
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executive stitciucnts which nit to bt given to the picss and dis- 
tiibutcs these stiteinents to lepicscntnmts of the \ssocnted, I nited, 
nnd othri prey's seniccs is well ns those luge newspipcrs, sueh is 
the \iu }oiL 1 whieh keep full tinie cmploxets sntioned m 
the press looiu of the exeeutivc offices If the newspipeis hi\e nnv 
specnl ici|iitst 10 luikc of flu Piesidcnt ncgotiuions ue condueicd 
ihiough this inteimetiiiiv \t re(j[ulii inurnls or on speiiil oc 
c sions, depuidiuo upon the poluv of the putieulu Pusident, the 
public lelitions sccrclirv unnges i picss confcicrice iitended In 
1 bund cd 01 moic hoine ind foieiun newsmen On sueh oceisions 
the Piesidcnt oidininU icccncs the newspipeimen m his piivnte 
office, permits them to singe iioiind him moie cr less intoimilly, 
nnd leplies to such (|uebrioiis 1 lie feels ir dcsii ible ro uiswei 

f ilhfs \nothei piineipil sccretniv leccncs the lequests of 
those peisons viho feel tint thev ue entitled to discuss 1 nnttei 
peisonillv with the Piesidenr When the dcminds on the chief 
executive were less udious it wis not csp^enllv clifheiilt to obtiin 
1 pcisonni intci view —indeed tlicie w is long i tiidition that the 
President diould on tited oecisions receive ind shile hnnds with 
ill who could pioduce coiu,ie sionil cuds Dunn* the list deendc 
thcic his been 1 moie or less complete shift of pohev \o longer 
do Picsidtnrs toitiuc themselves bv sinking hnnds with long liiie> 
ot those v\ho w int to boist tint ihcv hue been peisonnllv greeted 
bv the liiL,hest officei ot the Li icd Stitts ‘ Nor is it in this litter 
dn ilwivs eisv toi committees ol civic oie ini/itions to secure 
intci views ill 01 del to iiige then cliims 1 ven pohticims now find 
tint the Picsidenr is often bevond then icich, nt leisi is In is a 
peisonil coiueisition is concerned 

Ihc ^1 ittk VuMdi.nts One of the proposals for nd- 

being in csscnml to |ohtiei! success nre in cssuirnl to dun »ernr\ Flic 
people must 1 now whit is ui ilu idiiiinistmn c nnd i* t c'ceu ive ns well 
IS the k*,isliri\c mind 

Piesidcnt 1 ] ml Im D Rooscselt held two le^ In press conferences tich 
week when in W isninirton aid not ill 01 otherwise engaged on liiesdivs 
It 4 PM ind Indus It M o \ M Pusident 1 mm 111 prefers to wait until 
there is import int ik \ to dnilge nthei thin to set i time iihitrarilv eith 
week Piesidenr Rooscxclts Uchnijuc cncoiii iwted the e]utstion incthod, 
while his successor gives clcir cii statements tint leave less room for ejuts- 
iioiis 

Hours of handshnking result in severe pnin in the ense of most human beings 
^^hcn PiLsiduits weie obliged to go through this ordeal their hinds were 
sometimes more or less incapncitited for sc\6ril dnvs thereafter 
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ministrative reorganization was that half a dozen general assistants 
should be furnished the chief executive to relieve him of some of 
his heavy burden. The representatives of the press immediately 
became fascinated with the news value of the scheme and blared 
forth to the world that “six little Presidents, with a passion for 
anonymity” were being contemplated. Despite the defeat of the 
general reorganization bill in Congress, this ^feature was authorized 
in the emasculated bill which finally became law in 1939. It is 
probable that most citizens do not even know the names of the 
“little Presidents,” for they do not, as a rule, receive a great deal of 
publicity. Nevertheless, they occupy a very significant position in 
the machinery which makes it possible for the executive office to 
function. Perhaps the most important of these assistants serves dur- 
ing die Truman administration as special counsel to the President. 
One assistant devotes himself to personnel problen^s, not only in 
so far as appointive offices are involved, but also to the integration 
of the Civil Service Commission with the departments which per- 
form the daily work of government. Another has charge •of co- 
ordinating all government publications and publicity, possibly in 
order to bring up the standard of readability and interest in reports 
which once had the reputation* of being the dullest possible reading. 
Another has had the responsibility of serving as go-between for the 
President and Congress, 'fhe assistants serve more or less as liaison 
agents between the President and the various service departments of 
the govemment. They enjoy only what authority is conferred on 
them by their chief—which seems to be rather extensive as far as 
routine matters go; they make regular reports to him about what 
is being done in large sections of the govemment; and they possibly 
advise him about what changes should be made to accomplish 
desired ends. The chief executive has long had the responsibility of 
overseeing the administrative departments, but the recent over- 
whelming complexity of the system has made it extremely difficult 
to keep a firm hand on the helm. The “little Presidents” serve a 
useful purpose in minimizing the difficulty.® 

Source of Tresidential Authority and Duties A reading of 

Sometimes the assistants and secretaries, especially personal secretaries, have 
great influence and arc particularly intimate with their chief. Louis McHenry 
Howe, secretary to Franklin D. Roosevelt, and Joseph P. Tumulty, secretary 
to Woodrow Wilson, are supposed to have been dose confidantes on whom 
the Presidents rdied very ^eady. 
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the Consatution ujdl coove) some idea of what a modem President 
IS expected to do, but it will by no means reveal the details hi 
other words, the Constitution laid doi^n the general powers which 
the President might exercise,* icsvmg the details to be worked out 
subsequently A great deal of the responsibihty which now rests on 
the shoulders of the chief executive miy be traced to hws 'uhich 
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( ongitss Ins fioni time lO time tnufeu L ndcr these the President 
is lurhoii/ed to mil t impoitant ippumlimnts lO iettmimc policies 
which mu hate lii u it lung c fleet, ind to is-,ue 01 dels which lor 
ill pi 1C tic il puiposcs hut the toiec oi 1 s Ihc Supiemc Couit 
his defined picsidcntiil powcis in i niinibci of its cists lu luling 
tint ceitim acts ot t holdci ot the oftiie weic propet, b\ duhrmg 
othei acts withe ut Icgil f lundition and hence invilid," and by re- 
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fusing to take juiisdictum on the ground thit political questions 
belonging to the sphcit ot the President or Congicss wcic pre- 
sented I milh , e ustoni ind usige hue issociitcd ceit iin duties w ith 
the offiet 

( lmilicitio /7 of Puudcnttal Po^ueis Before pissing to i dis- 
cussion of some of the specific powers whith the President now 
esticiscs it is adsisiblc to attempt a general chssificition in cider 
thit some idei ol the poweis m then entiieu may be giined Ihiec 
bioad subdiMsions mi\ be noted (i) those eluefiv or e\clusi\el\ 
c\ecuti\e in c h ii leter, (2) tliose 11 ising out of the legislain e pifx css, 
md (^) those which stem from the posiiion of the Picsulent is 
nitional leidci 1 he first of these categories is so bioid thit it ic 
qiiiics bre iking down itself \mong the executive funetions nm be 
nicntioncd the following (i) siipeiiision ovei the idmimstritnc 
igcncies of the ftdeiil govcinnicnt (2) cnfoieeinent of the liws 
of the Lnitcd Stites, ineliiding the gencial mainteninec of 01 
del, (1) ippointincnt and lemoial of federil ofheiils botjj ci\il 
and militii^, (4) gi intuu, of piidons, repiietcs ind anintstics, (^) 
oieisight of the conduet of foicign ichtions ind (6) aenng as 
coinmindei in eliief ot the iimed foiees ol the Lnited Stites ind is 
CO ordiniioi of nitionil defense cfioits Of the thice genci il dm 
sums two will lie cMniined in tins chipler while the legisliti'c 
funetioir will be ininK lescucd toi a litei elnptei 

SIPIRMSION OMR nil MIMIMSIRMIM W I NC 11 S 

Willie the task'^ ol the lc£,ishti\c ind the pidicnl bnnehes of 
goveiiinieiu have t)l ciuisc ^lown hciMci dniin ucent vcais 
It is m the idniinistj itive lu Id tint the uieitcst ehboi iiion ot func 
tion has liken plicc lioiii i compiiitiveh sjinplL s\stein with a 
liMidfiil of dcpiilments an 1 i few huiidied emplovees we hue 
moved to i position whcic \ find oiii elves with mimeiou sepuatc 
idniinisti ui\ e iqcnc ics nnnncd bv iliijt iinv of public eniplov ecs 
It IS obvious tint such i (jir< intuan setup c innor of itself be pit 
ticilailv cohcMvc ind that unless some piovision is midc lot co 
oidmitmg its elfoiis theic will nor onl\ be w istc and duplie ition 
but distinct mcfiiciencv The fi inicis of the ( onstiriition did not in 
then wildest die mis foresee such in dmmisrritue s\stem is is now 
opciative in the United Stites Indeed so little did thej envision a 

See foi cximpk f Ntf cr \ Hotiitt 7 }l<v\ird i V184Q) 
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complex idministiimc inichinci\ ol an\ eluricrcr rhit thc\ midc 
hrtlc or no diitct pioMsion foi iis stiuctuic oi siipciMsion ( ongress 
Ins issumed the pcm^i ot deciding thv, siiuetuie ind extent of the 
uithontx of the idministiiluc dcpiitnients ilthoii£ih it tunes it Ins 
giuiled to ihe thief exeeulne limited iii»hi to leionstiiKt ind t\ep 
issigii risks Lnder the consuuitionil stipulation tint he shill gener- 
ill\ ixeiei e die ippointiiig powei ind fiiilifiill\ execute the Ii\as,’ 
undci ihc pel mission to tcc]iiiie the opinion, m wining, of the 
pimeipil oflicci in euli ot the executive depiitmcnis, upon anv 
sulijeci ichtJiig to the dunes of then lespcenve ofhees ind nn 
del the judiciil luling lint he •-Inll be pcimirted to exeu isc the 
itmo>il powei except in i te\\ dulv specified eises the Piesident 
Ins eliiined the iiQht to supenne idniinisii iiion 

Uun\ 1 uuisL oj Siipci^tMon Mthough it Ins lon«; been 
agieed tint the chef exemtive liould supeivisc the idministi itivc 
u»<i cies, his leliiil exeiiise of ilnt dut\ Ins not been oiitstindinol\ 
\ii>oious Piesidents even befoie the pusent gwiiciition hive been 
busv men with til soits of dennnd on then time and tiieigv \n\ 
fu leiehing supei vision ol fedei il idministi ilion ic(|uires much 
more thin meielv i pissive dcsiie on the put of i Jht'-ident to co- 
oidimtc Moieover, it neecssintes some intcgrited vlciii ol oigani- 
/ation and it leist eeituii inehmeiv vvirlin the executive oflice 
Itself Presidents hive oidinuiK Ind ncitlui the tunc noi the ictive 
dfsiie to supeivise the eonduet ol idministi iiive affiiis in moie 
thin 1 gcnei il fisliion Oeeisionillx i veil publuizcd incident his 
de minded tint thev isseit then iiithon v, ind thev hue made a 
gic It to-do ibout setthiiQ llu diflieultv 1 veil in the e ise ot the nine 
gieit deputmenis vvhieh iie leisoinblv well integi itcel with the 
executive office thiougli their he lets, the Picsident his not alwijs 
found It eisx to dennnd idlieicnce to eeitiin stindiids ind policies 
If It is difficult to bung the legulii depiiiments into line, it is a 
iiiueh moie fleiculcin tisk to ichieve inv luge mcisuic of eontiol 
ovei the independent cstiblisliments wl ich littei the nitionil e ipitil 
Recent } fjosis to AlNi cl i enttal ( onttol Ihe leoigini/i- 
tion bill which the Piesiucnt sent to ( ongiesswis unicd 
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at bringing the administrative setup into a more integrated relation- 
ship with the executive office,* At an earlier date President Hoover 
had sought a similar change. The attempts of both Presidents were 
effectively defeated, however, by a combination of the efforts of the 
entrenched forces of bureaucracy to remain without control, the 
reluctance of Congress to augment the power of the President, and 
the clamor of demagogues to seduce the pcojilc with the idea that 
reorganization m ould mean the abandonment of democratic govern- 
ment. The independent cstablishinents continued to be independent 
and were blessed in their policies which frctjucntlv \^erc at cross- 
purposes and which sometimes ignored essentials of the best interests 
of the public. Nevertheless, something was saved from the debacle. 
The “little Presidents" alrcadx noted were authorized and have 
served a vetv useful purpose in bringing about a reisonalilc measure 
of co-ordmation when backed by a vigorous chief executive, '[he 
transfer of sonic of the bureaus to moic logical departments and 
the combination of those of similar fund ion has also been helpful. 
In 194^ President Tniman received autluinty permitting the execu- 
tive to cope with this prolilem as complicated by the war progiam. 

Executive Orden The broad structure and powers of ad- 
ministrative departments arc outlined in congressional enactments, 
l)ut there arc numerous details which can scarce! v be piwidcd for 
by law. Kven if Congress saw fit to spend the time necessary to 
specify every minute subdivision and regulation it is probable that 
there would be lacunae which onlj time and experience would in- 
dicate. It has incrcasingh been the practice to leave the derails of 
organization and operation to he filled in by cxccutiv c orders. These 
arc ordinanlv prepared by experts in the dcpaitmcnt concerned, 
submitted to the administrative head, and promulgatcil either by him 
or by the Pi csidciit. Thus it is apparent that executive orders origi- 
nate for the most part in and embody the ideas of staff members of 
the administrative agencies. Nevertheless, if they are promulgated 
in the name of the President there is a certain measure of responsi- 
bility inciiicni thereto. Moreover, the President may be sufficiently 
interested and informed to submit the proposed e\ccuti\e orders 
to his advisers who will recommend changes to be incorporated 
before the orders aie actually put into force. With as adequate a 
staff as a President now has, the initiative in certain cases may even 
This bill is discussed in more detail in C^hap. zi. 
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be taken by the executive office itself rather than by an agency. 
Although President Hoover had made more use of this device than 
his predecessors, it remained for Franklin D. Roosevelt to break 
all records.^ Within a very short time after his inauguration he had 
prevailed upon Congress to delegate lai^e powers to him and thus 
started an era of executive orders in place of laws. That is not to 
say that Congress has ceased passing laws, for a considerable num- 
ber of important acts still find their way onto the statute books, 

FJfFORCRMENT OF THE LAWS 

The Constitution commands the chief executive to “take care 
that the laws be faithfully executed,” and, as if fearing that a mere 
command, however plainly stated, would not suffice, it also pre- 
scribes that he swear when taking office that he will “protect and 
defend the Constitution of the United States,” which lays down 
the order. On the basis of such emphasis it might be .supposed that 
the President has a very active part in law enforcement. Actually 
this particular duty occasions a President some worry at times, 
but it docs not occupy any major portion of his attention. The 
responsibility for enforcing the laws of the United States rests 
primarily upon the Department of Justice, the federal district at- 
torneys, the United States marshals, and the federal courts. If the 
President is informed that a federal official is intentionally violating 
a law, especially if moral turpitude is involved, removal proceedings 
may be instituted. If disregard for law is flagrant, public attention 
may generate unpleasant heat which in tiim may lead the President 
to reprimand the Department of Justice jr to ask for the resigna- 
tion of a federal district attorney or marshal. 



240 PO^VLRS AM) DLIIIS 01 * IHl PRISIDF^T 

Mamienaiice of Older In dealing uith the i tsponsibibties 
which the nuional govcinnicnt owes to the states/** we pointed out 
thit mtcinil disoidcrs irc to lie the otcision of fedci il intcivcntum 
if the stitcs desire tint issistinct These letjiicsrs ire lodged \Mrli 
the Piesidenr eithci In i state Ugishtnie \n b\ the state goseinor 
if the legisliiurc is not in session It is tlien obligators on the chief 
exeeiitue to send in iedetil niilitir\ oi poliet foiecs, although iheie 
IS no w IS to compel him to ict unless he sees lit Picsidenls letuills 
do heed these pit is foi ud ind mis c\cn hnd in euuse to inter- 
vene svhtn a stitt lefuses to ask fot help 

am Pos\ I w 01 sppoiN i mi m and ri \io\ vi 

Scope I he ( onstjtution stitcs tint the Piesidcnt bs ind 
with the idsKC ind consent of the Senile, shill ippomt imbissidors, 
other public ministcis ind ccmsuls |udi»es ot the Supicmc ( ouit, 
ind ill other odiccrs of the L mted Sntes, whose ippointmeiiis iic 
not hciein othtisvise piovided for, md which hill be c tiblished 
bv liss, but the Congnss mis b\ lis\ scsi the ippoinimenr iif such 
infciior ofliciis is thes think piopei, in the Picsidcnr done, in 
the couits ot hw, oi in the heids ot die dcjiiitments It is esi- 
dint tioni this cluise tint the powci to ippoint is it U ist nomindl> 
quite cvlcnsisc, ilrhoui>h it is cpiilihcd bs the stipulition thit nnjoi 
ippointments must ictcise the ippios il of the Stnne ind minoi 
positions mis be lemoscd liom the piesidentiil iici ilto«ethct 
I he ( onstitiirion his little to sis ibout the icmo\ il jiowci, besond 
speeitsmg tint jiidgis shill hold office diiiiip then «*oocl bclnsioi, 
but the. couU> hise held tint the icnioi il powei is mplitd in the 
ippoininent gnnt ind in the liioid gi inr o^ esecume powei to 
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the President and that consequently the President has very wide 
leeway in that field.®^ 

A Classification of Federal Positions Federal appointments 
have traditionally been listed under two categories: ( i ) major posi- 
tions which require the consent of the Senate, and (2) “inferior” 
jobs which are now^ for the most parr filled under the rules and regu- 
lations of the merit system. Actually some of the so-called “major” 
places arc in reality distinctly less important than certain of the 
“inferior” jobs, at least on any basis more substantial than political 
activity. For example, the collectors of internal revenue, the federal 
marshals, and the first-, second-, and third-class postmasters all fall 
under the first category, although their work is for the most part 
routine. On the other hand, the principal permanent administrative 
officers in Washington, the bureau chiefs, and the technicians are 
for the most part placed under the second class, despite the fact 
that their responsibilities are far greater and even their compensa- 
tion exceeds that of many members of the former category. But, 
no matter how lacking this breakdown may be, it is important in 
assessing the appointing power of the President. The approximately 
fifteen thousand holders of the so-called “major” positions in the 
civil departments as well as tlic several times that number of army 
and naval officers all look to the chief executive and the Senate for 
their appointments. The large number of remaining civil employees 
in about eight cases out of ten ^all under the merit system, w’hile 
the rest arc chosen by the departments or the courts under per- 
sonnel practices which they ordain. 

Acttial Exercise of the Appointing Vonjcer During earlier 
periods of our national existence Presidents have found the use of 
the appointing powder to be a great drain on their time and energy. 
Numerous office seekers have attempted to sec the President in 
person to plead for consideration. The number of positions has 
rarely, if ever, been anything like large enough to satisfy all the 
demands, with the Jesuit that many applicants have been disap- 
pointed. When one of these sought revenge by assassinating Presi- 
dent Garfield, the attention of the country was focused on the evils 
attendant upon the system and led to the creation of a Civil Service 
Commission charged with preparing lists of those properly qualified 
for various public positions. Although politicians have never viewed 
Sec Myers v. United States, 271 U. S. 52 
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the merit plan with any particular enthusiasm, they have deemed it 
prudent to yield to various pressures and little by little have trans- 
ferred public employment to a career basis. Something like 20 per 
cent of the civil positions still remain outside of the jurisdiction of 
tlic Civil Service Commission and may be used to reward failfiful 
members of the majority party. The rank and file of these places 
are filled by the departments and commissions themselves, bur the 
President keeps at least a slight measure of control through his 
assistant w'ho co-ordinates the problems of government personnel. 

Ftequency of Personal Appointments It is sometimes as- 
sumed that the fifteen thousand or so places that require presidential 
nomin.ition and senatorial confirmation still arc personally handled 
by the chief executive himself. As a matter of fact, very few of these 
appointments arc in any sense personal ones. The several thousand 
postmasterships arc filled by the Senators and Rcpi esentatives of the 
majorits party after the Cavil Serstce Commission h.ts given a simple 
examination. The numerous collectors of customs, collectors of 
internal retenue, federal district attorneys, and United Stamps mar- 
shals arc so far removed from the presidential path that they tcccne 
only cursor)’ attention from the chief executive himself. Senators 
belonging to his party decide among the various claimants in their 
state; and, if their decisions are not so unsatisfactory that the Justice 
and the Ireasury departments interpose a violent objection, their 
choices are then appointed. Tlic judgeships in the federal courts 
ma) or may not lie disposed of in die same fashion— most of the 
district judgeships have apparently gone recently to the favorites 
of piomincnt Democratic politicians. Ambassadors and ministers, 
too, arc often actually appointed not by the President but by some 
powerful politician, despite the fact that the former must send in 
the formal nomination to the Senate. Secretaries of the nine ranking 
departments are likely to be the personal choices of the President 
after he has given due consideration to the recommendations of 
political associates, while other high administrative posts may or may 
not receive much attention. 

Role of the Senators “Senatorial courtesy” supposedly stip- 
ulates that the chief executive shall consult Senators of his own 
party before sending in nominations for ofiicials in their respective 
states. Actually, as former Senator Pepper of Pennsylvania has 
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pointed out/^ the role of the Senators is far more prominent than 
a statement of this custom should indicate on its face Ordinanly 
the Senators do not ^ait to be consulted— the\ keep their eves on 
possible vacancies and then proceed to send letters or messages to 
the President**’ lequcsting thit certiin of their followers be nomi- 
nated to the positions The President may attempt to investigate 
the qualifications of these pcisons, but m many instances he is too 
busv to do moic thin act as a rubber stamp Of course, the Sen- 
ators of a stitc ma> disigrcc as to who should he the next district 
judge 01 collcctoj of intern il retenut, oi there may be no Senator 
from the Picsidents pirtv in office In these ciscs the President 
mav wait until the Senan rs immedntcl\ concerned ha\c leaehed 
ail agi cement ‘ oi he mav decide to leccpt the recommendations 
of other persons, pirticiilaih piitv leadeis in the state In general, 
except m the ci e of 1 sin ill nunibci ol oiitst Hiding positions, the 
ippomnncr powu tf the Piisident seems to hi\e biconit riihei 
routine I he ven fact that he has to make the nomiintion in 
the list inalvsis confers on his pcism much politic il influence, but 
as fij IS the appoii tincnts theinseUcs are coneeincd the picsidential 
lole is pun iiih tint of an intcrmcdiuv 

Sci Ckoi 'WKirton Ptppti In tie Si/zifc Unntisiti of Ptnns\hinn 
Picss Philidclplin 

1 titti in n t IS frci]iRiul\ us».d i n the pisi I hi liaison cpicscnritne 
whom Hit J^tcsikit niiintiins in \ ontitss tills to Scniurs u d Repre 
stititiiLS il) ur iIkii dtsius ml cuirs ncssl^cs to iIr t scuint oflicc 
pLitiimnir t> a})p mitincms thit i((|uirc ittc tun Oi coiusc tins ippliss 
onh to iitiibcis of the Presidents own pii v particular! v t) those who 
toll n\ jitsid nrid desires 

\r tm cs I Prcsid nt 11 \Mii two or thict }cais Two \k incus on ihe 
( iruiit C( lilt ol \\ pt ds 'll ( hicico ruminul unlillcd foi wtU (\ci i \t 11 
biciusc cf disi^iccn tnt iiiiont, pohtjcnns at a tiint when the Pitsident was 
St girn tiR couirs for bsioT behind in their wtil 
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The Removal Pouer Federal judges arc specifically ex- 
empted from the removal power of the President, even in those 
instances Jn uhich they have clearly dcnionsnatcd their incom- 
petence in the position. Only one mctliod, tlut of impeachment, 
is set forth by the Constitution to relieve the monwcalth of 
these burdens. In the case of the other ItcJdcrs of ^ Icral positions 
no foimal provision bc\ond the cumbersome impeachment process 
is made for reiiun al atui for almost a century and a half the ques- 
tion remained unsettled as to c\actly what authority the President 
had. In general, it was the consensus of opinion that removals at 
limes had to be made and that the President was the logical pet'^on 
to atr.=‘* Nc\crflicless, in 1867 Congress passed a law which spe- 
cifically laid down the rule that remotal from ci\il offices which 
had rcipiircd the original confinnatum of the Senate could be ef- 
fected b\ the Picsidcnt onh W'lth the Senate’s c«>nsenl. 

Myos ami Himipbicy Cases It was not until that 
the Supreme (>)urt finally carcfiilh examined the authorir\’'#nf the 
chief executixe relating to removals and declared that it tran- 
scended the appointing power in that the consent of the Senate was 
not necessarv.-* But even this sweeping decision did nor put an end 
to the c'ontrovcrsy, alrluiugh it did go far in that cliiection. In 
setting up certain office C.ongrcss specified that the President could 
remove jneumbents for incompetence or misconduct but left re- 
moval on the basis of political reasons uncertain. In dciiding the 
Humphrey case in the Supreme Court modified the earlier 
Mvers decision by ruling that (Congress has the autlioiirv to exempt 
certain offices which it feels are quasi-judicial or quasi-legislative in 
chiractcr from the full icmoxal povxcr of the President.-’' 

A cl Hal E\eicise of the Removal Povocr The fact that most 
of the fcdcial cmploxces are at present under the merit svstem and 
receive their appointments from othcib than the President makes 

®®As early as 17K9 congressional opinion p(»intcil in rlie direttion of vesting 
such a power in the Prisidtiir. Imodi time to lime the tjucstion v^ is dt- 
bated and tlic hulk of the aiguiiicnts favoitd presidential cxcicisc of the ic- 
motal power. 
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them not subject to the general removal po>^cr of the chief 
executive, although definite machinerv* is proxiJed for their sep- 
aration from public jobs “for the good of the seivicc.” Numerous 
other officials hold their positions foi definite terms, iisiialH for 
four jeais, and this also relieves the President of a considerable 
burden. If they continiud indcfiniieh in federal cniplojment, polit- 
ical pressure or lack of attainments would necessitate leinovak As 
it is, even politicians can await the expiration of a coinparativ’cly 
short term, while the puldic can endiiie mediocre services, lienee 
it is oiilv \\heie no definite teim is set up oi in cMiemc eases of 
incompctvme or toiiuprion that the President mikC'. use of this 
removal jiower. Oidinaiilv a mete rei|ue‘t tor a lesignarion will 
sulfice m these instances, but it the ineuinbcnt displavs stubborn- 
ness, the Picsident has onlv to older removal, even to forcible dis- 
posse sion b\ i fedeial marshal. 

pviiDOVs, Ki pun VIS, \\i> VMM si ns 

1 he fianicis tollowed the rune -honored tradnion (if conferring 
the paidon powci on the exce'utive—ilic C.onstitntion suetinctly 
states that the Picsident “shill have powci to giant icpricvc^ and 
pardons for offenses against the United States, except in ciscs of 
impeaeliment.” It has been held that this amhontv is \tr\ wide, 
except, of course, in so far a'* impeachment proceedings arc in- 
volved. If he chooses,^ a chief executive can pardon an offense 
before the gtiiltv person has been aiicstcd, 01 he may free him from 
jail while he waits trial. Even after a tri.d has staitcd, the President 
has the legal right to stop the pioceedings by extending a pardon. 
Aflc'r sentence has been pronounced, the accused inav be paidoned 
inuucdiatclv or during the peiiod that he is serving a prison sen- 
tence. Finally, the legal guilt anel blot of a prson rcc’orei can be 
expunged at least in part 1)\ the issuing of a pardon after a e'on- 
vuted person has finished his prison tei i*. ' A reprieve maj be 

1 aftoinc)s, i^uirsluls, ccillcciors f»f 1n1c1n.1I leicniio, and so forth. 

\it. II, see. 2 

Of course, the President rirelv it even to do this. 

In fir parte (iathttd, 4 W illalc iv? (1H67), the Supreme C«»uit held that 
“if gianrcd ifier toiivKium, it iinuncs the peiult'es and tlisahdines, and 
rcsioiLs him all his end rights, it nnkes hun, .as it were, .1 new min, and 
gives him a new credit and tapacirv.'* However, in v. Nez, York^ 

U. S. 251 (1914), the couir modified thit sr.ifenicnt in one particular. 
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granted which will delay the execution of a sentence. Or the 
President may decide to commute a sentence, substituting life im- 
prisonment for the death penalty or reducing a prison sentence from 
twenty to ten years. In case of a civil war or general rebellion, 
the pardon power permits the President to grant an amnesty to 
the participants in so far as that seems wise after the hostilities have 
ceased. ^ 

Actual Exercise of the Pardon Ponber Although the gov- 
ernors of some of the states actively exercise the pardon power 
which is conferred on them, the President finds it prudent to dele- 
gate his responsibility to a large extent to the Department of Jus- 
tice. He has so many other matters to engage his attention that it 
is deemed best to charge the Department of Justice >\'ith receiving 
applications, investigating claims, and drafting recommendations. 
Personal pleas from relatives served as a great drain on the time 
and particularly the emotions of some of the earlier Presidents, 
notably Abraham Lincoln. The current practice of delegating the 
actual administration of the preliminaries to the Dcpartjrient of 
Justice seems very wise. After the Department of Justice has gone 
over the application, considered the evidence presented, communi- 
cated with the trial judge and prosecutor, and made up its mind as 
to what should be done, the President has only to go through the 
routine task of following its recommendation.-^® 


Carlcsi had been convicted and pardoned of a federal offense. When he 
was tried on another offense in New York courts, evidence \va% produced to 
the effect that he was a habitual criminal on the basis of the federal con- 
yicti(»n. On appeal his attorneys argued that his pardon had, as was said 
in an earlier case, “blotted out the existence of guilt, so that in the eyes 
of tlie law the offender is as innocent as if he had never committed the 
offense” and that hence the fact of his previous conviction could not be 
used as evidence against him. I'he Supreme Court rejected the argument. 
ITicreforc, one cannot say that a pardon absolutely “Idots out the fact of 
guilt/’ even though it docs restore civil rights. 

In the case of Eugene V. Debs, however. President Harding is said to have 
taken a direct and personal interest. Debs and many other pacifists had been 
sent to the Atlanta penitentiary during World War L After the war most 
of them were pardoned rather soon by President Wilson. Since Debs had 
been a particularly outstanding antiwar leader and since Wilson felt so 
strongly against him, he was not pardoned with the rest. Great public 
pressure was brought for his release and Mr. Harding personally took steps 
to arrange his pardon. 
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FOREIGN RELATIONS 

The exact role of the chief executive in foreign relations depends 
in large measure upon die background and interests of the particu- 
lar incumbent. Several of the Presidents have been deeply interested 
and comparatively well informed in the fields of world affairs, 
diplomacy, and internadonal law. It is not strange that these men 
should keep a constant eye on the foreign scene, that they should 
confer frequently with the Secretary of State on the foreign rela- 
tions of die United States, and that they should even on occasion 
prepare notes to foreign powers, draft tentative treaties, and other- 
wise take a direct hand in the conduct c»f our foreign relations.®* 
However, most of the Presidents have come from backgrounds 
which have emphasized internal rather than external affairs, and 
consequently they are not primarily concerned w’ith what is going 
on in the rest of the world, nor are they competent to handle the 
details. Nevertheless, in these days of numerous far-reaching world 
problems any President must give considerable personal attention 
to foreign affairs, even to the extent of attending conferences with 
heads of other stares. 

Actual Conduct of the Foreign Relations The Department 
of State and its representatives abroad actually carry most of the 
rcsponsibilirt’ for managing the relations of the United Stares with 
foreign countries. These aciivitics arc dealt w'ith in some detail in 
a later chapter and hence it is not necessary . to consider them 
here. Neveriheless, it is advisable at -his time to note the duties of 
the President in this connection. It has alreaiiy been pointed out 
that he is charged with the rcspmsibility of appointing the am- 
bassadors and ministers of the United States. In some instances he 
accepts the recommendations of political leaders; in other cases he 
decides to elevate officers of the foreign set vice;®® and again he 
nominates men in whom he has pci oml confidence. Whether he 

Woodrow Wilson is the best example of a recent President who has taken 
a direct hand in this field. Tie apparently prepared virtually every impor- 
tant note sent to a foicign govcminent. I^ranklm D. Roosetclt, especially in 
later years, took an active interest in this field. 

See Chap. 27. 

I>uring recent years half or more of the ambassadors and ministers have 
been drawm from the career ranks. 
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his real interest in foreign afttirs 01 not, the Picsidcnt must 
personally reccuc and Aselconic the aniliassadors and ministers of 
foreign go\cinmcnts not only when they arriyc ind piestnt eic- 
dtntiiK but at stitc functions If impoitmf ticitits iic to be nc- 
gotiitcd, the Piesident must deeidc, cirhci on Iiis oyyn initutnc 01 
upon the idyiee of the State Department, y\ho the rcpicstntatiycs 
ot the I lilted States shill be to the tonfeieme which handles such 
risks I \eept in lire instances, a chief exeeutiye lecls it in obhga 
tion to keep geneiall^ infoimed of whit is ti inspiimg in the woild 
and eonsctjuently confers ic«nhrly y\ith the Secietuy of Siite 
limlly, a Piesidcnr nny use his pcisonal influence to eneoiii igc 
coidnl ichrions with other countiics Peisonil yisits such as tliose 
pud to ] inn \nienei by Presidentelect Iloovci ind Picsidcnt 
1 1 mklin D Roosciclt, nny do much to iinproye intcinitionil un- 
dci St Hiding ind good yyill Speciil nitssigcs, inteivicyis ind ndio 
speeches 111 ly ilso be used for this puipose 

Riuoi^vitiou of Ioui ^/7 ijo%unwait\ When tlie Piesident 
leeeiyes imbissadors ind ministers of foitign goMinmctits ae 
ei edited to rht United States, he letuilly does nioie thin bestow 
peisonil courtesy 01 folloyv ofheiil cticjuette Diplomitit iisige Ins 
long oidiined thit the iceeption of such foreign igcnts consti 
tutes offieiil leeognilion ot the govcinnicnt yvhieh they lepiesent 
Consci)uently the Piesident, usinlly leting upon the ulxiee of the 
State Depntmenr, determines whethei 01 nor the Limed Stites 
will iv.eogni/e 1 new foicign goyeininent ind indicitcs tint deci 
Sion by receiving ambassadors 01 niinisreis from that goyernment 
ind design itmg \menein diplonniie oflienls to lepresent tht 
United Stites in the country invohed I he problem of iccogni- 
tion his iceenrly pioved a distinctly thoiny one espeenlly in the 
case of the new Balkan goveinnients Ihc United States has been 
reluctant to aecoid full leeognition to gf>vcinmeiirs which do not 
ineorpoiite eeitain demoeiitie principles, on the other hand, pres- 
suic to nnintim official lehtions with these goyeinmcnts has ficen 
great In 1 somewhat novel doctrine w is enunented to the 
effect that tht United States would receive diplomitie agents from 
and eaxiy on negotiations with certain goternnients but that this 
would not nceessirily imply full lecognition of those governments. 

It IS the custom 10 give an annual diploiniric dinner ar the \\ hire House 

President Wilson of course went hunself to Pins 
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Exccmive Agreements The United States has traditionally 
negotiated important agreements with other governments in the 
form of treaties which retiiiire the ratification of the Senate. How- 
ever, during recent years a good many international understandings 
have been arrived at through executive agreements, which are made 
under the authority of the President without recourse to the 
Senate. Until comparatively recently most of these executive agree- 
ments covered routine matters such as international postal service. 
At present tw’o other types of executive agreements may be noted. 
Congress has authori/xd the President to enter into reciprocal trade 
agreements with other governments under the basic provisions laid 
down ill congressional statutes. It may be added that many of these 
have been quite impoitant, indeed more far-reaching in effect than 
many formal treaties. The second type of executive agreement 
lias no aiithoriyation from f’ongress and covers matters which can 
only with difficulty if at all be distinguished from formal treaties. 
'Ihis type is resorted to because the Senate seems unlikely to 
muster the necessary two-thirds majorit\ specified for ratifying a 
riear\. 'Iliere is grave doubt whether there is any adequate consti- 
tutional basis for such action on the part of the President, but un- 
der great stress a President may be tempted ti> resoit to such a 
backdoor method if it stems impossible to handle the matter by a 
treats . 


MIIIISRS VI I MRS 

'I he Constitution designates the chief executive as commander 
in chief of the armed forces and hence places grave responsibili- 
ties on his shoulders for the national defense. As in the case of 
international lelalions, some holders of the office arc prepared to 
take an active part in directing the use t>f the armed forces, but 
the av erage President does not have the technical background to 
perform the immediate tasks associated with these forces.^'* In nom- 
inating officers to the Senate, he ordinarily follows the recom- 
mendations of the service departments, although occasional!}^ po- 
litical considerations seem to enter in. The w’ar plans call for expert 
Art. II, sec. 2. 

Presidents W^ashington, CSi.inf, and Theodore Roosevelt among others had 
commanded forces in actual warfare. President hr.inklin 1 ). Roosevelt served 
as Assistant Sctictary of the Na\) during a part of the Wilson adminis- 
trations. 
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tscdcal knowledge and hence the executive delegates these to die 
general staffs of the Army, the Navy and the Air Force. The 
President does ordinarily concern Mmself with the general policy 
to be followed and often recommends appropriate legislation to 
Congress." He, of course, reviews die Army, the Navy, and the 
Air Force, confers regularly with the Secretary for National 
Defense, and approves rules and orders which are prepared for his 
signature by experts in the service departments. 

In Warthne During a period in which the United States 
is engaged in war the role of the President in the field of military 
affairs becomes especially important. Powers which are inherent in 
his office come into greater use, while Congress invariably confers 
on him special authority to meet problems arising out of the de- 
fense of the nation. President Franklin D. Roosevelt expended 
large amounts of energy in mobilizing public sentiment, co-ordinat- 
ing defense efforts, and conferring both with his own military 
leaders and representatives of the United Nations. Withiw a few 
days of the attack on Pearl Harbor Congress approved a law 
Mhich conferred emergency powers of far-reaching character on 
the chief executive, duplicating in large measure the War Powers 
Act of 1917. Then in a second War Powers Act was drafted 
b\ Congress to supplement the earlier statute; together these had the 
effect of giving the President the greatest power ever granted a 
chief executive of the United States in the national defense domain. 

TIIU PRlSloiiNT AS NAllONAl- ITADIR 

The Place of a leader m Amencan Psychology. With mem- 
ories fresh of Fuehrers, it is not too flattering to attribute a fond- 
ness for leadciship to ourselves. Nevertheless, one cannot fairly 
ignore the fact that over a period of years we have established a 
reputation for such a tendency, although it may be hoped that we 
exhibit greater taste in our selection and that we display more 
mature judgment in deciding how far to follow his dictates than 
seems to be the case with the Germans, the Italians, and certain 
other folk. Our yearning for a leader has fortunately never as yet 
led us to the blind worship which dictators receive. Even after 
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we had enthusiastically embraced a colorful and able Franklin D. 
Roosevelt, we had the restraint to refuse to accept some of his 
bolder notions.** Moreover, despite the acclaim which a popular 
President receives, we have rarely, if ever, had the unanimity of 
opinion toward a single leader that implies a complete stampede. 
Thus while Theodore Roosevelt, Woodrow Wilson, and Franklin 
D. Roosevelt have had loyal and devoted admirers, diey have had 
as well bitter critics who charged them with all manner of evil 
Nevertheless, we the American people do prefer men to issues and 
conduct ourselves at the polls accordingly. Indeed as long as the 
two major parties put up colorful candidates, we do not seem to 
care verj much whether they take a stand on public questions or 
not. Presidents are identihed svith the pohdcal parties which they 
represent, but we go farther than that and tend to use them as a 
symbol of the entire federal system of government. That is not 
to sa} that w e assign them the place w hich the English bestow upon 
their king, for we expect more active leadership than they do. 
Moreover, not cv ery citi/cn gties so far as to associate the name of 
the incumbent President svith the United States itself, although that 
appears to be tlie psychology of large numbers of citizens. 

Praciical Results of the Concept of Picsi/lenthl Leadership 
Inasmuch as the rank and file of people identify the President with " 
the federal govenmient, and even with the American way of life, 
tlicy naturally look to him for guidance in all sorts of matters. 
Congress is far too large and colorless a body to entrance a popu- 
lace. Tlie courts arc associated with the suppression of crime and 
the litigation of corporations rather than with the main trunk line 
of govcminent. The administrative agencies stand only vaguely on 
the outer circle of the limelight and represent the popularly dis- 
liked red tape and the bureaucratic practices. But the President is 
the friend of the people; his actions, even his foibles, are knosvn to 
everyone; it is he who labors to make the United States a better 
place in which to live. The most out landing Presidents have rec- 
ognized this extralegal position which they hold and have attempted 
to fill it as competently as possible. 

Not every President could capitalize on the leadership inherent 
in his office to the extent that Franklin D. Roosevelt did. In die 
first place, few holders of that exalted office have the personal 

For example, the proposal to reorganize the Suprone Court. 
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T he Constitution has nothing to say about a presidential cabi- 
net, although it docs mention “principal officers” and “cxecu- 
ti\c departments.”^ Considering the fact that it \\as the custom for 
executives to have official advisers long before the framers met in 
Philadelphia in 1787, it may seem strange that no provision was 
included which would necessitate a cabinet. One cannot doubt 
that the delegates had in mind the importance of counsel in de- 
termining policies, for their debates mention a council of appoint- 
ment, a council of revision, a general advdsory council, and so 
forth. But the}' apparently deemed it unnecessary to insert any 
formal provision,^ taking it for granted that the President would 
have sufficient sense to avail himself of advice upon important 
occasions. 

Beghwings of the Cabhiet Shortly after taking office Presi- 
dent Washington found it neccssarv to talk over certain (|ucstions 
with the principal officers of government. By 1791 he had come 
to the point where he called regular conferences of kev officials 
for the consideration of difficult problems; the label “caliinct” 
seems to have been first applied to these group meetings m the year 
1793. The informal practice was more or less solidified bv' the 
treatment which the President was accorded by the tw'o other 
branches of government. To start out, Washington seems to have 
expected that the Senate would serv'e ‘•uhstantially the same purpose 
that upper houses in the colonial legislatures filled; that is, it w'ould 
be an advisory council witli as much executive as legislative re- 
sponsibility. The Constitution more or less implied that this might 
be the case when it specified the “advice and consent”® of the 
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Senate in making appointments and treaties; but, when President 
Washington sought such assistance in connection with Indian affairs, 
he was snul)bed. Relying on the precedent of English and colonial 
courts, the President even asked the Supreme Court to render 
opinions of an advisory nature, but here again he was rebuffed. 
After such experiences he proceeded to set up an informal group 
of advisors, despite the criticism occasionally aimed at the “cabi- 
net conclave” which the militant cx-revolutionists thought might 
take on too much authority.* 

From Washmglon to Roosevelt By the end of Washington’s 
two terms the cabinet A\as definitely a feature of the government, 
although it lacked any basis more substantial than custom Presi- 
dent Adams might easily enough ha\c shelved the tradition, but he 
did not choose to do so. It was not until \ndrew Jackson ap- 
pealed on the scene that the chief executive made any emphatic 
objection to an agents toi giving adtice. Farlv in his adniiiustra- 
tion Jackson dispensed with cabinet meetings altogether,'’* though 
he subsequenth resumed the practice of holding them. His suc- 
cessors follo^^cd the custom of calling the heads of the pnnci])al 
dcpaitmcnts into an informal confcicnce for the discussion of com- 
plicated public pioblcms. They became progrcssitcly mote reliant 
on the cabinet, until in Buchanan’s admin isriation four or five 
members practically took over the entire presidential responsi- 
bility. Lincoln found certain members of his cabinet irritating and 
did not rclv on them greatly, while Grant more or less openly 
ignored his advisers. 

After another sctics of Presidents who depended rather heavily 
upon tlicir cabinets, Wooilrow Wilson was independent enough to 
prefer his owm resources or the counsel of a very few personal 
agents such as Colonel Edward M. H<)use. But Wilson’s successor 
Harding perhaps brought the cabinet into record pnimincnce, in- 
viting the Vice-President to attend »t sessions and including in 
its membciship men who knew a great deal more about public 
affairs than did he himself. 

The Franklm /). Roosevelt and Tniman Adwivhiratwns 

The early cle\ elopnicnr of the cabinet is carefully traced in H. B Learned, 
The Vreudenr^s CaFnet, \alc Unj\eisity Press, New IJavtn, 1912. 

11c did, howeser, have sescial mtuiiatc friends viho acted as advisers in 
place of the cabinet. These, among them Amos jCcndall and Francis Blair, 
were popularly dubbed the *^Kitchcn Cabinet.” 
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Fe'u Presidents hive txpeiiincnted Mith the gadgets of go\ eminent 
as muth is Iranklin D RoosLicIt Ihis flin foi novcln is cltiily 
poitiiscd b\ his measures ichting to the cabinet To begin with, 
Ml Rooscxclt picked a foinial cabinet, \^hith included a striking 
arm of the weik ind the strong, the am item ind the mm ot 
expel itnce It soon \\ is ippaicnt that the Picsidcni \\ is not leaning 

hti\il\ on his icjjiilu cabinet, although meetings wcie not 
dispensed x\ith Rut Mi Roosevelt found it more 11^11 eiblc to 
look foi leil ulviec to i little Qioiip of >ount»ci, moit dmni> 
men, known is the brim tiiist Ihe well known New Ocil wis 
fishioncd b\ them 1 ithei thin bv tlie moie consenUive ind 
miture mcnibcis of the foiiinl cibinet Powei went to the lieids of 
some of the bum tiusreis, the ncwspipcis subjected them to i 
ban it>c of iidicule and e istii»irion, and then pcisonil icJitions with 
Ml Roosevelt "icw less intimitc 

I 01 1 time Ml Roosevelt tiicd a supeie ibinct, the Nitioml 
FmcTgcnc\ Council which intlueltd in its iiiembciship moit than 
thiitv persons elnwn fiom the eibinet and the indcpcifdeiit cs- 
tiblishments This bodv sliucd the stage with the iec*iilu eibinct, 
gave St Its to the heiels of the ten linking depntnicnts is well as 
to chin men of the ncwci igcncits ind held meetings once eath 
week Iheie weie those who pieehcted thit this laigc uiv^oi) 
bodv woulei cvcntuiHv cntiiclv supplint the oldei eibiiiet tliev 
niaiiitiincd tint the ten sccretines of the tnehtionil dtpiirmcnts 
weie too few in numbei ind too limited in point of view to icnilti 
lelequate issistinec as an advisoiv liodv to the chief executive It 
IS not quire cleu whit hiiallv led to a it ruin to the oltlei s\stem 
Perhaps the vti\ si/e of the supeieabiiiet mihiiied leunst us suc- 
cess Doubtless the priini donnis who lepresenlcd some of the 
New Dell igencics had to exhibit then pcisonil brilliance and 
ideologies to such an extc it that the iclvisorv function wa*i eclipsed 
Both Presidents Roosevelt and rniman leaned lieu ilv upon ulviscis 
who wcit personal friends, such is Hiuv Hopkins and George 
Mien 

Remits of u Ciftlmy and a Half of Cabimt D vclop/ncnt 
After j centurv and i hilt the cabinet continues to be in nnpoi- 
rant pait of American government With nation il and intei n itional 
pioblems more complex thin ai anv previous pciiod, the President’s 
need for sage counsel ^is gicitcr than ever before But it must be 
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stressed that the ca!)inet remains what it started out as: an advisory 
body.® It has no province beyond that assigned by the particular 
incumbent of the presidency; no votes arc taken and no course of 
action adopted. The meetings consider only those matters wliich 
he presents to it and carry the discussion only as far as he desires. 
Its opinions may be accorded substantial respect; they may be fol- 
lowed in part; or they may be disregarded entirely. 

'I HE CABINET 'lODAV 

Mciuboship For more than tfirec decades prior to 1947 the 
cabinet included in its membership the sec retarics of the ten ilcpart- 
nicnts of State, Treasury, War, Navv, Justice, Post Office, Agri- 
culture, Interior, ("ommcrce, and Laf)or. 'Ilic unification of the 
service departments in dropped the heads of the War and 
Navy departments from the cabinet and added the secretary of 
National Defense. It was proposed by the committee on adminis- 
trative management in tliat tv’o additional departments be 
set up which would rank with these ‘‘big ten.” After the exciting 
battle culminating in presidential defeat, the bill which w'ould have 
authorized this enlargement was, of course, dropped. Neverthe- 
less, in the Preddent saw fit to create threr mammoth agen- 
cies— the Fedeial Sccurit) Agency, the Federal Works Agency, 
and the Federal Loan Agcu'W— intended to collect under single 
jurisdictions, first all the w^’ltarc activities of the ledtral govern- 
ment, second the public works program, and finally the credit 
facilities. In February, a National Housing Agency was cre- 
ated l<i co-ordinate the viricd activities in this held. I hese estab- 
lishments arc nioie sizable than certain of the older departments 
and exercise extrcmclv important powxrs, but they are not ad- 
judged to be on <|uirc the same plane as the latter. Their heads 
participate in cabinet meetings,' though thej may lack the full 
membership that goes with the traditio.ud secretaryships. At times 

On this ptiint, see H. B. T-^iamcd, r/p. c//., csptcijlly Chaps 4-12. 

There is a difference of o})inion as to whether rlusc administrarors arc nicm- 
hers of the cabinet. Thev recenc less salar\ than the rradirioiial secretaries 
and of course do not have rlic same seniorit). However, the debate seems 
academic, since the President determines the membership of his cabinet 
and listens to those wlu) attend as he pleases. I he Federal I.oan Agency was 
dissolved during the 1 runian ailmmist ration. A I lousing and I lome Finance 
Agency took the place of the National Housing Agency in. 
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the Vice-President has been accorded a seat at the foot of the 
cabinet table, although there has been some question as to whether 
he is a member or not. Inasmuch as there are no formal rules regu- 
lating cabinet membership, it is up to each President to determine 
what status the Vice-President shall have— at least in so far as the 
Vice-President is willing to participate at all.® 

Choice of Cabinet Members It ha^^long been the tradition 
that a President shall enjoy almost complete freedom in naming the 
members of his cabinet. The Senate has to confirm his choices to 
these posts, but except in rare instances ® it has given its approval 
as a matter of course. The argument runs that the chief executive 
has to work with the members of his cabinet and therefore should 
be permitted to choose those persons with whom he thinks he can 
co-operke best. Nevertheless, it should not be supposed that a chief 
executive is actually unrestricted in his selection of these officers 
and that he designates only those whom he personally likes. Pol- 
itics, geography, experience, and various other factors must be 
heeded to a very considerable extent. 

Membership in the Cabinet md Politics Although President 
Washington included both Thomas Jefferson and Alexander Ham- 
ilton in his cabinet, he discovered tliat two such divergent influ- 
ences led to difficulties. Since the days of Washington it has been 
the general practice to limit cabinet choice to the members of the 
President’s own political party. Franklin D. Roosevelt departed 
from the old tradition to a greater extent than any other chief 
executive. Ickes and Wallace of his original cabinet certainly came 
from Republican antecedents and background. Although they sup- 
ported the candidacy of Mr. Roosevelt, they had at one time been 
at least fairly active in Republican politics. Mr. Woodin, largely a 
personal choice, had apparently Ix^en Republican in sympathies, 
although he had not been actively identified with party politics. 

Calvin Ccolidge sat regularly in the Harding cabinet, while Gamer, Wallace, 
and Truman were faithful in attendance at Roosevelt cabinet meetings. 
Other Vice-Presidents have attended at times but not regularly. President 
Truman invited Senator Kenneth McKellar, president pro tempore of the 
Senate, to attend cabinet meetings. 

The case of Charles Warren of Michigan nominated by Presidmt Coolidge 
as Attorney General is the only recent case in which approval has been re- 
fused. However, the Senate in refused to confirm H. A. Wallace as 
Secretary of Commerce until the R.F,C. had been removed from the lat- 
ter’s control. 



THE CABINET TODAY 259 

Then during the closing months of his second tenn Mr. Roosevelt 
brought in two men who had been very actively associated with 
the Republican party and who had not support^ his presidential 
aspirations. Henry Stimson, for many years a leading Republican 
and Secretary of State in the Hoover administration, took over the 
secretaryship of War, while Frank Knot, Republican candidate for 
Vice-President in 1936, was made Secretary of the Navy.'*’ In both 
cases the appointments were explained as dictated by the national 
emergency arising out of the world situation. President Truman 
continued Republicans Patterson and Forrestal in the War and 
Nasy secretaiy'ships in the early postwar period and named the 
latter as tltc first ^cretary of National Defense. 

In picking the members of his own political party for cabinet 
seats, a President often feels that the national chairman should be 
rewarded with the postmaster-generalship. Party leaders, who have 
not occupied ofHcial positions in the p0litic.1l organiration but who 
have contributed generously to campaign expense! or otherwise 
rendered efFccti\e aid, freijiicntly desire cabinet membership. Not 
all of these can be recognized because of the small number of posts 
available, but an attempt is usually made to bring in certain of the 
most deserving. Although the chief executive and the cabinet mem- 
bers aix regularly tlirown togctlicr and find coidial relations very 
desirable, it is a common practice for a President to include in 
lus cabinet one or two men who lead those factions of the party 
w'hich have not been too warm in their support. 'Ihis is done in 
order to heal party w'ounds and as far as possible bring the various 
elements of the party together into au effective and cohesive unit. 

QcograpHcal Representation in the Cabinet The various 
sections of the country feel that they should be represented in 
the President’s cabinet and exhibit disappointment if they are ig- 
nored. Tlicre is little doubt that choices have been frequently made 
on this basis, despite the comparative weakness of the man mimed 
and the personal preference of the Prcst>icnt for someone else. Occu- 
pants of the White House often have their eyes on a second term 
and realize the importance of placating party organizations through- 
out the country. Even if this is not the case, the adverse criticism 
that is generated by leaving out important geographical areas may 

James Forrestal, another Republican, was named by Franklin D. Roosevelt 

to succeed Kaox. 
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be enough to sway the chief executive. Nevertheless, Franklin D. 
Roosevelt departed from this dictate of custom to a considerable 
extent by giving the I'ast most of the scats. However, President 
Truman early rectified this uneven geographical distribution by 
naming cabinet members from Washington, New Mexico, Texas, 
and South Carolina, thus sharply reducing the eastern represen- 
tation. 

Other Fiictofs Ivfliiencmg Selecimi While the cabinet as a 
whole has never been selected on the basis of the members’ expert- 
ness in handling administrative tasks, some attention is often paid 
that consideration. The Secretary of Commerce more likclv than 
not will be a man who has had considerable experience in business 
affain. The Sccrcfar> of Agriculture is almost alua\s a man w'ho 
has been directly or indirectly interested in agriculture. The Attor- 
ney General is alwa\s a lawyer, although he may have had little 
to do w'ith public affairs before taking office. Ihcrc arc several 
instances where secretaries of State and of the Treasurj have had 
at least fairly extensive experience in the fields of w^orld affairs and 
public finance.” If is not strange that cabinet members usually 
include at least one personal associate of the chief cxccutis c. Presi- 
dents arc human; they not only like to have their friends xvithin 
call but also delight in conferring honor upon them. 

Mcethjgs It is now customary to hold one cabinet meeting 
each week on Friday afternoon at two o’clock. Of coui'se, this 
does not implv that, when conditions arc normal, meetings are held 
regularly during holiday-time, the dull months of summer, or 
when the President is indisposed or absent from Washington. 
Again it docs not mean that the cabinet may not be called into 
more frequent session if domestic or international affairs arc at 
such an acute stage that immediate decisions must be made. A 
single meeting ma\ last for only a few minutes or it may go on for 
hours, depending upon what is under consideration and how long 
the President wants to prolong the discussion.^- Instead of using 
the informal arrangement of some countries, the cabinet of the 

Secretaries of State Stinison, Hughes, and Hull may be mentioned. In the 
Treasury Department Hamilton, GaUatin, McAdoo, Mellon, and Vinson 
might be cited. 

i*Thc Truman cabinet meetings vary of course in length, but three quarters 
of an hour is fairly typical. In contrast, the Roosevelt cabinet meetings ran 
to about an hour and a half. See the New York Tt?//es, May 13, 1945. 
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United States follows a strict seating order which places the sec- 
retaries of State and of the Treasury to the immediate right and 
left of the President. He now sirs in the center of an octagonal 
table, while the secretaries and administrators are placed around 
the sides according to the seniority of their departments.'® If the 
Vice-President attends, he is given the place facing the President. 

0 }iier oj Business In the rnglish cabinet an agenda is pre- 
pared beforehand and circulated among the members. A cabinet 
secretar)’^ or his assistant is ah\a\s present to keep a record of dis- 
cussion. However, in the United States there is no formal order 
of business, although on occasion members may be told beforehand 
A\hat will be considered. Wc have no cabinet secretary in the 
United States and no minutes are regularlv kept, but the President 
niav call in liis personal secretary to take notes if he thinks it de- 
sirable. No votes arc taken and recorded, no motions put; and no 
rt solutions arc passed. The exact procedure will depend upon the 
President himself. I le nia\ stress formalitv, dignity, and serious- 
ness, or he ina\ prefer inloimalitv and attciiipt to minimize dull- 
ness and pomposit)." Newspaper men arc, <>f course, excluded, 
nor is am birmal snmmarv regiilarh issued for popular consinnp- 
tfon, as is the custom in certain countries. Aii\ statement as to 
what has taken place is given out In the Preadent or by his 
puhlic-i clarions scciciau. Inasmuch as no formal deciMons are made 
by the cabinet, it is not pf» sibK to announce that any definite 
action was taken. 

(Jtneraf Naiurc oj Cdh^aef Business Although not too 
much is known about what goes on 111 the sccicry of cabinet 
meetings and there is doubtless considciahlc \ariatic)n from admin- 
istration to administntion, it is generally undcistooil that two 
types of business arc tiansactcd.' ‘ In the first place, the broad poH- 

' Sicici.iiH*s usu.ilh l)u\ dun ch.nis when rlK\ lout offVe and take them 
home for somenns I knee ilu chairs art »• hninli tjinte new in appear- 
ance A new oftiponil mahogin\ iiWc w .* picscntid b\ |cssc Jones for 
calimct use m August, 1941. The sccrctarits. the admimstiarors, and die 
\ icc-Prcsident are jmnuUd wnh pliccs iigund the PicMtl *m, \vht> sns 111 
the wcnter lathcr lluii if the end is foinitih 

IS repotted that I laiiklin i) Roosc\eli son.crnnes reined 1 siorv or an 
amusing ineidcnr. I incoln w is app.irentl\ loud of stones .iiso. 

'^Sce \\ C. Redfiild, \l ifh ( and ( dnnet, Omihletliv, Ocnui & 

Compain, Niw \oik, 1024, ind D. I. Houston, J.wv urh 

Cahfiet, Doubledi), Ooiaii it Company, New \oik, ic)z6 
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cies of the government arc examined) canvassed, and dissected. 
Matters of derail are discussed by the higher officials within a 
department or by the President and a department head, but they 
do not as a rule occupy the time of the cabinet as a body. But the 
President may frequently consult the cabinet on questions of what 
attitude the United States shall take on some international situation, 
of what shall be done to reduce unemployment, of how a w’orld 
food shortage can be ameliorated, or of what the government can 
do to control labor disputes. Thus, its chief function is in helping 
to formulate the policies of the United States on far-rcaching pub- 
lic questions. I low great its contribution will be in policy-making 
depends in large measure on the President himself, but no one can 
doubt its important role over a period of a century and a half. 

The second type of business is somewhat more routine. If there 
is a question about which department is to handle a certain prob- 
lem, if several departments arc in conflict over an issue, if some 
common approach to the exercise of specific authoriu shared 
among several departments seems desirable, then the President may 
ask the cabinet to attempt co-ordination. Needless to saj, in a 
government as complicated and gigantic as ours, misunderstandings 
may arise and conflicting policies may be folk as cd. When these 
are ironed out, important benefits accrue. 

Compemavon caid Perquisites of Cabinet Meinhers Mem- 
bers of the cabinet at present receive annual salaries of $15,000 per 
year.'** They are entitled to Packards, Cadillacs, or other expensive 
automobiles for official use and may collect traveling expenses from 
the Treasury when they are away from Washington on government 
business. They are, of course, provided offices, which in the case 
of those departments occupying the newer buildings arc spacious, 
sumptuously furnished, and air conditioned, staffed by numerous 
secretaries, clerks, stcnograjiliers, messengers, and other function- 
aries. Residences are not furnished the cabinet members, nor is 

These salaries and perquisites arc paid nor on the basis of nienibcrslup in 
cabinet but because of adniiiystrative positions which arc held in the de- 
partments and agencies. Fur purposes of convenience it seems well to deal 
with compensation at this point, but strictly speaking it is inaccurate to 
speak of compensation of cabinet members. Tlic compensation referred 
to above applies to the secretaries of the nine depaninents; adminismtors 
may be paid as little as $10,000 per year. Legislanon has been pending to 
increase the amount from $15,000 to $17,500 or more. 
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generous allowance made for expenses incident to entertaining. As a 
result, some officers have paid out tlieir entire salarj’ for the rental 
of suitably located residences. Others who have been very promi- 
nent in Washington social life complain tliat the e.\pcnse.s of enter- 
tainment cat up their entire income from the goxemntcnt. Most of 
the cabinet members seem to find it difficult to make ends meet 
unless they possess ample private means. 

General Activiiies 0/ Cabinet Membcn Attendance at 
cabinet meetings ordinntil\ -will not ret|inrc more than a few 
hovrs per week; the question ma\ then be raised as to Imxx mem- 
bers spend the remainder of their time. It must be remembered that 
the cabinet members are also the secretaries of ffic «>rcat administra- 
ti\c departments and m rh.u capacit\ iu,\\ find that the demands 
made upon them arc such is to leave very little time oi energv for 
anything else. Fhc) have a considerable discretion in deciding m hai 
tho\ will do with their time. If thc\ want to draft policies and 
acri\cly administer theii departments, thc\ have an immense field in 
which to work, for even the smallest administrative departments 
are charged s\ith broad rcspoiisihilities. In this case thej will confer 
frc(|ucntly w'ith their general assistants and the permanent staff 
ineinliers in order to keep in touch with w’hat goes on in the de- 
partment. Thc\ may take an active part in making appointments, 
handling correspondence, receiving callers, tracking down com- 
plaints, negotiating with othci departments, planning programs, in- 
terpreting their depaitments to the public, and ciilti\aiing the 
favor of (Congress so that generous .ppropriations may he forth- 
coming. Scmic of them arc content u> leave routine matters almost 
entirely to their subordinates in the dcfiartnient so that thc\ them- 
selves may lie free for other activities. 

Speeches Alans cabinet members find that speaking engage- 
ments make heavy inroads on their time and energy. Washington 
is the scene of numerous conventions, r inferences, and other sorts 
of meetings. What is more natural than tor these to expect a rep- 
resentative of the government to address the hundreds or thou- 
sand** of delegates who pour in from v^arious parts of the countr)'? 
The President himself sometimes undertakes such assignments; Sen- 
ators not iincomnK'nl)' accept them. Bur in many cases the delegates 
are more interested in some administrative service and consct]ucntly 
urge the sccreiarv^ of that agency to speak. A cabinet member who 
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enjoys speaking and who is willing to spare the time can easily 
keep a full schedule. 

Social Engagements The social position of cabinet members 
is outstanding both in official circles and in private Washington 
society. In addition to participation in the social functions held at 
the White House, the cabinet members and their wives must do at 
least a minimum of entertaining themselYes. If they are socially 
inclined and have the necessary funds, they may find themselves 
the hosts at numerous dinners, receptions, teas, and other affairs. 
Likewise they usually go out a great deal to diplomatic dinners, 
theater parties, balls, and many other functions associated with the 
whirl of society in the national capital. 

PROPOSED CABINET CHANGES 

Concessional Seats For many years there has been some 
agitation to give cabinet meml>ers seats in the houses of Congress, 
either with or without the right to vote. Officials of foreign cabi- 
nets are frequently members of legislative bodies and indeed serve 
as leaders of them.^^ In governments in which the relationship is 
not so intimate, cabinet members are still almost always permitted 
to attend the sessions, present proposals relating to their depart- 
ments, and take part in the debate.^® During the early years of the 
republic the House of Representatives clearly showed that it did 
not desire the presence of administrative officials at its sessions, 
even w'hen the bills concerning their departments were being de- 
bated. Despite every argument. Congress has shown little interest in 
any modification which would give seats to cabinet members.^® 

Where the cabinet form of government exists, this is always the case. 
The cabinet in England is an excellent example of such leadership. 

In Argentina and certain other countries ministers may speak, although they 
are not members of the legislative branch. 

However, in the first Congress department chiefs appeared on the floor of 
the houses and even to<^ part in the debate. Both Sccrctaiy of State Jeffer- 
son and Secretary of War Knox spoke in Congress in 1789-1790. l^cause 
of the Antt-federnlist opposition to Hamilton he was not permitted on the 
Boor, and soon after the practice was discontinued, never to be revived. 
In 1865 a House committee and in x88i a Senate committee reported fav- 
orably bills which would give cabinet members seats without votes. In 
19] z President Taft announced that he also approved such an arrangement. 
All discussion, however, came to naught. The history of these proposals and 
a compilation of the “pro” arguments will be found in Privilege of the Floor 
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As a matter of fact, the situation involves less serious division 
and separation than appears on the surface. The basic work of 
lawmaking is being increasingly transacted in committee rooms 
rather than on the floor of Congress, and there is every reason to 
believe that this will continue to be the case. Cabinet members 
appear frequently at these committee hearings in order to reply to 
questions, to urge certain courses of action, or to defend their de- 
partments against charges that have been made. Thus they already 
have in large measure the right to speak. Unless the cabinet system 
were introduced, which stipulates drat the cabinet shall stand 
or fall on its record, the mere giving of votes would not seem 
wise. It would .simply concentrate more power in the hands of the 
executive w’ithout any .similar increase in executive responsibility. 
Theoretical arguments and the practical example of England tell 
heavily in favor of the cabinet s\'stcm, but its adoption here would 
involve such a drastic change in the y\incrican scheme of govern- 
ment that it seems quite improbable.*" 

Broader Representation Another criticism of the cabinet 
stresse.s its rather limited background. Many of the public questions 
currently confronting the nation have the most complex ramifica- 
tions imaginable. Even for the most competent people it is not too 
easy to determine the national policy. The cabinet, it is said, does 
not provide very’^ adequate representation for the newer agencies 
which would have perhaps tiesher and less conventional points of 
view. The legislative branch is not given an opportunity to be 
heard; nor are the courts given any voice. Although this is an 
age of science, there is ordinarily' not a single person in the cabinet 
who can advise with any authority in that field.*^ Business, farming, 

to Cabinet At embers: Reports Made to the Congress of the United States, 
Senate Document 4, Sixiy-third Congress, snecial session of the Senate, 1913. 
For an extensive criticism of the pr<»{>osal, see W._F. W’illoi^hby, Prin- 
ciples of Legislative Organization and Administration, Brookings In.stitu- 
tion, Washington, 1934, Chap. 13. 

*®For recent discussions of this problem, see Harold J. Laski, The American 
Presidency, Harper & Brothers, New York, 1940, Chap. 2; and E. S. Corwin, 
The President; Office and Powers, New York University Press, New York, 
1940, pp. 304-305. 

*1 However, Herbert Hoover, as Sccreta^ of Commerce under Harding and 
Coolidge, represented the field of engineering, while Ray Lyman Wilbnr, 
Secretary of the Interior under Htiovcr, had been a practicing phyacian 
previous to his position as president of Stanford University. 
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educition, religion, and the arts ma> hive no re present itivt m its 
dcliheiitjons ^\ho tin spcik out of firsthand experience 

No one cm dtn\ the intiitirc chii letci of cm tent public prob- 
lems, mil tin one dispute the need of the best and most miture 
judgment to solve oi illesnte those pioblcnis Ihc mistakes, the 
blundering in the dirk, the pienutuie oi long dch)ed decisions, 
and the opportunism of picsent-div go>einmcnts is indeed most 
diseouriging The question is Could these weaknesses of govern- 
mcn*- be coiic-ctcd or it Icist mimmi/cd In a c ibinet of bioidei 
biekgiound \n enliigcd cibinct might \crv well piove so cum- 
beisome and iinwiclds tint it would brt ik down of its own weight 
- IS ipparentK hippcncd in the cisc ot the Ninon il Inieigeney 
Council '^el it would be impossible to bring in ic present it ivcs of 
the gioups ind skills noted ibo\e without \ci\ matenilU adding 
to the si/e 

Ot/ct Adi,isofS lo some extent these ciiticisins lose sii>ht 
of the fact tint the cibinct is not the onl\ idvisoiv instnimentilits 
av 111 able Piesidents ordininh have wide contaits with^legislitois, 
judges, the mojc Mijoiou idu inisti itors men ot illiiis, edneitois, 
the elcigv, and perhaps even scientists If thc\ do iu)t thcmscUcs 
hue all ot these issoc laiioiu, it mu be that mcmbeis of the cabinet 
can add these biekgrounds Ihc pulilie relations secretin of the 
Pre ident follows the sentiment ot the v irious yioups as mirioied b\ 
ihe newspipcrs The President him cit nm re id liooks which ic 
fleet the studied conclusions of eeitiin experts All of this is not 
to mininii/e the sciiousness of the piobhm ot idequite lepiesenti 
turn of nation il interests m the c ibmet, but it docs help to \icw 
the pioblem ol)|cerivcl\ 

StiLii^thcnnii' the Adc/vc We Ime alieids stressed the 
advisors ehiiietci of the counsel which the eibinct oflers the chief 
executive \nd we havv- likewise sfiessed that the President may or 
niiv not be guided b> what his eibinct siii>i>ests— there is no foiec 
behind the advice which thev give beyond the icspcct that the 
President miv have for them The striking i»iowth ot the prcsiden 
tnl office his given the holder of tint office tiemeidous power 
which niiv be directed toward beneficial ends or cinplo\cd to men 

In his press conft rente of Julv -2 1941 Hrcsuknr Roosevelt called rh 
irttncion of liis \tsitois to iwo books on public affairs that had rcccntlv 
appeared nd rcc on mended tium to the \nierican public 
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ace the ver\ founditions of the republic Under such ciicumsMnces 
the need foi wise counsel is deemed especially uigcnt by competent 
obsci vers 

Coni^uwional Rcpicscniiiion Piofcssoi Corwin concludes 
his Hibstantnl studv of the presidcncx wirii the obscr\ation that 
“piesidcntiil power is dingeiouslv person ili/cd One leason foi 
this stitc of iffiirs, he sees in the ‘hiphi/ud method of selecting 
Picsidents,” but pcrlnps moic inipoitmt is the lick of 1 goiern- 
meiital bod> that cm be lelied upon to give the Piesident inde- 
pen lent idiicc ind whom he is neveithcltss bound to consult * 
Ml Coiwin pioposes a new ( ibinet which would sub titntc the 
Iciding ineinbcis of ( ongre<*s foi the depiri iientil sccietiiies 01 
which would combine the leadcis ot the two leijislnixc bnnehes 
wrh eeinm of the nioie genciil olhenK, such is the Secret u\ ot 
Stite, the Seeierai\ ot tlit lieisur\, and the Attoinev ficnciil 
\o constitutional olistules he in flic pith of such 1 tnnsfomiition, 
noi would the picsidcntiil '•\stein of g<»\ eminent be ibindoned m 
twoT ot the cibiiut lomi Such 1 eihimt ^^r t orwin beheses, 
would pioxidc fii nioic nntuie iiid solid uhice thin i in be cv- 
peeted fiom iiieii ‘whose diils pditieil silt comes fioni the piesi- 
dentiil table It would cipturc ind iji\e duiible foim to the 
cisiiil and fiigitnc an ingcinents b\ which Piesideiits hue usu'^lK 
ichicxcd then outstindint* sietess m the held of legishtion ^ 
niimliei of othcis haic icceiiri gne 1 iitcntioii to ilu simc problem 
ind pioposed sticimthcniiig the eibiiut in vinous w i\s iisiiillv b\ 
bunging m eongicssumil icpieseniitm 
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C Mnet Goven77ficnt In the world todi\ there are prin- 
cipal Upcs f)f dcniociaiic goxcinmcnt m actual operation: 
cabinet and picsidcntial. (libinet govcinnicnt, one of the significant 
contributions which the Fnglish ha\c made, is based on a \cr\ inti- 
inatt relationship between the e\cciiri\e and the legislative bunches. 
1 he cabinet, w^hich is the most important element of the executive 
in Fngland, is chosen from among the leaders of the dominant 
pcditical partv ^ in the House of Oimmons. 1 he cabinet drafts a 
piogram which is summarized in the message of the king to Parlia- 
ment ind then piocccds step by step to carrs that program into 
effect. Alllioiigh piisaic mcmbiis of the legislative branch may in- 
tioducc bills of ihcir own, ihcie is \ciy shtfht chance of their 
passage.-* Furthermoic, all proposals to spend public funds can 
oiiginatc only from the cabinet. The House of Commons may de- 
bate the \anous lulls which the cabinet Ins prepared and in minor 
piiticulars may go so far to amend them. Howevci, if the 
House of Commons refuses to accept the general piovisions of any 
bill or if majoi changes not accept 'Me to the cabinet arc made, 
then the cabincr must follow one c/ two courses It nay resign 
at once and clear the way for a new' cabinet which will receive the 
support of the House of Commons. Or, hoping that the voters will 
favor its polic\, it ma\' call for new elections, with the appeal to the 
clectoiatc to choose “M. P.’s” who will uphold the cabinet’s posi- 
tion. If the new membership of the h »usc docs act favorablv on 
the controversial legislation, the cabincr is regarded as triumphant 
and consequently icniains in office. But if the voters reelect the 

^ J hia IS the case during normal times, luwcvcr, during periods of national 
cnicrgcncv, such as ig40-i94^ toi example, rtpicscntam ts of two or more 
pariies may be imhidcd in the cabinet. 

‘Professor I^aski asserts that only three such bills of any importance have 
been passed during the piesenr ccntur)\ Sec his Parhmjcutary Government 
England^ Ihe Viking Press, New York, 1938, pp. 243^ 
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same members, the cabinet has no alternative but to resign. It is 
apparent that the cabinet system goes far in guaranteeing harmoni- 
ous relations between the executive and the legislative branches- 
if there is lack of unity changes will be made which will have the 
effect of restoring the equilibrium. 

rresidcntial Governmevt Presidential government, on the 
other hand, is a contribution which the United States has made to 
democratic institutions. In framing their constitutions many coun- 
tries have examined the presidential form, bur except for certain 
Latin-American countries none of them has seen fit to adopt it. 
This form of democracy separates the executive and the legislative 
branches, assigning to each a major role in the government. No 
machinery is provided for integrating the two— indeed the basic 
concept seems to be that the two will check each other. Of course, 
there is not an absolute separation of powers, for under the com- 
plex social conditions that now prevail such a type of relationship 
would produce cliaos and even the breakdown of the entire govern- 
mental system. The men of 1787 saw fit to supplement separation 
of powers with the doctrine of checks and balances. 'Thus they 
gave the President the veto povver, authorized the Senate to ^con- 
firm presidential appointments and to ratify treaties, and permit- 
ted the legislative branch under extreme circumstances to remove 
a chief executive through impeachment proceedings. 

Experience of the United States with Presidential Govern- 
ment Under a comparatively simple social system the separation 
of the executive and the legislative branches is not provocative of 
acute problems. There arc no complicated rcgulat«)ry functions to 
be exercised and hence the chief purposes of government are to 
protect the country against foreign attacks and Ui maintain internal 
order. General policies liave to be worked out, but there is usually 
plenty of time. Moreover, the varjing points of view held by the 
executive and the legislative branches may be quite valuable in 
arriving at a decision as to the exact nature of the policy. Since 
these relatively simple conditions existed in the United States during 
its early years, there was no cT\ing need for integrating the two 
branches. 'I he very independence of each made for a ruggedness 
that was highh prized b\ many Americans. As the industrial and 
social structures became more and more complex, the government 
was called upon to meet situations w'hich had never been envisioned 
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by the forefathers. The lack of cohcsivcncss between the executive 
and the legislative departments became more and more evident, hut 
the resourcefulness of the people made it jiossibic to get along !or 
many years without too great diflicultv, rhe patronage sy stem 
provided an extralegal tie of considerable strength; the political 
parties themselves contributed to a cementing of the executive and 
the legislative branches. During noniial times Congress might pay 
very little heed to the recommendations of the President, despite 
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the chains of party and patronage, but critical periods saw the mem- 
bers of Congress in a somewhat chastened mood, fearful of public 
sentiment, and in general willing to work x\ith a President in set- 
ting up remedial measures. Nevertheless, the system has creaked 
and groaned under its burden of highly complicated problems. 

The Future of Executivc-legislalive Relcttiouships The ex- 
perience of recent \cars seems to pro\'e rather conclusively that 
the traditional relationship between the President and Congress is 
nor too satisfactory in this day of immensely intricate public prob- 
lems.® What then of the future relationship between these two 

® For a thoughtful analysis by a inenibcr of Congress, sec Fsres Kefauver, “The 
Need for nerrer b swiitive KegisKnive reaniwork," American Polilical Sci- 
ence Heriew^ \'ol. XXXVIII, pp. 317-^24, April, 19^4. 
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highly necessary branches of government? The introduction of 
cabinet government has been advocated. A fair-minded observer 
secs much in that system as used in England that is impressive. 
However, American traditions have run along somewhat different 
lines. Moreover, this change would require a drastic revamping of 
our constitutional s)'stem u liich might be accepted under sufficient 
pressure, but would encounter strong opposition. It has been argued 
that a more logical step in the United States w'ould be the trans- 
formation of the cabinet into a body cither entirely or largely 
made up of congressional leaders. 

FORMAL Rl LAI IONS OP IlIF PRFSIDFNT AND CONGRFSS 

We liave already pointed out that the forefathers deemed it 
prudent to separate the three branches of federal government, 
rather than to confer all authority on one branch or to integrate the 
executive and the legislative branches under a cabinet form of 
government. At the same time, the} were men of experience and 
appreciated the necessity of co-operation. Consequently the #cecu- 
tive was given certain powers relating to the legislative process, 
while Congress received several grants concerning the President. 
It is appropriate at this point to look at the functions of the Presi- 
dent which have a direct bearing on the enactment of laws. 

Sessions of Congress There arc countries which permit the 
executive to call the legislative liody into session and to dismiss it 
at his pleasure. The framers of the Constitution had no disposition 
to confer this authority on the American President, for they had 
experienced the arrogant and dictatorial practices of the colonial 
governors who sometimes ruled without legislatures. However, they 
did anticipate occasions when the two houses of Congress might 
not be able to agree on a date of adjournment and hence empow’- 
ered the President to act.^ I'he opening date for congressional ses- 
sions is fixed by the Constitution, but the time of adjourning is left 
to the discretion of Congress itself. By insisting upon the disposal 
of certain business before adjournment upon threat of calling the 
members back at once into special session, the President has some- 

Art. 11 , sec. 3. This anticipation has nor been realized in practice, for Con- 
gress decides on a date of ad)oumnicnt without too much difficulty. In Oc- 
tober, 1914, however, AVoodrow Wilson was urged to, but did not, use his 
power to act; see New York Times, October 24, 1914. 
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thing to say about how long Congress will meet, aldioug^ this 
does not involve fixing an exact date of adjournment. 

, Special Sessions An 'important formal control which the 
chief executive may exercise is his right to call special sessions. 
Before the Lame Duck Amendment provided that Congress assem- 
ble in regular session shortly before the President himself took 
office, it was a common practice for new Presidents to call special 
sessions soon after they were inaugurated in March. They wanted 
the Senate to confirm appointments and perhaps preferred to have 
attention given to general legislative business at once rather than 
after some nine months had elapsed. Inasmuch as Congress now 
starts a regular session just before a President is inaugurated, there 
is far less reason for special sessions than before the adoption of the 
Twentieth Amendment. 

Messages Tlie President is required by the Constitution to 
“give to the Congress information of the state of the Union, and 
recommend to their consideration such measures -as he shall judge 
necessary and expedient.”® How frequently such reports shall be 
made and what they shall concern is left to the discretion of the 
President. It is also up to him whether the messages will merely 
be sent to be read by a clerk or whether he will go in person to 
deliver them to the assembled Congress. From the very beginning 
Presidents ordinarily have prejwrcd fairly elaborate messages to be 
transmitted at the convening of a new session. In addition to com- 
ments on the general situation confronting the country, the chief 
executive usually summarizes the leuisiation which seems appro- 
priate and may even go so far as to furnisb the draft of one or 
several bills. After Congress has finished the preliminaries of its 
new session, it sends a formal notice to the President informing 
him that it is ready to receive any communications which he may 
wish to make. The chief executive then responds by sending a 
written message or going himself to address a joint session. 

Presidents Washington and Adams followed the latter practice 
of delivering some of their most important messages in person, but 
that custom was permitted to lapse for more than a century, until 
Woodrow Wilson decided to resurrect it. The most recent chief 
executives have not followed a unifonn rule in this respect: Harding 
continued the Wilson precedent; Hoover preferred to revert to the 
•Air. n, sec. 3. 



274 the president and congress 

earlier written communication; Roosevelt and Truman have fre- 
qucnflv gone in person, and, it may be added, have undoubtedly 
increased tlieir effectiveness b)' so doing. Of course, even if a 
President delivers an oral address to review the state of the nation, 
he svill make much use of the written communication also, for 
follow ing the general message as many as fifr\ supplementary mes- 
sages may be sent to Congress during a single sessiem. Immediately 
following the first message will arrive a more or less elaborate com- 
munication transmitiing tlic annual budget. At this early stage a 
message dealing tvith economic matters is also submitted. Then, as 
other items arise, the chief executive may send in brief communica- 
tions if the matter is of minor consequence (»r longer ones if the 
occasion seems to warrant it. 

Spoken versus Wiitieu Messages Wliether a President will 
find it advisable to go to Capitol Hill to speak to C'-ongress oi send 
a message for a cleik to read depends rather lajgeh upon liis own 
talents. Clerks pay more attention to presidential messages tluin to 
ordinary documents which they mumble through, but even so 
their reading usually leaves something to be desired. (Certain chief 
executives have prided themselves on their commanding ability as 
public speakers-ir seems only logical that these Presidents should 
visit Oingress to sa\' orally w hat they have in mind. More attention 
uill ordinarily be paid to the sentiments uttered directly by a 
President than to secondhand reading by an employee of the Senate 
or House of Representatives. On the other hand, no chief c\ccuti\c 
would find it wise to deliver all of his communications oralK, for 
this would consume a considerable amount of his time as well as 
impose upon the time of Congress. 

As it is, the formal addresses of the Picsident arc the occasion 
of some of the most stately ceremonies held in (^ingress. Vftcr the 
Senators and the Representatives have assembled in the chamber 
of the House of Representatives, word is sent to the President who 
ordinarily waits in the room set aside for his use in the Ciapitol 
Building. Members ot the two houses then escort liiin up to the 
place on the dais from w'hich he is to .speak; the members of both 
houses arise as he enters the chamber; and he is presented quite 
ccrcnionioush' to the assembled legislators and to the radio audi- 
ence by the presiding officer, frequently the Vice-President. Care- 
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ful attention is usually paid to what the President says and there is 
suitable applause both during and after the speech. Of course, if 
oral addresses were everyday affairs much of this cerenioniousness 
would probably be dropped. 

Influence of Presidential Messages The influence of mes- 
sages varies widely. During the years immediately following 1933 a 
message was as revealing as a speech from the English throne," for 
one could be certain that what was recommended would be carried 
out. At other times the relations between the executive and the 
legislative branches have been so strained that virtually no attention 
has been given to presidential desires. For the musi part, their role 
has been somewhat in between these extieiiics— it has been dangerous 
to take them at their face value, but at the same time they have 
given some indication of the course of future legislation. 

Iniimthig Bills 'Fhe President docs not have the technical 
right to introduce bills into one of the houses of Congress, for the 
rules of both houses limit that action to members. Neverthcl<‘ss, for 
all practical purposes the chief executive docs have this power and 
does make use of it more or less frequently. For many years the 
administrative departments have dratted revisions, amendments, or 
supplementary bills in matters which paiiicnla'«ly concern them. 
'I hese inav be brought up directly through the kind offices of a 
fricndlj Senator or Representative, but they sometimes are routed 
via the executive office. Tncreasinglv the President has gone be- 
yond the point of sending in mere c hanges in existing or pending 
legislation- during the sears immediately following 1933 almost 
evciy one of the manv tar-reaching congressiojial enactments orig- 
inated in the executive office. Since that nine there has been some- 
what of a return to the earlier practice, under w’hich individual 
legislators initiate bills, but an iinportani piec edcnt has been estab- 
lished. When a bill which lias been drafted b> the assistants of the 
President reaches one of llic houses, it is perforce introduced by a 
friendly member, just as any other bill. Nor is there any special 
committee or procedure for such bills provided by the rules, but 

''The speech from the tlirone is prep.vred by the cabinet Inasmuch as the 
cabinet prepares the government prf)grain and must be supported unless 
there is to be an ov^errurn in government, it is possible to place more or 
less complete dependence upon it. 
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no one can doubt that they somednies are accorded very special 
attentioa 

Budgetary Duties During those Elysian days when the 
United States found it easy to raise all of the money it needed for 
public expenditures and recurring deficits and gigantic debts were 
unknown, the executive had comparatively little financial planning 
to do. Of course his office required appropnstions and the admin- 
istrative departments nominally under his control accounted for 
most of the expenditure of public funds, but Congress undertook 
to be the general overseer. The experiences of World War I dem- 
onstrated among other things that a mote responsible financial sys- 
tem was required. Congress recognized this when in 1921 it passed 
the Budget and Accounting Act, u Iiich placed the preparation of a 
budget in the hands of a Bureau of the Budget. The first directors 
of this bureau were nominally under the chief executive and, of 
course, consulted him in regard to general policies. 'I'lie President’s 
Committee on Admmistratn e iManagcnient recommended tlie plac- 
ing of the Bureau of the Budget dircttlv within the executive of- 
fice. Despite the defeat of the general reorganization bill based on 
its 19^7 report, this one fearurc was eventually authorized by Con- 
gress and a thorough reorganization of the budgetary machinery 
was undertaken. An administrator' rather than a m.m of affairs 
was appointed director; a notable increase in staff soon followed; 
and the budgetary office took on man/ functions that Lid not hith- 
erto been perfonned.'* At the present time, then, the preparation of 
a budget is carried on directly' within the executive office of the 
President under policies which he has adopted. 

Submisnon to Congress During die first week of a new 
session the President transmits to Congress the tentative budget to- 
gedier wdth an explanatory message. 1 he complexity' of this budget 
is now such that even an elaborately organized fkimmittee on 
Appropriations in the House of Representatives cannot ordinarily 
dissect it in complete detail. Changes arc usually made before the 
budget becomes law, but the influence of the chief executive in 
determining the amounts available for the operation of the various 
administrative departments is very great at present. 

'Harold D. Smith was brought in from the Civil Service Commission in 
Michigan to take over this position. 

* These are discussed m some detail in Chap. 23. 
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THE VETO POWER 

Another function which the chief executive exercises in the 
field of legislation is so important that it requires more tlian a 
paragraph. 7’hc veto power is accorded one of tlie longest sections 
of the Constitution * in contrast to other important matters which 
receive no mention at all or arc disposed of in a few words. 

General Character of the Veto Power The Constitution 
stipulates that every “bill, order, resolution, or vote lo which the 
concurrence of the Senate and House of Representatives may be 
necessary (except on a question of adjournment) shall be presented 
to the President of the United States.” It adds: “and before the 
same shall take effect, shall be approved by him, or being disap- 
pioved b\ him, shall be repassed by tw( -thirds of the Senate and 
House of Rcprcscntatixes.” ” It has been held that this docs not 
apply to piop(»scd amendments of the Constitution nor to con- 
current rcsfilulions which nicicly express the sentiment of Congress 
without hating an\ force of law bcliind them. Fxcept for votes on 
adjournment which arc specifically exempted by the Constitution, 
all other acts of Congress arc subject to the presidential veto. But 
it should be noted that the veto is definitely not of the absolute 
type, for Congress inav override this presidential barrier bv casting 
a tw^(»-tlurds vote in favor of a controversial measure. 

Piestdemial Hamllwf of Bilh and Resoluttom After the 
presiding ofiicers of the Senate and the House of Representatives 
hav’e duly signed a l)ill or icsoliuion, ai testing that it has been passed 
by the neecssarv majoritv ui their respective houvses, a messenger 
delivers this bill or rcsoluiion to the ofiice of the President The 
chief executive nia\ proceed to sign the bill— if it is of outstanding 
interest, sometimes in the presence of its sponsors in the Senate and 
the House of Reprcscnianvcs.^ In man) cases the President is not 

®Arr. I, sec. 7, 

Art. I, see. 7. 

An. I, sec. 7. 

I he first ten amendments wore not submitted to the President for liis sig- 
nature. In Ilonwgi-wotth V. Vir\tima, ^ Dali is 378 (17981 ihc Siipanic Court 
remarked, aldiough it did not directly lulc, that the President’s signature to 
proposed amendiiicius is nor nectssarv 

colorful ceremony sonu times takes place witli ne\vspaj>cr pliotograplicTS 
present to take photographs. 1 he pens v\ Inch the President uses to sign 
may be presented to sponsois as a inenidiito. 
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particularly enthusiastic about a bill or joint resolution and wishes 
to take no personal responsibility for it; on the other hand, he is 
not so opposed to it that he wishes to veto it. If he allows the bill 
to remain for ten days on his desk witliout any action and Con- 
gress has not in the meantime adjourned, the bill becomes law 
without his signature. In both of these cases the President then 
transmits the bill or resolution to the Secretary of State for pro- 
mulgation and publication in the Statutes of the United States, If 
he deems a bill or resolution distinctly objectionable he can make 
direct use of the veto powder. In this event the President refuses to 
sign and returns the bill or resolution to the house of Congress 
in which it originated within ten days, usually w ith a statement of 
reasons why he refuses to approve. 

^Tocket Vetoes^^ Tow'ard the end of a session numerous 
bills and resolutions are passed by Congress in an effort to clean up 
accumulated business. These go to the President in batches. If 
Congress adjourns wdthin ten days after the President receives 
these bills and resolutions and he takes no action, it is said tliRt the 
bills or resolutions have been “pocket vetoed.” A considerable 
number of these last-minute bills and resolutions fail to become law 
as a result of the inaction of the President. The chief executive 
may not be particularly opposed to them, but he does not want to 
take the responsibility of giving his positive approval, perhaps be- 
cause he has not had the time to investigate. A period of ten days 
is not very long in whicli to decide what to do about several 
hundred congressional proposals and it is probably expedient for 
a President to use the “pocket veto” generously. 

The Ten-day Provision For more than a century it was 
believed that no bills could be signed by the President after the 
adjournment of Congress, but in 1920 Woodrow’ Wilson success- 
fully attempted to overthrow that precedent by signing several 
bills within the ten-day period specified by the Constitution.^"' This 

i^Sec the case of Okanogan Indians v. United States^ 279 U. S. 6s s (1920). 
The court held that ten days docs not include Sundays, that calendar rather 
than legislative days arc intended, and that adjournment means the ad- 
journment at tile end of a se.ssion rather than the final adjournment of a 
Congress whicii takes place only every two years. 

15 President Wilson received bills when he was in Europe in connection with 
tlie peace tcmis. It was held that ten days did not include the period 
elapsing between the dispatch of the bill to the office of the President and 
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extension of time, which was upheld by the Supreme Court by 
unanimous votc,^** is of considerable advantage in that it affords 
rhe President additional rime to decide what action to take. Ten 
days is none too long at best— indeed states sometimes permit their 
governors two or three times that period in which to dispose of 
rheir legislative work.*' 

Use of the Veto Pouter The pocket veto is used quite fre- 
quently by Presidents, as we have pointed out above. The early 
holders of the office used the direct veto very sparingly. It w’as 
not until Andrew Jackson assumed office that any considerable 
disposition to employ this control was evident and even includ- 
ing his vetoes there were just over fifty presidential vetoes from 
the establishment of the republic down to the Civil War.^'* Recent 
Presidents have a more impressive record, although there has been 
little if any tendency to abuse the powxr. In comparison with state 
governors, the Presidents have had records of striking restraint, for 
the former fre<]uciitly veto as many as 10 or ic per cent of all 
l)ills and rescJiitions received and occasionally as many as one- 
fourth or more. Kven the most vigorous President has not ap- 
proached a >cto reccird of i per cent.*’” Perhaps ntorc significant than 
the increased number of vetoes during recent administrations has 
l)ccn the policj of executive questioning of the wisdom of certain 
measures. 'Phe first Presidents based their few' vetoes on an apparent 
conflict with the Constitution or on technical defects in the wording. 
The more recent holders of the executive office have not hesitated 
to veto bills that were perfectly coi. titutional and not at all de- 
fective in form but which have seemed to them to be c<»ntraiy to 
the public interest. 

Overriding oj Vetoes When the President returns a vetoed 

his recciv ing c»f rhe hill in I' iiropc. In other words he wis allowed ten Jays 
in which to take actioti after he received 'hr hill in r.urope. 

Edwards v. Unhpd States, 2H6 S. 4H2 * 

^*<)f course, state legislatures often pass a larger proportion of their bills at 
the \cry end of a session. 

Jackson was the first President to v eto because he objected to the contents. 
His predecessors had based vetoes onl\ conflict with the C'linstitution 
or defects in drafting. 

Ihc exact nuinbcr vv.is fifrv-oiie. 

Tor an article on the use \\*hu-h recent Presidents have made of this power, 
see K. A. Towle, “the Presulcntial Veto Since 1S89,” American Political 
Science Review^ Vol. XXXI, pp. 51-55, ICcbruary, 10^7. 
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measure to die house of Congress in which it originated, there 
may be enough support to repass it by a two-thirds vote in both 
houses and thus override the veto. However, the pressure on Con- 
gress must be exceptionally strong to influence two thirds of the 
membership, for Qingress does not as a rule like to take that step. 
Cleveland with forty-two vetoes was overridden only five times, 
while Theodore Roosevelt with the same nuluber to his credit actu- 
ally lost only once to Congress. Franklin D. Roosevelt found Con- 
gress recalcitrant on ccrr.iin measures, but this was by no means 
commonplace where vetoes were involved. 

Proposals to Change the Veto System There are two pro- 
posals to modify the vcio power which deserve attention. The 
first would make it easier for Congress to pass bills over a presi- 
dential veto, while the second would cause a notable extension in 
the President’s authorits. Inasmuch as some citizens believe that 
the President is already too powerful and inasmuch as the iwo- 
thirds requisite for passing over a veto is very di(ficiilt to obtain in 
practice, it has been suggested that Congress be permitted to cast 
aside a veto .simply by repassing a bill w'ith an ordinars majority. 
A fexv stales allow such a simplified overiiding of executive vetoes, 
it is argued; so why not extend such a scheme to the national 
.sphere. Considering tlie limited use xvhich Presidents h.ive made of 
Ac veto power, there is far from an acute need for such a change 
—much less than in the case of states where vetoes are much more 
common. To what extent an e.tsier requirement would cause more 
disregard of vetoes is a debatable question. Congress sometimes 
passes bills which it doesn’t favor, .siinpl) to escape the intolerable 
pressure on itself. If overriding were made easier, greater respon- 
sibility xsould be loaded on Congress. Considering the fact that few 
vetoed measures have been widely appraised as merit oiious, it 
seems very doubtful that relaxing the restrictions is desirable. 

The Itenuc Veto ’Ihc second proposed change would add 
the itcmic veto to the general form already in operation. Particu- 
larly in appropriation bills Ac President is confronted w'ith highly 
objectionable sections which have been Ae result of congressional 
“hi-jacking.” In other w'ortLs a small group has demanded a con- 
cession as a price for supporting a general appropriation measure. 
Tlie rank and file of congressmen have not fav'ored Ae raid on Ae 
Treasurj'; but they have permitted it to sneak in, because Aey 
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reali 7 ed that the big appropriation bill has to be passed and that 
It ould require a vigorous fight to piss it v^ithout the support of 
the clique urging the inclusion of some ‘ pork ” When the big 
bill comes to tlie exccuave office, the objcctionible item may be 
glaring Yet under the present veto amngement there is no piac- 
ticil wi> to climmitc it— eithci the President must accept the whole 
meisurt 01 throw all of it out The iteniic veto would allow a 
President to strike out the objection iblc section, while at the same 
tunc approsing the bill as 1 whole 

\liiiost ft»rt\ sntes now cmpowei thtir genenors to exercise 
the iteinic Aeto in connection with fimntiil mcnsurcs Fhcrc cm 
be little question that a presidcnml itcniic veto would result in 
substantial sisings and, whit is pci hips moie important, obviite 
the misuse of federal fiimis Iroin 1 doU us and cents stindpoint 
there IS \ t^Kit dcil to be siid in fi\oi of this extension of the \cto 
function I he chief olijcctions come fiom two sources In the 
fiist pltcc, It IS aigucd that (onguss 4 S the icprcscntativc of the 
people slioiild he sqinrtl\ eonfiontcd with finincial responsibility 
and thit idding an idditionil Inn den to the chief executive might be 
the hst fatal stiiw In the second phet, those who irc ilnined bv 
the fai rt aching powers which ue alreids attic hed to the prcsi- 
dcntiil ofiicc pk id foi no fuitlut cnlu^ciiicnt 1 lankhn D Roosc- 
\elt went so 1 11 in his budget nnssigc of ly^S, as to isk Congicss 
to i?uc him the itcmic stro c vci ippiopintion hills I he House of 
R e present itiMs inseited 1 gi mt of this powei in \ «eneril appio- 
pintion bill, but the Senate omitud on the giound thit a eon- 
titutionil imendment would be neces in to bung ibout such a 
c hangc 

lIvea/\ of //t lJu of the I tto Podd It is not it all un- 
eomiiion foi Piesidcnts to threiren the use of their veto powei in 
connection witli import mt meisuits winch ue pending in ( on- 
gjc s Theodore Rooscscll is oidiniui guen credit for initiating 

’^Tii Tnghnd ill appropniriun bills must be introduced b\ the cibinct Pro- 
fessor II J I qski in his fU Afmncan Pn iJtt cy Hat per At Bjothcis, 
IXev \oik 1940 idsoeitts nilier stionch tint the sinic s> run be idopred 
in this count! \ He points our that if eongu^slnLn eould nor seek ippropin 
tions thv. irresponsible use ol public funds would be conaiderabb limited 
Sec pp 230 231 

2 - An 'll tick on the item seto under the initiils \ ) W, entitled The Item 
Veto in the Anicricm Constitution il S\sani, appeircd m the George- 
tonin Lanj Journal, Vol XW pp io6»-i53, No\cmbtr 1036 
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such a device— at least it fits into his “big stick” philosophy. His 
successors have made increasing use of if, frequenth" with good re- 
sults If the chief executive intiiiiatcs that he is thoroughly opposed 
to a measure or particulailv that he will refuse an entire bill because 
he cannot accede to the inclusion of certain proxisiom, it is quite 
within the realm ot possibilirj that the bill will be dropped or 
that changes will be made so as to obvhte the objectionable 
portions, 

OIIIIR l\ICl IIM (OMKOIS OMR CONORISS 

Pcrwihtl ( o/ifi*teiucs A chief executive can go far in influ- 
encing legislation if he is willing to woiK intimaich with the lead- 
ers of Caingress The President, no matter how mediocre his aitual 
endowments max be, acquires great picstigc from the exahed char- 
acter of his office. If, then, he calls in the do/cn or so men who 
are regarded as Icadcis of the Senate and the House of Representa- 
ti\cs, discusses his views with them, asks for then assistance, and 
gives them some of the credit for what is done, it is cnriiclx^ likely 
that he will achiexe concicte results. Piofcssor Corwin- maintains 
that almost without exception the Presulents who have accom- 
plished far-rcaching legislatixc progiams have made use of this 
strategy . 

Vittfonas^c In another connection-* we have dealt wiih the 
patronage which the President has managed to retain despite all of 
the ertorrs whieh have been directed for moic than half a centniy 
toward abolishing the spoils sxsrcm. No one can dispute the sig- 
nificance of ihis patronage as a legislative contiol. 1 he congress- 
men ha\c snppoitcrs who ache ior appointments and contracts; 
the President has a reasonable amount of these at his disposal; ergOy 
the mcmheis of Congicss agree to meet the wishes of the President 
in return for concessions which he grants in the wax of offices 

'National I eada dnp Considering the role of the President 
in Aniericm life, it was pointed out that the desue of the people 
for a leader confcis on the presidency verx great influence in all 
sorts fif matters. Not the least of these is the legislative process. 

-* 55 cc his book 7 he Prusuitni: Office and Powers^ New "^oik University Press, 
New York, 19^0, p. 304. 

-*Sec Chap. 13. 

2® See Chap, 13. 
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Congressmen arc usually very sensitive to large-scale pressure di- 
rected against themselves; if the President appeals to the people to 
support his legislative program, it is quite possible that this intense 
popular pressure will he f*>rthcoining. Some chief magistrates have 
been more gifted in making use of this device than others-obvi- 
ously a daring man who speaks A\ith elocjnence and is reasonably 
colorful XA'ill be more appealing to the people than one who is 
cold, cautious, and an uninspired speaker. \\'hcn tlie patronage 
control breaks down and the formal powers of the office prove 
incllccfi\c. Presidents usually resort fmall\' lo stirring up popular 
support which will in turn "‘put the heat” on Congress. 

Study CouTiumiom Several recent chief executives have ap- 
pointed commissions to stud\ and report on complicated public 
problems. Some of these have been attended by much fanfare and 
have issued recommendations which have received wide publicity. 
Other commissions have not for one reason or another been any- 
thing like as much in the public' e\e .md vet have produced re- 
])orts which liave rccened the attention of inHuential persons. 

( ON I ROLS I \| Kc ISl 1) B\ C ONt.RI SS 0\ 1 R I UV PUI SlDl \ I 

'riiiis far we have assumed that the checks uliich the Constitu- 
tion provided in part have operated onl\ to the achrunage of the 
President and at the expense of Congress. 1 he philosophy under- 
1} iiig the sxstem of checks stresses their reciprocal cliaractcr. Hence 
we must pause before we pass on to another chapter to note con- 
trols which the legislative branch can exercise over the executive. 
Ihese A\ill all be discussed in more iletail under the powers of 
(amgress,-^* but they should be kept in mind in this connection also. 

Control Over the Ptnsc Peihaps the greatest dependence of 
the executive on the legislative branch is in connection with the 
purse strings. No money can be paitl our of the public treasury 
except on tlic authorization of ("ongies^ the e\ecuri\c has need for 
enormous sums of mones for his many projects; therefore, Con- 
gress can at times dictate to the President. The budget-making 
authority now confcried on the President has diminished the ac- 
tual financial control of C-ongress to some extent, but even so it 
remains of distinct importance. 

Enactviem oj (la/cud Laus The Ccmstiturion gi\cs Con- 

“*Scc Chap. i8. 
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O ne of tlic most pcrplcving and controversial questions which 
the framers had to face imolvcd the cvact nature oi the 
legislative branch of the go\crnmcnt. Should such an agency be 
bicaincial or unicameral^ Should the large states and the small 
states all have the same legislative representation or should some 
aticmpt be made to equalize the representation with the size of 
the stated What about the method of choosing mcmbeis of the 
legislature? Ought they be elected directly bj the \orcrs or would 
it be more advisable to set up a system of indirect election v of 
these and other points were raised in the convention and provoked 
heated arguments— so much so that at times the) seemed likel) 
to wreck the efforts of the delegates perspiring through a hot 
Philadelphia summer. Fvcntually it was possible tf) arrange com- 
promises which, although not entirely satisfactory to some of the 
states, nevertheless saved the day. 

Bicmieral verhus Unicmncral Legislature One of the most 
momentous decisions made by the convention of 1787, often re- 
ferred to as the “great compromise,” made it possible for both small 
and large stares to feel that their interests had been safeguarded. 
This provided that the legislature would be a bicameral body. 'Die 
low er chamber, constructed cm the liasis of the claims of the popu- 
lous states, would have proportional representation; and the upper 
chamber, organized to satisfy the small states, w'ould represent the 
states equally w hether large or small. 

It is generally conceded that this arrangement has worked out 
reasonably well. The equal recognition of small states means that 
the Senate can theoretically be controlled by a small fraction of the 
population, perhaps one fifth; it also gives to six states with approxi- 
mate!}’ fifty million people only twelve Senators.^ Nevertheless, 

^The stares of New Yoik, Pennsslv^nia, Illinois, Ohio, Texas, and California 
have about 40 per cent of the entire population, but only twchc Senators. 
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there has been little evidence of divisions on major questions based 
on small-state versus large-state considerations. Both types of states 
stand together if they are primarily agricultural in character; simi- 
larly states irrespective of size generally sec eye to eye if they 
have the same industrial interests. All in all, the bicameral system, 
embodying as it does in Congress recognition both of population 
and of state integrity, has been advantageous. 

MlAlBlRSJim IN HIE HOUSE 

Size Inasmuch as the House of Representatives is based on 
population, its size is not specified by the (Constitution beyond the 
point of stipulating that there shall not be more than one member 
lor every thirty thousand people.- Congress has from time to time 
fixed the exact number of members by law, following until the 
present century the general principle that as the population has 
grown the si/e of the House should be enlarged. The first House 
of Representatives had only sKty-five members; that number gradu- 
ally increased until for three decades now' it has been stationary 
at 43^. In spite of the notable expansion in seats the number of 
people represented by a single member has grown from approxi- 
mate!) thirt\ -three thousand in 1793 to slightly over three hundred 
thousand in 1940. 

The Frohlcm of Unvneldincs^ By 1910 the mcmlicrship 
had become so large that widespread sentiment against additional 
enlargement developed. In that “horse-and-buggy*’ period, w^hen 
amplifying ss stems were still mere visi >ns of creative geniuses, only 
the “leathcr-Iunged” representatives could make thcnisehes heard 
b) their colleagues. More than that, the House had become un- 
wieldy and cumbersome.^ Nevertheless, after the census figures of 
1920 became asailablc, considcralile pressure manifested itself for a 
further increase to 470. The House of Representatives w'ent so far as 
to pass a bill to juthori/c this enlarge ’ ^ nt, but the Senate, more 
removed from the actual scene of battle, refused to concur. Despite 
all efforts to reach a decision, no action was taken during the 
1920’s to carr) out the constitutional mandate stipulating a reap- 
‘^ Arr. I, see. 2. 

■‘The unwicldincs<» of ihc House of Rcprcscntanvcs is not entirely attribu- 
table to Its laige si/e. lurojiean Icgislatiic bodies ha\c operated fairly 
smoothly with six hundred or nK»re nicinbcis. The lack of leadership in the 
House of Representatives enters into the situation. 
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portionment every ten years. The states which had not added 
enough population to keep their 1910 allotment of seats under a 
rcapportionment were especially indignant at the very mention of 
any step which would deprive them of seats. No state had ever had 
to take a reduction in representation and a precedent of more than 
a century was difficult to break. 

Automatic Reapportionment Nevertjiieless, by 1929 Con- 
gress felt impelled to take steps that would prevent a continued 
disregard of the Constitution during the 1930’s/ It was agreed that 
the size of the House of Representatives should be fixed at 435 
unless subsequent action changed that number. Furthermore, it 
was specified that, unless Congress otherwise reapportioned the 
seats, the Bureau of the Census computation of the number to 
which each state is entitled on the basis of the decennial census 
should become effective in the second succeeding Congress. Con- 
gress did not otherwise apportion following the 1930 census and 
therefore in 1932 a new distribution went into effect which caused 
twenty-one states to lose from one to three seats each and^elcven 
states to gain from one to nine seats each. The act of 1929 left 
certain technical points unsettled, with the result that subsequent 
legislation was passed in 1940 which outlined the exact method the 
Bureau of the Census should use in computing the seats to be as- 
signed to the various states. Following the taking of the 1940 census, 
proposals were again made to increase the size of the House so 
that certain states would not be obliged to surrender seats already 
held. However, no action was taken on these bills and consequently 
the apportionment calculated by die Bureau of the Census was put 
into effect automatically in 1942. 

Ccynstitutwnal Provisions in Regard to Mernbership The 
Constitution goes into considerable detail in prescribing the rules 
that regulate membership in the House of Representatives. The 
Fourteenth Amendment provides that “Representatives shall be ap- 
portioned among the several states according to their respective 
numbers, counting the whole number of persons in each state, 
excluding Indians not taxed.” ® It then proceeds to order that rep- 
resentation shall be proportionately reduced in the case of those 

*For additional discussion of this act, see Z. Chafee, "Congressional Rcap- 
portioninent,” Harvard Law Review, Vol. XLll, pp. 1015-1047, June, 1929. 
^Sec. 2. 
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states which deny or abridge the suffrage of citizens who possess 
the proper age qualifications and have not engaged in rebellion or 
crime.® This mandate has never been observed, despite the disen- 
franchisement of Negroes by certain states, and at present it mast 
be considered more or less of a ^‘dead letter.” Those citizens who 
are permitted to vote for members of the most numerous house of 
a state legislature must be accorded the same privilege in the case 
of members of the House of Representatives.^ Every state is en- 
titled to at least one representative irrespective of its population.® 
Elections are to be held “every second year by the people of the 
several stares” ® for the purpose of electing Representatives. “The 
times, places, and manner of holding elections shall be prescribed in 
each State by the legislature thereof; but the Congress may at any 
time by law make or alter such regulations.” 

Qualifications of Members The foniial qualifications which 
a candidate for the House of Representatives must offer are not 
onerous. Beyond prescribing a minimum age of twenty-five years, 
citizenship in the United States of at least seven years, and residence 
in the state from which he is elected,^’ the Constitution leaves the 
field open to all comers. Nevertheless, custom and usage have or- 
dained that a candidate who expects to be taken seriously shall pos- 
sess additional qualifications. An age of twenty-five years would 
constitute a serious handicap in all except the rarest instances; in- 
deed an age of under forty might very" well serve to militate against 
election. Representatives average from just under fifty to approxi- 
mately fitty^-five years of age, depending upon the particular Con- 
gress.^- Citizenship of only seven year* on the part of a particular 
candidate would certainly not be regarded as acceptable by many" 
voters. Merely being “an inhabitant of that state in which he shall 
be chosen” is not a very adequate recommendation in the case of 
most candidates, for there is a psychok>gy in many political circles 
which causes newcomers to be regarcU^d with suspicion and con- 

®Sec. 2. 

^ Art. 1, sec. 2. 

® Art. I, sec. 2. 

®Art. I, sec. 2. 

^®Art. I, sec. 4. 

See Arc. 1 , sec. 2. 

During the present century a computation of ages as reported in the Cob- 

gressianal Directory reveals a range of from approxunateJy forty-nine to 

just over fifty-five years as an average. - 
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course, partisan in character. Therefore, it is not strange that die 
dominant poUdeal party in a particular legislature will frequendy 
seek to arrange a division that will work to its own selfish advantage. 
This practice is a very old one and not confined to congressional 
districts. The term itself is supposed to lie derived from the fond- 
ness that Elbridge Gerry' of Massachusetts had for such a device. 
An observer, who was asked whether he (fid not think a map of 
Massachusetts showing the boundaries of the districts suggested a 
salamander, quickly replied that he saw there a “gerrymander” and 
the designation has been commonly used since. Many' people have 
the impression that the purpose of the gerrymander is simply to 
secure for the dominant party the majonry of the scats in a con- 
gressional dcleg.ition or in a state legislature. Actiully the puipose 
goes beyond that point, for a leading party' except in very uncom- 
mon circumstances would have a majority' of the seats by any ar- 
rangement. Under the gerrymander the party in power gets not 
only the larger part of the scats but a lion’s share. , 

How Gciryimndt,img Woih If the population of a state 
were uniformly divided in every' nook and comer in parts affiliation, 
it w ould be impossible, indeed unnecessary', to devise any sy stem of 
districts which svould confer undue advantage. As a matter of fact, 
under a unifotm distnbution of i,? 10,000 DcinoLrats and i,v>?.ooo 
Reptibheans throughout a state, the Democrats would elect all of 
the Representatives. What happens in many' stares, however, is that 
there arc Republican islands m a Democratic state or vice versa. 
Perhaps the cities will be Democratic, but the rural areas will be 
Republican. Under an C(]uitable arrangement, both parties would 
share the scats, with the dominant party winning the larger num- 
ber. Rut the latter wants more scats than would be forthcoming un- 
der such a scheme; consequently it seeks to put the minority strong- 
holds together into as few districts as possible. 

The Contiguom Territory Reqimevient For many years 
before 1929 the national reapportionment acts stipulated that all dis- 
tticts must lie made up of contiguous territory— this provision re- 
sulted in the most buarre-shaped districts, for the minority strong- 
holds had to be joined together by narrow strips of territory. Either 
intentionally' or unintentionally' Congre.ss omitted the contiguous 
requirement from the 1929 act and the Supreme Court later held 
tiiat Mississippi could therefore set up seven districts, each made up 
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of pieces of territory which were not joined together even by 
“shoestrings.” 

Congressional Elections Members of the House of Repre- 
sentatives are chosen at general elections which are also used for 
the selection of state and local officers. Consequently the details 
regulating these elections arc adopted by the forty-eight states and 
hence vary from state to state. Nevertheless, Congress has taken 
some advantage of its constitutional right to legislate as to the 
“times, places, and manner” of holding these elections.^® Since 1872 
it has required that Representatives shall be selected through the 
use of secret ballots; the following year it added a stipulation fixing 
the first Tuesday after the first Monday in November of even years 
as a uniform election day in all of the states with the exception 
of Maine. Under a ruling of the Supreme Court in the Newberry 
case Congress had no right to lay down any rules in regard to 
the nomination of Representatives, for that was reserved to the 
domain of the states, but in 1941 the Supreme Court reversed this 
stand and paved the way for congressional action.^^ Federal regula- 
tions restrict the total campaign expenditures, exclusive of personal 
expenses, to a maximum of $5,000. Finally, Congress has made cor- 
ruption on the part of election officials a federal oiTensc, punishable 
by fines or imprisonment, even though the election officials are 
state appointed and compensao:;d. 

Disptited Elections Occasionally there will be some un- 
certainty as to who has been the victor in a congressional race. 
The voting may be so close that a change in a handful of votes 
would affect the results. Or it may be alleged that wholesale frauds 
have made an honest election impossible or switched enough bona 
fide ballots to transform a defeated machine candidate into an ap- 
parent victor. The Constitution provides that “Fach house shall be 
the judge of the elections, returns, and qualifications of its own 
members.” The House makes the local election officials respon- 
sible for ordinary recounts of the ballots and stipulates that a candi- 
date who believes that he has been elected despite the official returns 

^■^See Woods v. United States^ 287 U. S. i (1932). 

^®Art. I, sec. 4. 

^®See 'Newberry v. United States, 256 U. S. 232 (1924). This was a five-co-four 
decision. 

^^See United States v. Patrick fi. Classic ct al., 85 L. Ed. 867 (1941). 

“Art. I, sec. 5. 
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shall cxhiust the immediate icmcd\ befoic bunging his cise to 
Vl'ashington When there is some question as to who has been 
elected, the House somenmes pciniits the ippirent winner to tike 
Ills seat, pending fiuthei letion Agiin the evidence poimmg to 
fraud will be so iiliiiiig thit neither clinnint will he seitcd until it 
his been decided what fanal letion to take 

I ci/?i of OfliCt Rtpicsentimes must stand bcfoie tlu voteis 
c\ci\ two veils It w is the hope md intention ol the foiehthcrs 
tint fiequent elections would keep the congressmen closch in touch 
with public sentiment and thus lead to moie icprcscntitivc govein 
ment Doubtless the short tcinis do hue ome elTeet ot tint lind 
On the othci hind, iwovcu tciiiis oblige the Repiescntitn es to 
spend in inoidinale imount of then lime md cnergv buildini’ up 
politic il fences md cinipiigning tor re cUction If i distiict cus 
tomuilv swings from one paitv to the oihei i Rcpicsentitnc mi\ 
know thit It will icquiic his most skillful eftoits it victoiv u r<» be 
won It the next election ( onscqucntlv he nn\ stiii it oi^e itrci 
he tikes his sc it in Congress to h\ pirns toi the pimiiiv election, 
which in sonic sntes is scheduled slightlv more thin i veu iftei 
he g<»cs to ashmgton 

Results of the I^d.oycar Icim I xeepi wheie members 
virtu illv own then distiiets, there is i prtmiimi plated upon 
pcisonil seiMce bv the shoit tciins Ihcic is not too long i time 
avaihblc in which to demonsriate one s cffci^tivcncss is i Rcpiesen- 
tative—nothmg like the six vcais pcimitted a Seniioi— so one must 
bend cverv effoit to get jobs, contiact , md all sous of personal 
f Ivors for individuils, tirius, and issoeiations it home 1 his ill re- 
quiies time md cneigv, even with in efficient secietiiial stiff It 
should be obvious that most efforts ot this ehinetei dctrict from 
the attention which i Rcprcscntitivc cm give to pending legisla- 
tion Ispeciillv v\herc there exists i nidition ot ‘pissing around 
the silarv and perquisites tint seem so hindsonic to the residents of 
minv distiiets the two veil term contiibutes to the lick ot fimiliar- 
itv with the pioecduic frci[uenrlv obseived among newcomeis to the 
House The people ir liomc do not icili/c thit ii requires from foui 
to SIX veirs it Icist to become icisoniblv aequiintcd with the 
‘jopes —ibex think onlv how nice it would he to hive the saliry 
atnehed 

Fmalljr, the two vcir terms plav a put in bnnging ibout dead- 
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locks in which the President is on one side of the political fence 
and Congress is on the other The \ottrs ruel> elect a President 
of one puts and it the same tune send to Washington Rcpiesenta- 
tives of another Bur in the off-sear elections, when a President is 
not elected, the> mas imagine it desirable to c hinge the local eon 
giessimn So enough opposition congicssmen aie elected to swing 
the bilanee of power to the pirtx which his been in the mmorit\, 
while the exceiitnc hunch icniiins in the hinds of the toinierly 
donimint put\ Ibis w is the situition duiing the list two \cars 
of both the Wilson ind llooiei idininisrr itums Needless to say, 
It miele for dixisum deh\ ind deadlock \ foiii ytir teim foi 
Reptcsenruncs eoincidmi, with that of the President woiiM go 
fn to pieient some of these faults ilthough it might 1 suit in a 
riniist less closely in eontict with the link md <ile of the people 
Salvy ani Vn itnstus Ihc sihiy of Scniiois md Repre 
sentirivcs is fixed it i unifoim ntc by then own action Lntil )ust 
bcfoie the Civil 11 rhev chew no icgubi saliiv liut only i per 
diem illow iTKC, foi thcie w is somewhit of the psychology still 
piev iilmg ill I nglind tint eonsidcis legislitive oihec i public '»civ 
ice Starting out at $^,000 p r \eu at thn tin e, the reinuiicrition 
Ins gone up b\ degices, until in 1946 it leaehtd plus a 

tax fiec expense allow inee of %2 ^(K) In idditioii there ire numcr 
ous penjuisitcs which may i certain e iscs be useei to implement 
the salines I oi exiinple, tinel illoyvincc of '»o cents per mile on 
1 round tup bisis is nude Secietiiid issistinee exceeding $10,000 
pel year is provided, some Repiesen ativts keep much of this in 
the family by hiring then wnes and thildicn as nominil seere- 
taiies ^n adniinistntivr assistint who dnws some $io,o(k) pci year 
IS authoii/ed tree ttlegiiph and telephone service, though limited, 
aic also vciy helpful cspecnlly when Repitsentativcs live at a 
eonsidciable distinct from the national e ipital 

I he hankinn and Othet I ikcxvisc the fnnking 

privilege pciii its Rtpiescnrim es to send their ofHeiil mill without 
the payment ol posrue Some congicssmen abuse the fnnking 
privilege so greatly tint they ha\e been accused of turning it over 
to pressure group'' thus mikmg it possible for the litter to flood 

Members of the Mouse ot Conmioiis tceeivc rht equnaient ol ibout $4000 
per year is an allow met bm almost no ptiquiMtts Members of ihc House 
f lords nre not paid nt ill 



296 THE HOUSE or HEPRESEMTAT 1 VE 8 

die country with hundreds of thousands of propaganda pamphlets 
without die heavy expense of postage. An allowance is made for 
starionery, which may be collected in cash when it is not used up 
in office supplies. Finally, Representatives not mfrequendy see the 
world at government expense under the guise of investigating 
committees. 

Adequacy of Congressional Emoluments The initial salary 
paid Representatives seems munificent to the rank and file of die 
citizens, but expenses in Washington arc high. Something can at 
times be saved on the travel allowance, even after famihcs have 
been transported. In comparison with the members of most other 
legislative bodies, our Representatives arc handsomely treated— in- 
deed in general they deal with themselves the most generously of 
any legislators throughout the world. Nevertheless, their personal 
and election expenses are high; they work hard as a rule; and they 
contribute to the welfare of the country. 

Privileges and Inmnenities of Members Representatives have 
no criminal immunity of importance, since they are liable to arrest 
for treason, felonies, and breaking the peace. On the other hand, 
their immunity in civil cases is fairly broad. They cannot be arrested 
coming to, attending, or going from a session of Congress in con- 
nection with civil matters, nor can they be subpoenaed as witnesses 
in civil cases. They cannot be held liable in court fur what they 
say on the floor of the House, although die House itself may strike 
out of the record what they say, censure them for improper speech, 
or even in extreme cases deprive them of their seats. A few Repre- 
sentatives take advantage of their freedom of speech and make 
sensational and unfounded chaiges against citizens or business or- 
ganizations, which, of course, have no remedy. The House is reluc- 
tant to take any action in these instances, at least beyond a mild 
reproof. 

ORGANIZATION OF THE HOUSE 

Inasmuch as all the Representatives are elected for two-year 
terms which begin and end at the same time, it is necessary for die 
House of Representatives to organize every other year. Actually 
there is less change than might be supposed, for the body of rules 
dut has been developing for well over a century continues in effect 
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except for occasional modifications; the officers usually remain 
the same unless there has been a shift in parties or death has caused 
vacancies; and enough of the leaders arc usually re-elected to enable 
the committee system to continue with minor replacements.*® 

Sessions For many years the House of Representatives con- 
vened every year in Dcceml)er. In the even years a so-called “short” 
session was begun which had to terminate not later than the fourth 
day of the following March, while in the odd years a “long” session 
started out to continue until late spring, summer, or even fall, de- 
pending upon the pressure of business. The first of these sessions 
was characterized as a “lanic-duck” session because some of the 
members who sat had already been notified by the voters at the 
November elections that their office-holding would not be con- 
tinued. The Reprcscntativcs-clcct who had been named to suc- 
ceed them would, under this old arrangement, not actually sit for 
approximately thirteen months after election. It was obviously not 
particularly rational to have defeated Representatives make laws 
and vote appropriations while the Represcntatives-elect were cooling 
their heels. The Twentieth Amendment took cognizance of the 
evils inherent in this situation by fixing January 3 of the «)dd A'cars 
as the date when the new tcmis should begin and by specifying 
that the House of Representatives should asscm[)lc on that date 
unless other provision wxre made by law. 

Length of Sessio77s Since the adoption of the Twentieth 
Amendment, there has been no reason for short and long sessions 
and hence no distinction is now made on this basis. The session held 
in the even years at four-year intervals is practically somewhat more 
limited than the odd-year scssums because of the national party 
convent! ns; while those scheduled for the in-bct\\een even years 
are likely to be cut short by the preparations which Representa- 
tives must make for rc-clection. In times of national emergcnc) the 
House may not get through until just before Christmas,*’ thus 

®®The proportion of new Representatives varies front time to tintc. The 
turnover during the period i7«/)-i924 averaged 44 per cent every t>\o years. 
Sec American Political Science Rmeu*, Vol, XXV HI, pp. 632HS42, August, 
1934 - 

2*^ In 194? it was late in December before adjournment took place. With sl 
new session beginning early in January, the House was for all practical pur- 
poses in continuous session. 
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permitting only a brief breathing spell before the next session be- 
gins, but otherwise adjournment is some time between June and 
August. It is possible for executive (or secret) sessions to be held 
if the exigencies of the times demand, but with rare exceptions all 
sessions of the House are of public character.--* 

Vreliimnary Orgaiihation When the House of Representa- 
tives assembles early in January of the odd years, it must go through 
certain preliminaries before it can begin its routine duties. The clerk 
of the last House calls the roll of the members, prepared on the 
basis of the certificates of elcctum which they present as evidence 
of their claim to a scat. A permanent set of officers is then formally 
chosen, although the actual choice has been made beforehand. In 
case there has been no overturn in part)' control, the officers of the 
former session are usually continued in office tinlcss retirements or 
resignations have made vacancies. In any event, the slate of officers 
—the Speaker, clerks, sergeant at arms, and so forth -has been pre- 
pared by the Icailers of the majoritv party and ratified by the 
majority caucus before it is submitted to the House itself for formal 
acceptance.-*’ 'I he oath of office is administered to all members, 
whether they have served in the Ihnisc before or not, cn masse 
rather than individuaJlv because of the time element. The rules of 
the last session arc .idoprcd, subject to changes that may later seem 
desirable. X'.icancics arc filled in the committees as a result of party 
conferences. Having gone through these motions, the House, after 
conferring with the Senate, notifies the President that it is ready to 
receive any communication which he may desire to make to it. 
When the presidential message has been delivered in person or 
read b\ a clerk, the House is then leady to proceed with regular 
business. 

Rifles The rules of the House of llcprescntativcs have grown 
up over a lengthy period and arc at present so complicated that 
they are quite confusing to laymen— and even to nicml)ers of the 
House who have had onlv a term or two of service. Some of the 
rules have conic down from the Fnglish Parliament and arc hoary 
with age; othci's have been set by the Cionstitution itself. 'I'hc House 

There is nothing in the 0)nstiturion to prevent secret sessions, but the House 
from the Ih ginning has selduin resorted to them. 

The Speaker is first elected, then the other officers as a group. 
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itself has from time to time drawn up regulations which seemed 
wise; Speakers and chairmen of the committee of the whole have 
made numerous rulings on controversial questions. Finally, the 
House has adopted the Manual of Parliamentary Practice^ drafted 
by Thomas Jefferson, to apply to those cases nor otheru’ise pro- 
vided for. The basic rules alone, leaving out the Manual^ the con- 
stitutional provisions, and the rulings of Speakers and chairmen of 
the committee of the whole, run to more than tv o hundred printed 
pages. The rulings of Speakers and chairmen have been assembled 
in eleven printed volumes of large size.** It Ls no wonder that not 
even the Speaker hjmself, despite his length)' service in the House, 
can always trust himself to declare what the rules are on a given 
point. Consequently the House employs two experts in parliamentary 
procedure, one of whom is invariably in attendance at the arm of 
tlie Speaker during sessions. Members gradually become acquainted 
with the fundamental rules and can make their influence felt, but 
it usually requires at least four years to acquire even reasonable 
familiarity. 

The Purpose of Rules One may well inquire why thc*House 
of Representatives condemns itself to such a staggering burden of 
rules. Robert Luce, long a member of the House and a leading 
authority on legislative procedure, has stated that "1 lawmakers 
must themselves be governed by law, else they would in confusion 
worse confounded come to grief.” Of course, everyone will 
readily agree that a certain number of rules are required in order 
to: (i) provide for the orderly conduct of business, (2) prevent 
undue haste in disposing of far-rcaching measures, and (3) protect 
the rights of the minority party. But the question, on which there 
is some difference of opinion, is whether so many and such com- 
plicated rules are essential. In theory there is a great deal to be said 
against a system of rules which condemns numerous niembers to 
impotence because of unfaniiliarity with them. Moreover, the 
amount of time consumed in carrying out the rules is a heavy drain. 
Mr. Luce, who was not given to exaggeration, believed that a revi- 

** Eight of these volumes were prepared by Asher C. Hinds under the tide 
Parliamentary Precedents of the House of Representatives^ Government 
Prindng Office, Washington, 1899. A supplement of three volumes was 
edited by Qarence Cannon and published in 1935. 

**See his Legislative Procedure^ lioughton Mifflin Company, Boston, 1922, 
p. 1. 
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&ion of the rules would permit the session to be ''reduced in length 
one quarter, or a quarter more work could be turned out, and m 
either case the product would be better.” 

Why the Rules Are Not Modified Proponents of the pres- 
ent cumbersome rules argue that die House of Representatives would 
scarcely be able to function at all were it not for the elaboiate rules 
now governing. They admit that other legislative bodies get along 
on a distinctly less involved set of rules, but they maintain that 
these chambers are basically different from the American House of 
Representatives In most national legislatures which have substantial 
responsibilities a definite system of leadership is provided to guide 
the work Under our plan theie is little or no piovision for legisla- 
tive leidership, the President is set off on liis own pedestal, the 
cabinet advises tlie CAecutive but his little to do with the legislative 
branch In other words, it is asseited that the presidential ts pc of 
government which wc have adopted makes no foimal piovision 
for the leadership which is an essential fcatuie of cabinet govern- 
ment \et we have a laige lowci chimbei of 435 members which 
we saddle with a great deil of icsponsibility The elaborate rules 
now effective tend to centralize control in the hands of a small 
group of Nestors who have been so long m the House of Represen- 
tatives that they know the ‘ lopes” and can surmount even the rule- 
created barneis Thus, lacking a fonnal leadership, we achieve un- 
der the rules an informal Jeadetship which, while b> no means 
peifect, does make it possible to turn out work Any attempt on the 
part of ordinal v meinbcis to amend the lules in anv paiticular is 
usually regal ded with suspicion— practically all changes are recom- 
mended by the Committee on Rules which is caiefull> guarded 
by the handful of old-timers who arc endowed with leadeiship. 
Hence, despite the dissatisfaction which is openly expressed by 
many members of the House, the old rules connnue in force session 
after session. 

Office of Speaker The Amtncan office of Speaker has its 
roots in Ae office carrying the same title in the English House of 
Commons Nevertheless, there has been so much development since 
the transplantauon that the two positions are now basically different 
The English Speaker is m no sense of the woid a "parasan,” al- 
though he has ordmanly been acme in pohtics pnor to his eleva- 
®*^/W,pp 19-20. 
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don to that o/Hce. As Speaker he most deal impartially vdtji the 
members of all pulidcal parties, recognizing those who want the 
flo«)r, applying the rules, and guiding business witltout favor. Even 
when one party goes out of control and another comes in, the 
Speaker usually remains in office in England. In contrast, the 
Speaker of the House of Representatives is not only an active parti- 
san, but he is the leader of the majority party. He uses his official 
position to advance the interests of his own pswty, although he may 
not be as open or ns ruthless in his methods as was the case during 
die decades around die turn of the century when “Czar” Reed and 
“Uncle Joe” Cannon held the pisition. It would be unthinkable 
for an American Spc.ikcr to continue in office after his political 
party loses control of the House.®" 

The "^Revolution" of Prior to the “revolution” of 

1910-1911 which was directed at the Speaker of the House, the 
holder of that office could almost claim to be monarch of all he 
surveyed. Indeed his authority was so extensive that one well-known 
speaker was dubbed “czar.”** The autocratic regime which he 
guided was naturally resented not only by members of the miflority 
parly, who found themselves almost helpless, but even by' the more 
independent and liberal members of the majority party. 'JTie Speaker 
would recognize only those members who conferred with him be- 
forehand and convinced him that their views w'crc sound. Com- 
mittee appointments which he dispensed went to those who could 
be depended upon to follow his wishes. The Rules Committee, of 
which he W'as chainnan, w'ould give a place on the order of business 
only' to those measures W'hich the Speaker desired enacted and 
would bring in amendments to the rules only in so far as they 
were approved by that worthy'. In lyio insurgent Republicans 
joined forces w ith a pow erful Democratic minority to take away the 
position of the Speaker on the Onnmirtee of Rules. Speaker Cannon 
resorted to every tactic he knew' to stave off the storm, but his 
opponents refused to be beaten down and they finally triumphed. 
The following year, having ta.stcd blood, the “rev<»lutionists” prf>- 

^ On the olHcc of Speaker, see M. P. Kollctt, The Speaker of the House of 
Representatives, l.ongnians, fJrccn & Oanpany, New York, 1904; ai'd C. W. 
Chiu, Tlse Speakers of the House of Represcutathes Since iX}) 6 , Columbia 
University Press, New York, 19*8. 

®* Thomas B. Reed was frequently referred to as “Czar” Reed. 
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cceded to take av/ay the power of the Speaker to name members 
of standing committees.*® 

Present Functions of the Speaker At present the Speaker 
exercises two principal formal functions; (i) the power to recog- 
nize, and (2) the power to apply the rules. In addition, he is also 
the leader of the majority party and as such occupies a very promi- 
nent place in the councils of that party as they relate to the conduct 
of the House of Representatives. In order to speak, make motions, 
of offer amendments, Representatives must secure the floor and 
that requires recognition l)\ the Speaker. Although the rules of the 
House make some stipulations as to who shall be given the floor, 
even so a considerable amount of leev’ay remains to the Speaker. 
If he is favorably disposed toward a Representative, it is probable 
that recognition will be readily accorded, while if he is hostile the 
member may find it difficult to obtain the floor at all. In extending 
recogniri<»n the Speaker, of course, favors his own party.**' 

Although no longer chairman or even a member of the Com- 
mittee on Rules, the Speaker applies the great accumulation of 
rules alrcads estal)lishcd. If there is any doubt as to what a rule 
requires, the Speaker has the authority to interpret, llius, Speaker 
Reed ruled that in determining whether or not a quonim was pres- 
ent not only those who answered the roll call but those physically 
present in the chamber might be counted. There was violent ob- 
jection at the time by minority members who sought to keep the 
House from transacting business by preventing a quorutu, but it 
has for long vears been regarded as a sensible interpretation with a 
beneficial effect. A majority of the Hou.se of Representatives may 
overrule the interpretation placed on a rule by the Speaker, but it 
rarely exercises that prerogative. 

As leader of the dominant part}' the Speaker confers at frequent 
intervals with the little group which has so much to say about what 
shall be done in the House. He is, of course, active in the party 
caucus. Not infrc(|ucntly he is called to the White Ibnisc to go 

A detstiird account of the “rcvoluiion” umv be found »n C. R. Atkiason, 
The ilmmnttcc on Rules ami the Overthrow of Speaker tannon, author, 
New York, 1911. 

®®Ho\ve\er, Speakers may also try to be fair to the !ninoriiv-p.irr\ claims. 
Nicholas Longworth w as praised by the Democratic opposition tor his fair- 
ness. 
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over legislative matters with the Preadent Finally, the Speaker has 
the right to refer bills to committees— a power which in the past 
has sometimes been distinctly important, but at present the great 
majority of bills are more or less automatically sent to committees 
by the clerk on the basis of their subject matter. Occasionally when 
there is a question as to what committee shall receive a certain bill, 
the Speaker still decides. 

Other House Officers The Speaker is the only official of 
the House of Representatives who is a member of that body, but 
dtere is quite a retinue of salaried persons. The two parliamentarians 
have already been mentioned. The principal clerk of the House is 
assisted by a battery of reading, copying, journal, file, and en- 
grossing clerks, who perform the functions which their titles sug- 
gest. Inasmuch as the House opens its sessions with prayers, it is 
necessary to employ a chaplain or chaplains who have the ability 
to deliver prayers that are neither too long nor too pointed, but 
withal sonorous and full of dignity. Sergeants at arms and door- 
keepers see that the doors leading into the House chamber are 
guarded, maintain order on the floor when members forgdt their 
legislative dignity and seem to be headed toward fistic encounters, 
disburse the stationery and incidental money, and attend to the 
general comfort and convenience of the members. The former are 
charged with the task of serving subpoenas on witnesses for com- 
mittees, and on occasion they may be ordered by the Speaker to 
round up enough absent members to secure a quorum for business. 
Pages are employed to carry messages, take amendments to the 
clerk’s desk, and run errands within the immediate confines of the 
Capitol. Cooks, barbers, waitresses, cashiers, manicurists, mineral- 
water dispensers, stenographers, shorthand experts, librarians, bill 
drafters, elevator operators, janitors, and watchmen are included in 
the hst of those directly or indirectly employed by the House of 
Representatives. 

THF COMMIllIE SYSTEM 

Importance of Conamttees The House of Representatives 
has long been so unwieldy in size and organization that much of 
its work is performed by committees rather than on the floor. Via- 
tors to Wadiington frequently are greatly disappointed at what they 
see in a formal session. To begin with, the attendance may be 
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small, the debate h often dreary and uninspired, the matter under 
consideration may seem tnvial. On this basis they conclude that the 
House of Representaaves is a very ummpressive body, especially 
for a country as vaned in character as the Umted States. At tunes 
the House conveys a very different impression, for there will be 
an excellent attendance, vigorous debate, and consideration of im* 
portant problems, but such occasions aie probably the exception 
rather than the rule. There are several reasons for die routine char- 
acter of numerous sessions— one of the most important is the fact 
that preliminaiy work is done by a committee before the bill ever 
reaches the floor of the House. 

Types of Committees I he House maintains several t\pes 
of committees tlie committee of the whole, standing committees, 
conference coniimttecs, special committees, and joint conimittees. 
All of these have then uses and ma'v be ot considerable importance, 
but the one which o\cj shadows all tlic others is rhe standing com- 
nuttcc Indeed when the teim “coiiunittec” is used, most people will 
piobably more or less 'iutoiiiaacaII\ think of a standmg coninuttce. 

Cmmntttce of the Whole A great deal of tlie business of the 
House IS transacted bv the committee of the whole.*^ This com- 
mittee IS to be distinguished from the House itself only with some 
difHcult) . It meets in the same chamber, h is the same mtmliers, and 
goes through some of the same motions, but it is piesided over by 
a chairman othei than the Spvskct, uses much less buidcnsoine rules 
tlian the House, and is paiticularly advantageous because it expedites 
mattcis. The quoium of the conmiittet of the whole is lou instead 
of 218. Debate is limited to five or ten minutes in the case of a 
single peison on one bill, where is in the foimal sessions of the 
House an hour is pennittcd. So the House meets as a committee 
of the whole to carry on most ot its debates and to consider amend- 
ments to pending bills, then it adjourns to meet as a House to pass 
the bill One of the greatest advantnjfes of the committee of the 
whole IS that the time-consuming roll-c<dl vote is not used. 

Conference, Special, and Joint Committees When the two 
houses of Congiess are unable to agree on the details of a bill, al- 

There are cealiv two coirunitrecs of the whole the Cominitrce of the 
Whole House and the Connniittee of rhe W hole House on the Start of the 
Union The former considers private bills and the latter public bills For all 
practical purposes these committees are the same, made up as they are of 
all members of the House. 
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though thc}' favor its general character, it is the practice to set up 
conference committees to iron out the differences. The composition 
and w'ork of these committees will be considered in greater detail 
at a later point, so that it is sufficient to mention them here. Special 
committees are appointed to handle matters which are not recurring 
in nature and arc discharged when they complete their assignment.®* 
Special committees may be appointed for such purposes as to at- 
tend the funeral of a colleague or to invcstigace subversive activities 
by radicals. Joint Committees on Internal Revenue Taxation, Non- 
essential Expenditures, and Organization of Congress may be cited 
as significant examples of joint committees. 

Standing Committees For some years prior to 1927 the 
House maintained sixty-one standing committees; many of these 
actually had little or nothing to do and hence it as decided to re- 
duce the number. Forty-eight standing committees were provided 
for in 1946 when the reorganization measure cut the number dras- 
tically to eighteen. There is a striking divergence among these com- 
mittees as to amount of work, size, and general importance. Mem- 
bership on the committees on Ways and Means and Appropriations 
is particularly prized, for these bodies have prestige, carry on a tradi- 
tion of able chairmen, and receive bills concerning taxes and ex- 
penditures. Other outstanding committees arc as follows: Judiciary, 
Interstate and Foreign Commerce, Banking and Currency, Agricul- 
ture, Education and Labor, Armed Services, and Rules. Other com- 
mittees, such as Foreign Affairs and Affairs of the District of Co- 
lumbia, may be ijuite important at times, but they’ arc not regularly 
placed on the same plane as those named above.®^ 

Si%c of Standing Coimmttees There is no uniform size of 
standing committees, although a number of them have twent) -one 
or tw enty-five members. The largest committee is that on appropria- 
tions, Athich in 1947 had forty-three members and is so elaborately 
organized intcrnallj that it is almost a s\ stem of committees in itself. 
The smallest committee has only nine members.-*® There is some 
relationship betu cen si/c and importance, but the correlation is not 
entirely dependable. 'Flie Ways and Means Committee is usually 
•2 See Chap. 19. 

2** The House of Representatives had six of these special committees in 194s. 
2* A complete list of the House committees may he c«m\cnicntly found in the 
Congressional Directory^ which also lists nicinbcrs of each cuniniiticc, 

2 ® The Coimuittee on Un-American Activities. 
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considered to have a sliglit edge over any other committee, al- 
though smaller in membership than the Committee on Appropria- 
tions. The highly important Rules Committee has only a dozen mem- 
bers in contrast to the ts\enty-onc or more of some of the second- 
rate ones. Membership is divided l)et\vecn the majority and minoritv 
parties on the basis of a gentlemen’s agreement arrived at by the 
leaders of the two parties, depending in general upon the respective 
strengths of the parties in the ITouse of Representatives. It may be 
added that the majority party is careful to preserve a definite margin 
of safety, even A\hcn the minoritv party is almost as numeTOus.*" 
A committee of tw'cnty-fivc might be apportioned fourteen majority 
members and clc\en minoritv members, but it is more likclv that 
there will be a disbion of fifteen and ten or even sixteen and 
nine. 

Covwnitcc Appoiiumcvts Since the Speaker was dispos- 
sessed of his power to name committee mcmbcj*s, tlie House has 
fftrinallv elected these members, but the actual selection is made 
by the parts' organizations in the House. Democratic assignments 
arc made by the Democratic members of the Wa\s and Means 
Committee upon ccHisultation with various leaders, after the Demo- 
cratic caucus has named its representatives on the Ways and Means 
Committee. The Republican caucus has a Committee of Selection 
which undertakes the rather trxmg task c)f distributing the scats 
allotted to the Republicans. Sclci.ting committee members mas' carry 
w'ith it some prestige, but it is a thankless job, for cver\one w'ants 
to be on the most important comnrttccs and few’ are keen about 
the minor ones, llic job would be harder than it actiiaMy is were 
all committee assignments to be shulfled c\cr' tw’o years. As it is, 
Representatn cs mav remain on the same committee year after year, 
until perhaps eventualh they become cither the chairman or the 
ranking minorit\ member. This means that unless there has l)ccn 
a shift in partv control the work of the comniirrccs on (>)mmiitccs 
is mainly that of filling vacancies. 

Conwmtec Chairmen During the da\s when the House 
was less democratic than it is at present, committee chairmen soinc- 

1947 the Republicans had twentv-fi\c members of the Appropriations 
Conimittee and the Democrats eighteen. 

This does not mean that nn'inbers who have scn-cd a term or so may not 
be promoted by being shifted from a less important to a mure important 
committee. 
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T he upper chambers of national legislative bodies arc frequently 
identified more with honor than with authority. The Senate 
and the House of Representatives arc sufficiently difTcrent at pres- 
ent to make it somewhat difficult to compare their authoritv, but 
few would dispute the ver\ great influence of the Senate in national 
affairs. All in all, it may be said that the American Senate is today 
the most posAcrful upper legislative body in the world. 

Ml MBIRSHIP 1\ IHF SFN^li: 

Size In comparison wnth the House of Representatives the 
Senate is a reasonably small body of ninety-six members. It started 
out with scarcely more than one fourth that number and as new 
states have been created has added to its membership, until for 
approximately three decades now it has remained at its present size. 
Whether the future will see an enlargement depends upon the 
admission of Hawaii and Alaska and the approval of representation 
to the District of Columbia. A body of almost one hundred is per- 
haps too large for deliberative purposes unless definite leadership 
is pros ided. Nevertheless, in comparison with the House of Repre- 
sentatiscs and indeed most other national second chambers, the 
Senate is distinctly limited in membership.* 

Equality of Representation It is not possible to overem- 
phasize the importance of the equal state representation in the 
Senate. Not only is the size detennined on the basis of states rather 
than population, but the very psychology manifested by the Sena- 
tors is accounted for to a large extent by this equality of representa- 

^ The English I louse of Lf »rds has more than sc\ cn hundred mcnil>ers; the 
Senate of the Third Republic in France had more than three hundred mem- 
bers. 
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tioli. The principle of federalism may be dead or dying in the 
allocation of power between the state and national governments (as 
some obscr\'ers have maintained at length), but the provision for 
equal representation ■which was deduced from it is still a very real 
and living force in determining the attitude and conduct of the 
United States Senate. Perhaps it is somewhat of an exaggeration to 
speak of the assembled Senators as an aggregation of kings, but jit is 
not stretching the truth too much to suggest that they are at least 
a group of ambassadors.-^ The very manner of address suggests the 
diplomatic corps; they arc not referred to as Senator Bnmm and 
Senator Black, but as “the Senator from Texas” or “the Senator 
from Ma.ssachusctts,” much as diplomatic representatives arc an- 
nounced as “the Ambassador of the United States” or “tlie .Minister 
of Sweden.” Moreover, they sometimes think of tliemsclvcs as 
.spokesmen for .sovereign states rather than as representatives of 
relatively temporary districts or as lawmakers of the United States. 
Senators arc very loathe to restrict even those of their number who 
prove public nuisances, consumers of vast amounts of time, or posi- 
tive thorns in the flesh, largely perhaps because of this ambassadorial 
picture they hold of themselves. The Constitution itself rcc0gni7.es 
the sacredness of the dogma of equal representation by qualifying 
the article dealing with amendments * thus: “No state, without its 
consent, shall be deprived of its equal suffrage in the Senate.” 

Criticisms of Equal Representation Despite the fact that 
equal representation is so basic a factor in the composition of be- 
havior of the Senate, there has been a cenain amount of criticism 
directed at it. States with only one fifth of the population are ac- 
corded more than one half of the Senators— and that in a govern- 
ment which prides itself on democratic equality in its foundations. 
Certainly if the states w'ith few people “ganged up” against the 
thickly settled ones, there might be intolerable conflict and selfish- 
ness. Fortunately that happens so rarely that it scarcely constitutes 
any problem at all. Nevertheless, theie is some substance to the 
complaint of New Yorkers that tiiey contribute pcrh.tps one third 

of federal taxes and vet ha\e onlv two votes out of ninctv-six in 
• • • 

^On this point, sec the illuniin.iting little book written b\ former Senator 
CJctirgc Wharton Pepper, entitled In the Senate^ University of Pennsylvania 
Press, Philadelphia, 1930. 

* Article V. 
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the Senate in determining what those taxes shall be and how the 
money raised shall be spent/ 

Election of Senators Prior to 1913 In keeping with their 
fondness for indirect rather than direct popular election, the men 
of 1787 ordained that Senators should be elected by the respective 
state legislatures. It was felt that the members of a legislature would 
be more capable than the people to pick the strongest available per- 
sons. For more than a century this method of selection was em- 
ployed with varying results. Pennsylvania saw fit to keep one after 
another of its political bosses in Washington/ while other state 
legislatures found it difficult to agree on any candidate and some- 
times were deadlocked for weeks and even months at a time. On 
the other hand, certain states sent exceedingly able ^^ambassadors” 
to the Senate. 

Criticism of Legislative Selection During the closing years 
of the nineteenth century, public opinion became sufficiently 
aroused to cause the House of Representatives to pass several resolu- 
tions proposing an amendment substituting direct popular ejection 
for the older legislative method, but the Senate refused to concur. 
Not deterred, the states began to establish senatorial primaries which 
permitted the voters to designate their favorites and required state 
legislatures to ratify tlicse popular choices.® By 1912 some twenty- 
nine states had joined the parade and managed to circumvent the 
formal machinery specified in the Constitution. In that year the 
Senate reluctantly admitted defeat in its efforts to stave off change 
and in 1913 the Seventeenth Amendment had received sufficient 
support to cause its promulgation. 

Present Method of Electing Senators At present Senators 
arc elected in every state by direct popular vote, although die 
nomination procedure is still lacking in uniformity. When it votes 
on general state officers, the electorate also expresses its sentiments 
in regard to a Senator— that is, if one of the seats of the state has 

*Of course in the House of Representatives New York has nienibers in pro- 
portion to its population and can exert considerable influence on tax 
measures. 

*The Camerons, Quay, and Penrose held senatorial seats for something like 
half a century. 

Oregon and Nebraska specifically required a pledge from state legislators 
that they would elect the candidate favored by the popular vote. In 1908 in 
Oregon there occurred the remarkable circumstance or a Republican legida- 
tuie electing a Democratic Senator. 
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been vacated or if a term has expired. Nominations are now or- 
dinarily handled through direct primaries; but some of the states 
prefer the convention plan for this office, even though they may 
use direct primaries for other positions. T^hose who are permitted 
to vote for members of the “most numerous branch of the state 
legislature” must be given a voice in choosing Senators under the 
terms of the Seventeenth Amendment. Special elections are pro- 
vided for filling unexpected vacancies caused by death or other 
circumstances, but legislatures may authorize the state governor to 
fill such vacancies by appointment.^ 

Evaluation of Popular Elertiou Whether the new plan of 
electing Senators is more or less satisfactory than the former one, 
it is difficult to say. There is no conclusive indication that the 
puppets of bosses and corporations have been shut out by the direct- 
election method. Former Senator James E. Watson misses the great 
names that were associated with the Senate during the earlier era,® 
but distance may have thrown a rosy haze about the past. The 
names of Norris, Wagner, Morse, Fnlbnght, O’Mahoney, Elbert 
Thomas, George, Taft and Vandenberg do not strike one less 
forcefully llian the names of the Senators w'ho held office in the 
pre-Scventccnth Amendment era or even the pre-senatorial primary 
period. On the other hand, the Senate has not ijuickencd its pace 
perceptibly wath the new and supposedly more popular blood. 
There arc still a few' very wxak Senators besides many of mediocre 
ability, but then that has always been the case. 

Qualificatiotis Tlie Constitution stipulates that Senators shall 
be thirty ) ears of age and nine years .1 citizen of the United States. 
And, of course, they must be inhabitants of the state which they 
represent. Holders of a civil office under the United States must 
surrender these positions if they wish to qualify as Senators. The 
qualifications probably strike the reader as very simple— as indeed 
they arc. But it must not be supposed that custom has not added 

^The majority of states empower their governors to fill vacancies by appoint- 
ment, particularly if a general election is not far off. The governors of 
Kentucky and Texas have recendy arranged to have thcm^*lves trans- 
ferred to the Senate, surrendering, of course, their gubernatorial positions. 
The former had himself appointed, while the latter accomplished the 
same end by a special election. Even more rccendy the TOvernor erf 
South Carolina moved to the Senate to take the scat vacated by James F. 
Byrnes. 

®See his / Knew Them, The Bobbs-Merrill Company, Indianapolis, 1936. 
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others which are distinctly more arduous. The average age of the 
Senators does not often drop much under fifty-five and may some- 
times almost reach sixty. With few axeeptions Senators are native- 
born citizens of the United States and have been associated with the 
states which elect them cither all of their lives or at least the greater 
part of tlieir mature years. The rule is that Senators must bave 
served their political parties long and actively before being favored 
with support. Serwee in the lower house of Congress, in a state 
legislature, or in a state executive office is frequently in the back- 
gmund of senatorial candidates and probably is helpful if not ab- 
solutely necessary for election in most states. A reasonable financial 
backing, either provided by a personal fominc or well-to-do friends, 
is likcwi.se essential in most cases, for primary and election costs 
are likely to be high, even if a candidate is well known and enjoys 
party backing." Judging from the predominance of lawyers in the 
Senate, legal training is often regarded as a desirable, although 
scarcely an absolute qualification.** 

The Senate the Judge of Qualifications The Con^irntion 
confers on the Senate the power to judge the qualifications of its 
members,'* but the Senate chooses to exercise that authorit)-, at 
lca.sf in more than a nominal fashion, only on rare occasions. In the 
lyao's great notoriety attended' the attempts of Boss W. S. Vare of 
Pennsylvania and pulilic-ulility favorite Frank L. Smith of Illinois 
to gaiii ailniis.sion. Both had spent money lavishly during their cam- 
paigns and in both cases there xvas widespread criticism of the 
sources of substantial portions of those funds. Finally, in December, 
1927, the Senate refused scats to both claimants. In general, how- 
ever, it is the pdiev to concede to a state the right to send whom 
it pleases to the Senate.’-* This has resulted in some strange choices, 
but it is perhaps a sound rule. 


®*rhe niaxiiiuini allowcit for llu- election is S25 .*«k>, hut this docs^not in- 
clude priniiirv expenses «ir personal expenses. Lxpendilurcs exceeding $i(X),oo<* 
have not been uiicoiiiiiion. 

K'lr is onl\ f«iir 10 point ««ur that many «f the lawyers arc not acti\c in 
practice. 

It X see. 5. 

12 For a very good study of this case, see C. H. XWnMy, Fbe Case of Frank 

Smith; A SittJy nf Representative Ciovermnent, University of Chicago 

13 Eariv in 1042 the Senate Committee cm Privileges and Sections rt-coin- 
■ mended that Senator Langcf of Nonh Dakota be unseated on’ the ground 
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Term of Office Senators arc the envy of most elective pub- 
lic officers because they need face the voters only every six years. 
Representatives must light for their offices three times to the Sen- 
atcjrs’ one, ^\hilc even the President has to go ilirough the rigors of 
a campaign every four years. Not only do Senators have long 
terms, but they are not all elected at the same time, for an overlap- 
ping plan Asas worked out in the Constitution which provided that 
only one third of their number should come up for election every 
two years. This, of course, makes for a continuin’ ^\hich is lacking 
in the House of Representatives. As a matter of fact, less than one 
tliir*! of the members are ever new because re-elections arc com- 
monplace.'' Senators who ha\c served nvo decades are not curiosi- 
ties, ^\hilc some Nestors can point to more than thirty years spent 
in that bod)'. 

Salary and Verqnisites Although they spend more to get 
elected and although they occupy a liigher social position in Wash- 
ington, Senators receixe exactly the same salary and tax-free expense 
allowance xxliich is paid in the House of Representatives. Their 
pcn]uisitcs, however, arc soincxx'hat more liberal, for they arc al- 
lowed approMiiiately twice as much for secretarial and clerical hire. 
I'hcy have the same mileage allowance going to and from Washing- 
ton; enjoy the same franking prixdlege; and may make limited 
use of the telephone and telegraph lines at the expense of the 
Trcasiiiy. Their opporiiinit’cs for junketing, howTver, are some- 
what more frequent liecaiisc of their smaller number. 

Piivilegcs and Immuuities of Mcvtbeis Ihc privileges and 

of his pisr rccoid. Mr. I.'ingcr hid !>ccij pirmiucd to tiKc a ;c.it in the 
SiMiaic in 1941 “without picjudicc” to a later nunc ro unseal him; toiihc- 
qucntly only a nuj(»ntx nihcr than a ivo-rhirds \otc x\ is rcijuited for ex- 
pulsion. TIoucxvr, whi'i the ease emu up for a ilu full Senau decided 
not ro diiiy Stnator William [.anger a scat. 

^*Sce R. V. ATcUtiulnn, “Rc-th"ctioh oJ Scnaiois," luj ruh/ic-l Sut/ui 

Rcvicie, Vo\, XXA^III, pp. 616*042, Au£ms^ 1914 - 
i®The Senate rcfiisul to autfuui/e a S2,sot> i»x t\})cnsc allo^van(s for >ts 
membei-i in 1945, when tlic House inaugurated the plan. But in 1946 it agreed 
to this ariangemcnt. 

^®And this is subject to tli-' siinc abuses, Scniror Btirton Wheeler give the 
America Fust Coiiitnitrco c»ne million franked postcards to he used in carry- 
ing on their campaign against American parricipaiion in the Furopcan situa- 
tion. It was alleged but not j'icntd that ordinary correspondence of that 
committee wis earned without postage during 1940 1941 because congress- 
men had furnished quantities of franked uiuiddusscd cmeh'pes. 
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immunities of Senators are the same as those accorded Representa- 
tives, but it is probable tliat Senators make more use of them. The 
fact that for all practical purposes debate is unlimited in the Senate 
means that Senators are given to making statements which relate 
to almost every conceivable subject, irrespective of w^hat bearing 
their words may have on the work of Congress. 

ORGANIZATION OF IHl* SLNAIh 

In its broad outlines the organization of the Senate resembles 
that of the House of Representatives, but it is clearly divergent in 
a number of particulars. Inasmuch as the Senate is compelled only 
to pause to take in a few new' members every two years, there is 
no formal process of organizing at regular intervals. When one 
political party surrenders control to its rival, there will be a thor- 
ough housc-clcaning of staff members and a reshuffling of commit- 
tees; but in the absence of a political carthtjuake the Senate goes 
along year after year without attempting considerable changes at 
any one time. If a president pro tempore dies in the middle of a 
session, a successor is picked by the majority part)' to hold that 
position until the party loses control or until the Senator dies or 
goes our of office.'^ 

Sesuovs The Senate ordinarily inerts at the same rime as 
the House of Representatives. Both formerly convened in IJeccni- 
ber but now gather to begin new session early in januarx . At times 
the Senate may need to meet more frcqiientlj than the House be- 
cause it has presidential appointments to confirm and treaties to 
ratify, bur the Constitution presciibt^ that “neither hoU'>e, during 
the session of Congress, shall, without the c(>nsent of the other, 
adjourn for more than three daNS.'*^® Representatives of botli 
houses confer on adjournments at holiday-ritiic and at the end of 
the session in the summer or fall, Day-t*»-d-y adjournments are, 
how'cver, decided independently, with the result that on any par- 
ticular day when Congress is in session one house may be meeting 
and the other not. While the public is ordinarily admitted the 

Senator Pat Harrison died in tlic middle <»f the 1941 session, whereupon the 
Senate elected Carter Glass of Virginia as president pro tempore. Because of 
Senator Glass’s illness Senator Kctinerh AicKcllar of I'enncssce was later 
chosen as president pro tempore. 

Art. I, sec. 5. 
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Senate occasionally sits in executive session to consider treaties, ap- 
pointments, and related matters. 

Rules ITic late President Oiolidge is reported to have de- 
'>lared that the rules of the Senate could be adcijuatcly summarized 
in the foUotving words; “Ihe Senate does what it wants to when it 
wains to.” As Vice-President, Tliomas Jefferson prepared for the use 
of the Senate the Mmiiml, which we have already ix-fcrrcd to in con- 
ncciion witli the rules of the House of Representatives.' ' ^Vhllc not 
all of the present rules hy any means arc to he found in this 
Manual, nevertheless it continues as the general basis for senatorial 
rules. Other formal rules have been adopted from time to time, 
althouijh there is not the regular biennial acceptance of the rules 
of the'previous Congress as in the case of the House, fhe rulings 
of the presiding officers have also lieen collected and senx a useful 
purpose in guiding the Senate today, but they arc less bulUv than 
those of the' l lousc.'"' In general, the Senate rules arc distinctly less 
complicated than might be expected. The smaller size of the Senate 
pcniiits an infornialitv which c.mld not well be associated wiA the 
larger House of Representatives. More than that the senatorial psy- 
chology stresses the role of the individual to a far greater extent 
than does that of the House. The Senate may groan under the 
never-ending .speeches of some verbose colleague and it may chafe 
under the dilatory tactics of an obstructionist, but it never comes 
to the point, long ago reached by the House of Rcprcscntative.s, at 
which it feels compelled to adopt rules restrictive enough to ren- 
der those practices impos.sible.“ 

Proposals to Revise the Rules Many informed persons arc 
of the opinion that the rules of the Senate arc not suited to this 
modern day when there is much business to be transacted and the 
timcjcleincnt may be of first-rate importance. Vicc-PrcMdent Daw-es 
arrived at this conclusion when he presided over the Senate in the 
late twenties, but in the end Mr. Dawes emerged battered and 
bruised from the fray and the Senate went tranquilly on its way 
widi the same old ruics. Individual Senators will admit that the lie- 


!!«Thc*nil«! of the .Senate arc cmivenicntly gathered together in Senate MmunA 
Cofitahiwg StmiJmg Rrilcs and Orders of the Senate, ,’^tMte 
Scvcnt\'-fc»urtli Ccwigrcss, scc<ind scstiun. Government 1 riniiiig Office, Uash- 


ington, i9?6. 

For the Senate cloture rule of 1917, see Chap. 19. 
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havior of the more extreme of their colleagues leaves much to be 
desired; however, they insist that a large measure of freedom is 
essentia! to a body which desires to remain as independent as docs 
the Senate. The price that would be required to ban filibustering 
and other obnoxious practices would, they maintain, be too high. 

Presiding Officers Tlie Vice-President of the United States 
is assigned the task of presiding over tiic sessions of the Senate. 
Some Vice-presidents have displayed considerable interest in this 
duty and have given it the best of their talents, with the result 
that they have at times exercised far-reaching influence on the gen- 
eral business of the Senate.-- Others have regarded the duties of a 
presiding officer as beneath tlicir dignitv or at least as outside their 
main circle of interests. The truth is that not everyone is fitted to 
act as presiding officer of a body such as the Senate. An impatient- 
executive type of man would 1)C driven to distraction by the end- 
less talk on issues that are often beside the point. A gooil presiding 
officer for Senate purposes needs to be composed himself, wedded 
to dignitv, tolerant of wordiness and r>bstinacy, and indeed an 
excellent judge of human nature. 

Inasmuch as the \'ice-Prcsidenr is not always present at meet- 
ings, the Senate chooses a president pro tempore to act as a substi- 
tute.“'‘ This person, nominally elected by the Senate itself but actu- 
ally the choice of the njajonty caucus, is, like the Speaker of the 
House, the ranking member of the dominant party. I'he extent to 
which he presides is, of course, determined by the regularity with 
which the Vice-President assumes this function. But even if he 
docs not preside over the Senate a gre*ft deal of the time, the presi- 
dent pro teinpore is likcl\ to have a large measure of influence. 

Other Officers In adilition to its presiding officers, the Sen- 
ate has a full complement of other staff incmbeTs, which in general 
correspond to those of the House of Representatives. However, 
ilie Senate has a secretary instead of a clerk. 

THE t:OMMirTEE SYSTE.M 

Committees arc less important in the Senate than in the House 
of Representatives, although tlieir role should not be minimized. 

“-Vice-President J. N. Gamer supposedly exercised very great influence on 
Senate delibemtions. 

He- presides permanently if tlie Vice-President bectniics President. 
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The smaller size of the Senate permits more of the business to be 
handled on the floor The inclinition of the Senators to disregard 
the recommend itions of their committees at times does not make 
for the \ Igor to be observed in the committee s) stem of the House 

Types of Conmiittus The senatorial committees follow the 
simt pattern that wt base aheads noticed in the House, but there 
IS one vers impomnt difTcrcnce Standing committees hold the 
mam iing, conference comnuttces aic charged with ironing out 
differences with the House— md it mas he added nioie often thin 
nor succeed in caiising the di>, specnl committees are set up to 
look ifter nonrecurring nutters ^ But the committee of the whole, 
which occupies so prominent i phcc in the House of Represent j- 
mes, IS no longer in gcneiil use in rlic Sen ite— since ip^o it has, 
as a initTci ot fict, been emploscd only when tuitie^ weie undei 
sciutin} 

Slamitne^ ( ovnmtiiLS Ihc stinding committees of the Sen 
ate htcnlK go on foic\cr, although thev nn\ he st\ticl\ ovei- 
hauled when theic is i shut in pirt\ control Bur otluiwise the 
mijonn of the committee members are ne\cr new, foi onU \i 
cancics occasioned by death oi ictiicmcnt aic filled fioin time to 
time Pilot to 1921 the Senate actually had moie standing commit- 
tees thin the House of Rcpicsentames, but the irtihciihty oi such 
in clibontc structuic led to outspoken cnticisiii and c lu ed a ic- 
duetion m nunibcis from sc\cntv-four to thiity foui Since that 
di isiie pinning two decides igei, i fiirihei cut Ins been effected 
lecently which brings the picseni numbci of standing eoiiimiitei.s 
to fifteen 

Oiitstafjduj^ Senate Conmnltces A half i do/cn 01 so of 
the standing coinniitrcv,s aie impoitant enough to be mentioned b' 
name Ihe eommittfcs on finance md Appiopnition** iie always 
regarded as outstanding, although their preeminence is probably 
someyahat less noticeable than in the case of then counterpirts m 
the House of Representatives the conmaittces on Ways and Means 

^^Thc Senate xnaintnncd cleitn special ccwnniittcts in 194^ but this number 
VIS cut to two in 1947 under the reorganization etfuted m that year 
®'On the phcc of coi iniitttts in ihe Stnar< see Robert I ute letet^laturc Pro- 
cidure, Houghtem Miffl n Company Boston 1922 Chips 4 8, and J P 
Chamberlain, I ci^islatne Prorcssef '’National and Stott ^ D Apple ion Century 
Company, New York, 1936, Chap 5 

*®A list of these is tomcnicntly a\ iilable m the Congreisiond Directory 
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and Appropriations. Money bills are peculiarly associated wth the 
lower house— indeed the Constitution specifies that “All bills for 
raising revenue shall originate in the House of Representatives.”^^ 
The Senate Coniiuittee on Finance docs not hesitate to make 
clianges in the bills which arc drafted by the Committee on Wa)S 
and Means, but it lacks the creative vigor of the latter. T he Com- 
mittee on Judiciary is always surrtnindcd 'with prestige. The Coni- 
niitccc on Foreign Relations is distinctly more powerful than its 
counterpart in the lower house because of the special authority 
conferred on the Senate in the ratiiying of treaties. The commit- 
tees on Interstate and Fiircign Ownmercc, Armed Scrxices, and 
Banking and (airrcncv deal with bills which are suggested by their 
titles and during recent tears hate been bust cnougli to deserve 
first rank. 

Mcinbership of Stamiing Cofmmtiejs Senatorial comniiiices 
are sometvhat smaller than House committees, although there is less 
difference than the si^ts of the ttvo bodies would indicate. The 
largest committee— Appropnations- his twentv-one members, while 
the others normally consist of thiitcen Senators.-'* A gentleman’s 
agreement is worked <Hit to determine liotv many ot the scats on 
each committee shall go to the majoiitv party and how many to the 
niinoriis partv\ Fhc division varies from time to time, depending 
u})on the relative strength of the two parties, but one may be ccr- 
tiin that the dominant partv will liave a substantial margin. Indi- 
vidual Senators mas hcild onlv one of the standing committee cliair- 
manships and occupy seats on two of the committees, though prior 
to 1947 they sometimes served on fivi or six. 

Coymmttcc Chctinticu llie chairmen of the standing com- 
mittees vary somewhat in prestige and influence. The chairmanship 
of such committees is Appropriations, Judiciary, Finance, and 
Foreign Relations arc especially prized. Not too long ago commit- 
tee chairmen rook upon themselves e\cn more auihorit}" than they 
dare essay now— even to acting aloiiw in the name of the entire 
committee. 

Selection of CovrmittLe Mcinbos I'hc Senate theoretically 
elects its owm committees, but this is a mere formality, for actual 


Art. I, sec. 7. 

Prior ro the 1947 reorganization, committees were somewhat larger. Foreign 
Relations, for example, had twenty-three members. 
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I t the doctrine of scpuation of [Hmtis win srnctK applied, 
Congress would cxcicisc onh Icgi lunc powers No one cm 
dispute thf inipoitincc of liwnnLing undci the it pc of govern 
nicnt which chirutcii/es the Lnittd Stitcs, but it is not cksii iblc 
to oniir considci irion of »cvciil orhci functions wliicli lu ennusted 
to one oi both chimbcis ol the Icgislititc bunch 

D/f/ns tn L )niHitwii (iimm* th i omiiiution In 
«oinc of the stitcs which use the iiiitiimc, it is possible loi Uic pco 
pic to tike steps which iiin e\cntinll\ pioduct loinul ihinoes in 
the stitc consntiitKMi ^ But no pioxuion is nndc frii popiilii letion 
iciding tow lid uiicndnicnt <f flu tedciil Constitution Puiposils 
to inicnd nmst be nndc bv i two-thiids vote ot Congie s oi b\ i 
nitionil eonxcntion which Conqiess eilK ir the leijiicsi of the legis- 
litiircs ot two thuds ot the Ntiics \xc hive noted in discussing 
ilie foiiinl unending pioccss," onh the tongic-»si<>nil nictlu»d his 
-ictinlh cxei litcn invoked In iddnion, Omgicss his tu-reiching 
duties in connection with cvpinding and inuipiciing the oiiginil 
Constitution -thus making it < nc of the most potent furors in the 
developing of the bio id constitutional system imdci which the 
United Stue euircnilv opeiites Most of this is done through the 
passage ol nionitiitou* statutes, although it is possible in eeitiin in 
stances to iccomphsh this end thiough tlic me of the tieitv-nnkinff 
and other powets 

Elti ^oial Diifit^ Pcihips the \ei\ routinene^^ of the duties 
of Congjcsi in connection with the election of a Presidnir and a 
\’'icC‘Picsident blind one to their existence No one can get vciv 

n or a fuller discu«sion, sec Chip v 
-Set C hip I 
» See Chap 3 

3M 
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excited about the canvass which the two houses of Congress meeting 
together make of the electoral votes, for it has been known for some 
two months who the President and the \^icc-President would be/ 
Nevertheless, if we should find ourselves with a party split, resulting 
in less than a majority of the electoral votes cast for a single candi- 
date for the presidency or vice-presidency, the importance of the 
electoral functions of Congress would be emphasized. In this con- 
nection, it may be recalled tliat Congress also has the authority to 
legislate on “the times, places, and manner of holding elections for 
Senators and Representatives,” ® and that it judges the qualifications 
of its own members, including the validity of their elections.® 

Adininistrative Functions The administrative agencies of 
the federal government are almost entirely the handiwork of Con- 
gress. Not a single one is provided for in any detail by the Consti- 
tution itself, and only the temporary or minor ones are the result of 
executive action. The form, the organization, and the pow'ers to be 
exercised by administrative departments are all in most instances 
specified by act of Congress/ Moreover, the fuel that runs these 
agencies comes only from congressional drafts on the 1 reasury, for 
no money can be paid out by an\ department except on the author- 
ity of Congress/ The direction of the administrative services is 
primarily an executive functiem, but Congress from time to time 
sees fit to pass statutes requiring reports to be made directly to the 
legislative branch. Thus the C^omptrollcr General has been made 
responsible to Congress rather than to the President. Resolutions 
arc sometimes adopted xvhich direct the administrative agencies to 
follo^v a certain course in a current situation. In so far as they 
encroach on the territory of the executive, tlicse resolutions do 
not have the force of law, but merely indicate the opinion of the 
two houses of Congress as to what should be done. However, 
when it comes to the use of money, the authority of Congress may 
be more compelling. A considerable portion of the time and cner- 
^Sce Chap. 12. 

® See tht Constitution, Art. 1 . sec. 4. 

® I hid,. Art, I, sec. 

’If Congress authorizes the President to handle organization, he may, of 
course, arrange such matters. Thus in 1939 President Franklin D. Roosevelt 
formed the Federal Security Agency out of cxistuig agen..ies dealing with 
public welfare. In 1942 he “streandined” the W^ar nepartniciit after Congress 
had authorized reorganization to meet national defense requirements. 

® Sec the Constitution, Art. 1 , see. 9. 
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gies of both the Senate and the House of Representatives is di- 
rected at problems which are primarily administrative in character, 
although they may involve the passage of a law. 

Iirvestigatory Activities Both houses of Congress are rather 
fond of setting up investigating committees of one kind or another, 
even though these same congressmen may hurl taunts at similar 
bodies created by the President. Most of these committees carry 
on investigations that pertain immediately to the legislative process 
—the courts have ruled that there must always be some connection 
between their labors and the problem of making laws,* However, 
almost any subject under the sun has at least a remote relation to 
the legislative process and hence Congress has considerable lee- 
way.** Recently some fifty .special committees or subcommittees of 
standing committees were canning on investigations of one kind or 
another. 

APJUMN'llNC; POAVKR 

The several hundred employees of the two houses ol Congress 
are, of course, directly responsible to those bodies. The verj^ large 
number of civil employees of the government are indirectly respon- 
sible to the legislative branch in that their positions are created by 
law, tlicir salaries are paid out of funds appropriated by Congress, 
and in the case of the great majority their civil service status is the 

result of congressional action.^^ 

Making of Appointments In relation to the fifteen thousand 
or so officials who arc nominated by the President and confirmed 
by the Senate, die congressional role is especially outstanding. 
Theoretically, these appointments originate in the executive office, 
but, as we have previously noted, the vast majority of them really 
fall under the jurisdiction of members of Congress, especially 
ators.'= The President is far too busy to investigate the various 
claimants to most of the places. Senators who belong to the Presi- 
dent’s political party do not w'ait to be ashed w^hich candidate they 

^ McGram v. Darif^herty, 273 U. S. 135 (1927). , . , 

^^'An illiiminaiing article on the use of these comniitrccs duun^ die years 
1933-1937 is M. N. McCreary's “Congressional Investigations during Franklin 
O. Roosevelt's I''irst ’remi,” Anurricaii rolitiad Scicitev Review, Vol. XXXI, 
pp. 680-694, August, 1937. 

For a fuller discussion of this point, see CZhaps. 13 and 22. 

Sec Chap. 13. 
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favor they inform the executive office "whom they desire and except 
in rare instances they get their way. If there are no Senators from 
a state of the same political party as the President, Representatives 
who claim that partj^ may be permitted a similar privilege. Or 
even when there are party Senators, an agreement may be worked 
out under which the Senators share the patronage with the Rep- 
resentatives. 

Confinnation of Appointments When the nominations reach 
the Senate from the office of the President, they arc usually referred 
to an appropriate committee for investigation and recommenda- 
tion. If a former Senator is being honored, this rule may be waived 
and immediate confirmation may be given by the Senate as a whole. 
It should be noted that there is no single committee on nomina- 
tions in the Senate and that nominations consequently are dis- 
tributed on the basis of nature of office. Thus, nominations for 
judicial posts go to the ('<»mmittce on Judiciary; thtisc involving 
scats on the Federal Trade Commission or Interstate Commerce 
Commission find rheir way to the Committee on Interstate Com- 
merce; while positions as ambassador or minister must be consid- 
ered l)y the Foreign Rclati(»ns (kmimittcc. The attention given a 
nomination may be purely routine or it may occasion debate ex- 
tending over weeks. Hearings may be held at which not only the 
person involved w’ill be called upon to testify, but opponents and 
supporters may also be give'" a chance to air their views. 

The recommendations of the committee to which a nrimination 
is referred for report can, of c<»ursc, be debated on the floor, but 
they are likely to be accepted, unlcs- there has been a close split 
among the members of the committee. If a quorum is in attendance, 
confinnation requires only an ordinary majority vote. If the Sen- 
ate adjourns without agreeing to an appointment, the position is 
vacated 

J UDICI AL FUNCTIONS 

General Judicial Functions All of the courts below the 
Supreme Court have been created by Congress, while even though 
the highest tribunal is specified in the Constitution, Congress has 
provided for its composition, oi^anization, and appellate jurisdic- 
tion. At one time Congress made tlic rules under wdiich the courts 
operate and even now it lias that authority, altliough it cur- 
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rently prefers to delegate that task to the courts themselves.^* The 
money to run the courts is appropriated by Congress; the laws 
which they assist in enforcing are passed by Congress; and the 
judges who constitute their benches have to be confinned by the 
Senate. Finally, Congress itself is charged with the direct exercise 
of judicial power in connection with the impeachment process. 
Nature of Impeachment Tlie impeachment of public offi- 
cials has long l>cen established in those countries which modeled 
their political institutions after those of England. It must not be 
confused with the ordinary procedure by which those accused of 
criminal offenses are tried. Although in many respects it resembles 
that procedure, it does not take its place; that is, impeachment does 
not prevent ordinary judicial trial on the sanic charges. 

Who May Be Impeached The Constitution is not entirely 
clear as to what officers of the federal government are subject to 
impeachment. The Constitution merely reads that ‘"the President, 
Vice-President, and all civil officers of the United States shall be 
removed from office on impeachment for, and conviction ^f, trea- 
son, bribery, or other high crimes and misdemeanors.” Alilirary 
and naval officers arc obviously not included, being subject to court- 
martial. I’he tpcstion early arose as to whether “civil officers” 
is intended to include members of the legislative branch. While 
there may be some doul)t still as to the exact status of congress- 
men in connection with impeachment charges, it was decided for 
all practical purposes in 1798 that members of Congress are not 
subject to the proces.s.^" In addition to the President and Vice- 
President, it is at present understood that cabinet members, fed- 
eral judges, and other high administrative officials arc .subject to 
impeachment. Although lower officers might in theory be im- 
peached, the fact that they can be removed from office and pros- 
ecuted in the regular courts w^ould scarcely justify the use of the 

13 Two volumes of procediiml rule were drafted by tlie courts in 1937 and 
published in the form of United States Reports, 
i'»Art. II. sec. 4. 

i^ln 1798 in the case of William Blount, a Senator from Tenncs.scc, such a 
precedent was established. Blount, having been charged with conspiracy to 
prtivoke Louisiana and Florida to revolt against Spain and to turn them- 
selves over to Great Britain, was then expelled from the Senate. When the 
F louse passed arricle.s of iiiipcachnient, the Senate rcfusctl m /r\‘ Blount on 
the ground that, having expelled him, it no longer had jurisdieriim. 
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cuml)ersome impeachment machinery. The United States has been 
relatively fortunate in its experience with its public officers— only 
a dozen cases of impeachment have been necessary in more than a 
century and a half and of those no more than four have resulted 
in conviction. 

Basis of hMpeachmeiit The Constitution is clear enough 
when it sets down treason and briljcry as the basis for impeach- 
ment; it is not so clear when it adds “other high crimes and misde- 
meanors.” In general, it is understood that only serious offenses 
of a criminal nature can be made the basis of impeachment pro- 
ceedings. But what of the recent case in which the Senate found 
Judge Ritter not guilty on eight specific charges involving splitting 
of bankruptcy fees, the acceptance of free accommodations from 
bankrupt hotels in Florida, and so forth, and then convicted him 
on a final omnibus charge which detailed the earlier counts and 
alleged that his conduct had been unbecoming to the bench? Judge 
Ritter attempted to have the Supreme (kmrt intervene on his be- 
half on the ground that conduct unbecoming a iudge was not a 
valid charge on which to base articles of iriipeachment, bur he 
was refused a hearing. It would appear, then, that the earlier con- 
cept of an adequate basis has been somewhat expanded during the 
last two decades. 

Steps in Impeachwem Proceedings The House of Repre- 
sentatives is given the first re .non'.ibility for impeachment proceed- 
ings, for charges must be brought on its floor and articles of im- 
peachment must be voted by it before a trial can be conducted in 
the Senate. Notwithstanding the very .small number of impeach- 
ment cases, it is not at all uncommon for Representatives to make 
charges against judges and administrative officials from the floor of 
the House. Indeed crackpot members have been knowm to press 
charges against the same official repeatedly. If the House decides 
the charges are worthy of investigation, it sets up a special commit- 
tee to consider the case and make a report. This report is read in 
the House, discussed, and if adopted by a majority, lesults in 
voting of articles of impeachment which specify the charges against 
the accused. These articles are sent to the Senate, 'which is in turn 
obliged to fix a date for itself to sit as a court to examine charges. 
Ordinarily several wrecks or months arc pennitted to intervene be- 
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fore the trial is begun, which gives the accused and the managers 
appointed by the House to be prosecutors an opportunity to pre- 
pare their arguments and evidence. Furthermore, it saves many 
tiuK for most of those who see ruin suring them in the face re- 
sign after articles of impeachiiKnt have been voted. 

If the accused docs nor resign, tlic Senate at the date fixed 
starts to hear the ease, 'fhe presiding officer of tlic Senate acts as 
judge, but if the President is being tried, the C.'hief Justice of the 
United States occupies the chair. Senators take an oath to give due 
considci alum to the c\i<lcnce; managers from the House ot Repre- 
sentatives present the case for the government; and tlie counsel of 
the accused nticnipts to lehut these chargc’i. After these proceedings, 
the Scnatois rcliie to dclibiiatc as a jurv. If two thirds of their 
number agree that the accused is guilty, it is saiil tliat a conviction 
has resulted, othciwise the charges are dropped. 

l\nalt\ in hj/f)iuch/mnt Cases Whenever impeachment 
charges iCMilt in convution, the accused is icniiAcd at onci. from 
the public ollicc which he holds. If the Senate stipulates, the ac- 
cused ina\ ill addition be prcvcnicd fiom holding ‘'an\ office of 
honor, trust or profit under the United Slates” in the fiituie The 
President cannot ])iidi>n those toniictcd under this proceduie. 
Siibsec|iicnr trial in an ordinarv court mav be resorted to in cases 
in uhich Jinprisonmcnt seems to be necessary in addition to the 
disgiacc of Tcmoval from office.'^ 

Sui^ii^es/eJ uf the Impeachwcnf Pfonss The lec'cnt 

coiuluc't of a nuniljcr of federal pidges ha^ tcK‘u^ul the aticntum of 
the count rv on the inadetjuacw tif ilu pioccss of impeachment. 
“MeiJiants of jiisrice,” fee split tcis, bcncfaciois ot former law 
partncis and lelatnc's, and reeipieuts ot 'aluahle gilts ha\e been 
b\ no iiiLins the nilc among the fcdcnl judges, but thev^ have 
bc'cn loo numerous t«) be ignored. 1 lie cumbcisouie jirocTss of vot- 
ing articLs «)f impeaclimenr and the ev'cn more oneious burden im- 
posed upon the Senate his eonvinec'd manv people that a iiiodific'a- 
tion is iCMjuned. It has been proposed that federal and c'ircuit 
juilgcs, who can e most of the trouble, might be tried and icmovcd 
from oflic-c b\ three ciicuit court of appeals judges to be desig- 
nated bv the Supicme Ooiiit. 

Of an tstenJed bool« <»n this subject, see A. Simpson, A Treat he on Federal 
I/npeaihfnentTy 1 aw Assoeianoii of Pliihdclpliia, Philadclphii, 1917. 
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INTERNATIONAL AFFAIRS 

0)ngrcss as a whole has a general interest in the international 
relations of the United States, although that field is especially 
shared by the President with the Senate. The President is likely 
to refer to the international sitaation in liis report on the state of 
the nation at the beginning of each session of Congress. Appropria- 
tions for meeting the expenses of the foreign service must be ap- 
proved by both houses, which means that not only recurring items 
like salaries, but also the purchase of new embassies, legations, and 
consulates must be authorized. If a treaty calls for the expenditure 
of public funds-as it is very likely to-then again both houses of 
Congress have a responsibility. A formal declaration of re- 
quires the consent of both the Senate and the House of Representa- 
tives, although an actual state of war may be brought about by 
the President acting alone in his capacity as commander in chief of 
the naval and niiJitary forces. 

Ratification of Treaties In addition to tlie general over- 
sight which Congress exercises in the international area, the Sen- 
ate has the important function of approving treaties which the 
executive has negotiated with one or more foreign countries. The 
President is not legally obliged to consult the Senate during the 
negotiation of a treaty, but wise chief executives usually follow that 
policy as a matter of course since it is much more probable tliat 
tlic Senate wiW act favorably on a treaty submitted to it if senatorial 
leaders have had a hand in drafting the treaty.^” 

Senate Trocedme in Ratifying Treatm After a treaty has 
been negotiated, either by a special commission appointed for that 
purpose by the President or through the regular diplomatic chan- 
nels, the Constitution^^ requires it to be sent to the Senate. Upon 
arriving there, by the rules of the Senate it is referred to the influ- 

Altlioiigli Senators helped negotiate the tr 'i' *■ with Spain in 1898, the treaty 
of the Washing*^on Naval Limitations Conturence in 1922, the treaty of the 
London Naval Conference in 1930, and the United Nations Charter at San 
Francisco in 1945, their participation has been criticized. Tt seems to some 
that this action involves a destruction of the theory of separation of powers 
and a violation of the spirit of the coiisiicutional limitation on legislators 
holding other offices in the government. However, the method docs provide 
effective niachineiy for the President to secure the necessary '^Advice and 
Consent.” 

See Art, II, sec. 2. 
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cnrial (.'oniniittcc on Foreign RcLuions for stiidj and recommenda- 
tions. I his coinniiitee docs not in an) sense consider its function to 
he that of automatically rubber stamping a treaty.’'’ Indeed, it re- 
gards itself as charged with far-reaching responsibility in asceitain- 
ing that the treat) safeguards the best interests of the United 
States. Discussion may run on for weeks and even montlis before 
the commit tee is icady to report to the Senate. When a report is 
finall) ready, it ma) recommend acceptan'T of the treat) w ithoul 
change, categorical refusal to ratify, or approval after certain 
changes have been made or subject to specified reservations. 

When the Senate gets around to hearing the report of the (join- 
niittec on Foreign Relations, it may order the newspaper men and 
puldic to be excluded from its chamber if a majorit) so orders; 
but since a rule has stipulated public sessions unless specific 
contrary action is taken. Hie debate occasioned by the committee 
report mas lie of full-diess character running o\ei ilus and c\en 
weeks, 01 it mas be unimpassioned and brief. Sccreiarv of State 
John Hay once likened a treat) ratification to a bull m a bullfight, 
remarking that one could be certain that “it |lhe ticai\ 1 will nc\ti 
leave the arena alive.” ^et the Senate has ratified about 8o per 
cent of the treaties sent io it xMlhout icscrvation and has rt fused 
outright only sliglitlv moie than sixtx dtiring the cniiie histnrx of 
the coiintr). Of the somewhat over 1,000 treaties that ha\e been 
negoriared, just o\ei 150 hi\c been sul)|eci to senatoiial insistence 
upon partial revision or lesci vation.’’ The L'nited Nations ( hirtcr 
was speeiliK lanfied m i(;4^ and with onl\ two dissenting xoies. 

I'hc Tdothn{f> '1 he (.onstiruruiii specifies 

that t\wi ihiuls of the Sv.n.itors must \()tc afTiimati'eK in iU'ckr to 
ratif) a treity, althoiigh a b*ne majorit) ma) act'epr the proposal 
of the House of Kcprcscmaihes lo declare war, appiopiiatc billions 
of dollais for peacetime or national cmeigcnc'v piojects, or coni- 

i®For deuiled rlistusaons of the scnatorul imtndc, see D. F. Fleming, TLa 
Tnaty 1 tVo nf Amertidn Sc//*//i, (*. Pum.mrs Sons, Nivv \oik, 19^0; 
ami R. J. Dingcifitlil Li Dijr/iw of fhc Suhire; A StnJ\ lit 
Univcisiu i)f (HJihonn Pivss \onnm, 10^; 

2«Scc W. R [hivtr, Lih ainl i etten of lohii Ilay^ ’ vols, Iloiigiuon Mifflin 
Conl|un^ , Ro'jton, 1920, Vol. II, p. >91. 

See O. F. I Icnung, “ I he R<ik ot iht Soniu m 1 ic.u\ Making,'* Amcfican 
Vulmcal Stieucc ReiicWy \’ol. XX \ Ifl, p. August, 19^4, 
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mit the United States to far-reaching undertakings, such as old-age 
annuities. While more than 8o per cent of the treaties hav^e been 
finally ratified by the Senate, a numl)cr have had a tight scjuceze get- 
ting through. Aioreover, the approximately sixty whkh have lieen 
turned down include sonic of the most important treaties the 
United States has negotiated.--* 

Riitific(ffio7i hy a A'lajority Vote' While it is an exaggeration 
to declare that the Senate s treaty power has been swccpingly abused, 
nevertheless there is much to be said for reducing the rc(]iiircmcnt 
Itir assent from the present two thirds tf) an ordinary majority.”^ 
JJcoiocratic government means government by the majority of the 
people. When a President, a Supreme Court, a pf>liticai organization, 
or a Senate ignores the wishes (»f the majority of the people and 
follows preconceived notions, vested interests, or the demands of 
a vociferous minority, democracy is dangerously challenged. More- 
over, the stipulation that two thirds of the Senators must approve 
ircafics places an unwarranted premium on internationni as against 
internal affairs. One salutary result of such a change might well 
lie the discouragement “backd(»or ’ practices which arc scarcely 
in keeping uirh democratic political institutions. \ President fails 
to get a treaty ratified, so he falls back on a uiodvs vivaidi accom- 
plishing the same end. 

Proposals to Extend the Respomihdity ]or Treaties to the 
House Although the abandonment of the two-thirds rule would 
serve a useful purpose, it still does not meet some of the objections 
that have been raised by competent persons. W in should the Mouse 
of Representatixes be left out of the picture? Its membership is 
certainly much more representative of the entire people than that 

--On this $uf)jcct, sec W. S. H<ih, Treaties Defeated hy the Strttaic, 7 ’ht Johns 
Hopkins Press, fSaltiniore, 1951. Among riic more recent iniponant treaiics 
the Senate has refused to ratify arc the 'Faft-Knox arbii^ration treaties of 
1911, the Treaty <>f X’ersaillcs in 1920, the Worhl » 'oiirt treaties in 1926 and 
193V1 su'd the St. Lawrence \Vaterwa\-s irratx' in 1914. 

^■^R. J, )>aiigcrfield. op. cit., got'S far in c!. sring the Senate of any grave 
charges. 

Parly in 1942 Senator Claude Pepper of Florida stated that he inicnded to 
propose a constitutional ninendnient which would pcrniit a majority of 
the Senate, or possibly a 111.1 joritv of both houses, to ratify treaties. He 
said: “We let a iiiajorit\' of Congress take us into war. why shouldn't a 
majority of (Congress say what course we shall pursue in the peace that 
must follow?” Sec the iVe-ai York Thnes, January 2t, 1942. 
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of the Senile Ihe House has to approve Ic^islmon ind appropn- 
ations carrsjng out the proMsions of treaties Ihtic is much to 
be smi in fi\oi of a pi in svhith would give the Seniu ind the 
floiisc ot Rcpitscni Hives in cqiiil shut m lUifitation ind wIikIi 
would substitute an oid«nai\ inijo it\ icquin nicnt foi ihc piescnt 
two thuds lulc The Hone of Repicseiuitivcs ippiovcd such a 
constitution il amcndineiil in 194^ 

I f ( ISl \II\ I I OVV I RS 

{ ov\tnit ion il PiOiisiojiK Mthough the ( onstifution dis 
poses ol ccrtiin vci\ impoitant inirt is with i few woids, it tk 
votes i Icngtliv section to in cnuinci ition of the k< isl iiivc powers 
ot tongless Sonic eighteen ddfiieiit citegoiies m lu 1 down in 
which Congiess is glinted the iiithoiitv to cnict <1 \ thud sec 

tion, contimiiio seven stih tifeeme puunphs, pjotced** to dc 
tail the prohilmion whi< h nt nnpo eel on whit C ongie s im\ eto 
Ihc geneiiJ conelu^lon is tint Con^^iess nnv exeiei'^e tho e pov cis 
which ue c\pic slv printed iml not definitelv piohibited ind 
tint ill oti Cl fuKk teunin within the juiisiliction of t(i( stiics 
Imlilitd Vo'ULis ^^lthIn a few veils aftet the founding ol 
the lepiiblic it bee line appiicnt tint Congiess de iitd to piss hws 
relaiing to mitteis tint the Constiiuiion did not mention Pulilu 
opinion fivoicd ceniril Inndling of pioblems which tile fi iiiicis 
hid eithci not intieip^tfd it all 01 hid issunicd could be ''Uitiblv 
miniged bv the stites As i icsult of llic Iibci il itlitude of the 
Supieiiie ( ourt it Ins been possible foi Congiess 10 cope witli most 
of the elifficult pioblcnis is thev hive men, ilthough tiie Siipumt 
( ouit his not ilw ivs been willing to idjust itsclt lo new cnlirgw, 
incnts IS I ipiellv is t ongicsb might hive desired Ihc significincc 
of the doctrine ot implied powci^ is tremendous it n, indeed, 
impossible to e one cue ot what might have hippcned had a diffei- 
tnt lulmg been unde by die Siipieme Court 

hihcnm Po^ i a 1 here Ins sointrinies been a vigorous eon- 
trovtis) IS to wheihci Congress his inheicnt authont} to enict 

® lieitics ire of course plu<.e] In the ComiitiitKm on rlie sini kgil pi me 
IS tederil liws Iluv ue e<rtiuilv nor on 1 pji with feienl Jiw liowtver 
a** respects legislitixe proc dure or dunocratic ntilicanon 
* An I st< s md 8 
\rt 1 sec 9 

lor iddinonil discussion of this important topie sec Chips i ind 3 
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legislation. The Constitution itself has nothing to say on this ques- 
tion beyond providing that Congress shall have power “to make 
all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested by 
this Constitution in the government of the United States, or in 
any department or officer thereof.” While some persons have 
argued that all legislative bodies have inherent powers by their very 
nature and that the “necewiary and proper” clause quoted above 
gives constitutional basis for such authority, there has been no 
general acceptance of the doctrine. Inherent powers are, at least 
in general, lodged with the states rather than with the federal 
government under onr constitutional system. 

The ^‘^Qeneral Clause The form \vhich the in- 

herent-powers controversy has recently taken has centered around 
the clause of the Constitution reading: “Congress shall have the 
power ... to provide for the common defense and general wel- 
fare of the United States.” 'Fhc argument has been that the fed- 
eral government possesses powers winch arc neither spct'ifically 

Art. 1 , see. 8, 

“•'The d<»ctrinc of inherent pt)\vers is based on an argument of James W'ilson, 
made before bis work in the Philadelphia convciiiion of 1787 and before 
he became a justice of the United States Supreme Court: “Though tlie 
United States in Congress assembled derive from the jiarticular stales no 
power, jurisdiction, or right which is not expressly delegated by the Con- 
stitution, it docs nor then f ’^ow the United States in Congress have no 
other pow'crs, jurisdictions, or rights than those delegated by the particular 
states. I'lic United States have general righis, general powers, and general 
obligations, not dcrued from any partic* lar siaies, nor from all the particu- 
lar states taken separately; but resulting ^rom the union of ihc whole.'* James 
AVilson, Works, cd. bj’ C. M. Andrews, Callaghan ftc Co., Chicago, Vol. 1 , p. 
557. In Kohl V. United SUMes, 91 U. S. 367 (1875), upholding the right of 
the federal government to exercise eminent domain; in Fon^r Ytie 7 ing v. 
United States, 149 U. S. ^198 (18937, upholding the right of the federal gov- 
ernment to exclude aliens; .ind in Ustited Suites v*. Kagasna, 118 U. S. 375 
(1K86), upholding the right of the federal government to organize and 
govern territory, the court seems to ha »* !\iscd its arguments on the doc- 
trine of inherent powers as well as on ih.e dtKtrinc of implied powers. In 
Jones V. United States, 137 U. S. 202 (1890), the court upheld the right of 
Qnigrcss to acquire tcrriuiry (.cenain guano islands) almost completely by 
the doctrine of inherent pi)wers. 

After these cases of the iS8o*s and ’90's, however, in Kj 7 isas v. Colorado, 
«o6 U. S. 46 (1907), the Court in an ohiter dictum sw'cepingly repudiated the 
doctrine of inherent powers. Ncvcnhi*ie.ss, in United States v. Cwrrw- 
Wrigbt Export Corporation, 299 U. S. 504 09j^>), it again seemed to some 
to give aid and cuinfun to those who chensh inlicrent powers. 
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tnuniuitcd noi iniplicil, vti which irc not puticuIuK mhcicnt m 
a sovtuign sntc When writes possess the lesiduil ught to handle a 
certiin piobltni, such as agiieuliiir il uliiistinent or uncniploMncnt 
lelitl and tic toully inctpibic oi: hindhng such a pioblein, then if 
dcsoKes upon the federil go\ eminent to issnim the powei to 
attempt to relics e ihc siiuUion I oi soim time this aignincnr midc 
no impiession upon the Supitme ( ouit Howcsei, in the dissenting 
opinion in Umti.d SWls \ Huik ’ All lusiiec Stone uscii the 
argument to suppoit the Xgueuhui il Ad)iislmcnt \ct md in StiV> 
aid MathniL \ Diu\ mid HlI ttmr \ I)ui\ Mi |us 

tiee C iido/o, spe iking toi the niiioiit\ ol the loiut, used the 
‘geneiil well ire ehuse to pistiK the Sociil Seeuiil\ \( t 1 lius, 
while the doetiine of inheicnt jio\\ei> long mule little impiession 
upon the court, the end which suppeuteis ol the diatiinc eltsiie, 
thir is, the expulsion of ledeiil powei his lecentK be n lehiesed 
111 1 luge incisure bv the hbei li intcipiet ition of the ^euenl wel 
file eliiise 

/ 7 ;;cre{t/ 7 e 1 Fazets During the list elec ids oi so when 
cnieigeneics of one kind oi iiiothei line hien ilmost he inle some 
alftnuon his been gnen to the so c died emcigene\ pnwei ot 
( Olio less Inninneh is (ongiess hi hid to pis liws oi sul )ccts 
which aie In ifieUI fioin its oidinus piths minx obstiseis hue 
concluekd tint ihcie is i reseixoir ol cmeieeiicv powcis which 
mn be tipped when the oee isu»n deimnds If in this is ineiiit 
tint C ongiess his spcenl powtis diiiuio in eiiieigenes tint coulel 
not be exeieised u inv olliei time thcie is little loundition toi 
sueh in isseiiion ^ J he powiis wlmh Conoiess wields it these 
itute moments ue not spcenl powets it ill thes lu powci which 
might be exiuised \t in\ time bur whuh tlieic is little oi no need 
to use oidiniriK 

Vu/mssuL uri lAr/Zi/j/oi Pot. i i On^ exphintjon ot the 
cniiigcd lole ol ( oiuucss diiiint, peiioels of gicif elilheull^ is to 
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LEGISLATIVE POWERS 


337 

be found in the permissive powers which tlie Constitution confers. 
If all powers had to be made use of at aJl times, then, of course. 
Congress would presumably be as busy during times of world 
peace and domestic prosperity as it has" recently been. However, 
some of the enumerated fields in regard to which Congress passes 
laws are not in the mandatory class—thc Cr>nstitution merely says 
that ‘ Congress shall have the power,” not that it must constantly 
use that power. As a matter of fact, most of the powers which Con- 
gress enjoys are permissive in character, although they may be 
regularly made use of. Mandatory powers arc compulsory only 
to the extent that Congress is conscientious enough to obe\ the 
Constitution, for there is no machinery provided for enforcing 
obedience. 

Exclusive and Concurrent Vonvers In examining the role of 
the states in the government it was pointed out that although they 
have lost in large measure the power supposedly reserved to them, 
they arc actually busier than at any previous time. The powers 
which the states have lost have been for the most part acquiied by 
Congress, but they have fallen :nu> the concurrent rather than the 
exclusive category. In other words. Congress is charged with two 
distinct types of authority: ( ; ) powers w'liich it exercises alone and 
without interference or assistance from the states, and (2) powers 
which it may wield but which arc also shared with the state gov- 
ernments. Congress has the *nie authority to legislate in regard to 
the coinage of money, the regulation of foreign and interstate com- 
merce, immigration, and natural izati on."*® In such fields as bank- 
ruptcy it could have the exclusive power to legislate if it chose to 
occupy the entire territory, but it frequently will leave at least a 
little scope for state action.’*' Finally, there are numerous areas in 
which Congress and the state legislatures arc both very active. Busi- 
ness, labor, welfare, transportation, electricity distribution, agri- 
culture, mining, and conservation are only a few of the fields over 
which both nation and state have partia. jurisdiction. 

®®Scc Chap. 4. 

course, states in the legitimate exercise of their own power may enact 
laws which have an indirect effect on thc^c subjects; these laws arc, how- 
ever, in no sense regulation and the Suj>rpnie Court has declared unconsti- 
rudonal those which seem to partake of the nature of regulation. 

^'For many years the stares had almost a free hand here, but at present the 
federal government is distinctly dominant as far as bankruptcy is concerned. 
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Federal Police Poiver The police power, which covers pub- 
lic health, public safety, and public morals, has long been identified 
with the states. 'Hie pressures shoving the national government into 
this last remaining domain of the states have been so irresistible 
during the last twenty years that not even the Supreme Court 
could stem the tide."* Acting under powers implied from the com- 
merce clause, the taxing power, the authority over the mails and 
federal property, and other enumerated grants. Congress has re- 
cently set up safety standards to he observed by interstate buses, 
empowered the F.B.I. to stamp out public enemies, appropriated 
money for the United States Public Health Service to wage war on 
venereal disease, and regulated the purity of food and drugs. 

Limitations on the Legislative Povjer 'Ihc Constitution not 
only grants powers to Congress but also lists certain powers that 
are strictly prohibited. Most of these lack the general importance 
which is characteristic of the positive grants; several of them were 
inserted because of iniquitous conduct of colonial legislatures which 
the framers remembered all too well Others were borrov^cd from 
the English prohibitions, originally intended to safeguard rlic peo- 
ple from the tyrannical assaults of Parliament. It would not seem 
that many of them cause any particular feeling of inhibition or 
frustration on the part of Congress at present. 

The Broad Scope of Federal Legislative Authority. A glance 
at the powers specifically granted to Congress by the Constitution 
gives one only a partial understanding of the extent of the author- 
ity actually exercised today. Two of the eighteen express powers 
j'elate to levying taxes, spending public money, and borrowing on 
federal credit; a third succinctly brings in foreign and interstate 
commerce, rhese three items alone have been expanded st) amaz- 
ingly that, despite the six lines of type which they require in an 
ordinary printed copy of the Constitution, they now^ constitute 
the basis for hundreds and even thousands of far-reaching statutes 

»8Sce Haiinficr v. Dagcnbart, 2^7 U. S. 251 (1918). In which the court said: 
“The grant of power to Congress over the subject of interstate commerce 
was to enable it to regulate such commerce, and not to give it authority 
to control the States in the exercise of police power over local trade and 
manufacture.” In accord with expansion and development of the powers of 
Congress in 1941 this case was specifically overruled. Sec United States v. 
F. W. Darby Ltmiber Company j 85 L. Ed. 395 (1941), which upheld the 
Wages and Hours Act. 
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which Congress has from time to time enacted. The commerce 
clause itself has been invoked again and again during the past two 
decades to justify the regulation of biLsiness practices, the protec- 
tion of organized labor, the regimentation of the coal-mining indus- 
try, and the stabilization of stock and grain markets. A fourth 
power specifically given authorizes congressional action prescribing 
uniform naturalization and bankruptcy rules, while the fifth and 
sixth relate to coinage, counterfeiting, and a system of weights and 
measures. A seventh power confers the right to “establish post 
offices and post roads”; an eighth constitutes the basis for patent 
and copyright laws; and the ninth and tenth relate to the establish- 
ment of inferior federal courts and the defining of piracies, felonies 
committed on the high seas, and offenses against international law. 
In view of the relative importance which has been assigned to 
peaceful pursuits it is somew hat surprising to find the next seven 
of rhe sj}ecific grams to Congress related to the armed forces, 
war, and the national defense against external enemies. 'Die last two 
items are of comparatively minor import. Tlie first gives the power 
to legislate over tlic District of C>»himbia and concerning public 
buildings and forts located in tlie states, while the latter sums up 
the autht)rity alrcadj' granted under the “necessary and proper” 
clause. Although during the early i93o\s thei'c was some feeling 
that (>)ngrcss lacked adetjuate powders w'irh which to cope with the 
complicated problems confronting the United States, such expan- 
sion has now taken place mat there is little liasis for such fears. 
Indeed, the cliicf apprehension in many minds at present seems to 
be that too much responsibility has been loaded on Congress, espe- 
cially in those fields which were long left to private and state 
comTol. 
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PHYSICAL SLTTINIi 

H ouse Chamber I'hc foinial procx-ss of Inwinnking is carried 
on in the chambers of the House of Representatives and 
th.c Senate which arc located in the two wings of the (Japitol IJuild- 
ing in Washingrt>ii. '1 ^.e I Iou‘^c of Repfcscnt itivcs occupies a large 
r(»om in the «outh wing of the (.apitol which is characterized by 
W'hitc marble, mahogan\, blacl% leather, eagles, and neutral walls. 
Ac one time individual desks were provided members, but the 
enlargement in niembeiship many years ago necessitated the substi- 
tution of chairs. I'hc members of the Democratic party are assigned 
seats to the right of the Speaker, wliilc the Republican members 
occupy’’ the space located on the left si<ic. Although individual seats 
are assigned, menibcrs pay little attention to this arrangement and 
sit wherever they like on their side of rhe chamber. In front there is 
the marble dais of the Speaker, with tables just in fionr and below 
the Speaker for the reading, journal, and certain other clerks. Vhe 
inacc, which is the symbol of authority, is placed on a marljlc 
pedestal to the right of tlie Speaker*' chair Mhcn the Hf/use is in 
formal session. Around the four siiles of the hall .irc galleries for 
the press, diplomatic ctirps, President, meml>c»*s* relatives, and the 
general public. I hc acoustics were so poor for many yeais that 
onlv “Icatlicr-lunged” members could be heard at all distinctly, but 
a modern loud-speaking system has ctirrcctcd that defect to a con- 
siderable extent. A very efficient air- conditioning plant provides a 
comfortable atmosphere even on the hottest days. Ihc several 
dof»rs of the Hon.se chamber arc invariably guarded by attendants 
V ho permit admission onlv to members and former members. Con- 
veniently outside the hall there are lobbies which arc re.scrvcd for 
the use of members and their friends, while not tar away is the 
ornate room of the speaker. In the basement there is a restaurant, 
barber shop, and other facilities for the use of the Representatives. 

34 * 
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THE MAKING OF tAWS 

Senate Chamber The hall used by the Senate is rather 
similar in appearance to that of the House, except that it is smaller 
and less crowded. jMcmbers ctccupy their assigned desks more 
faithfully than do the Representatives their scats, but even .so they 
move about frc»]uentlv and sit here and there for a few moments 
of conversation with a colleague. The Democrats occupy the space 
to the right of the presiding ofliccr and the Republicans to tlie left 
as in the house. The dais in front which providt's a seat for the 
presiding ofliccr and tables for the clerks omits the white marble 
■so conspicuous in the House chamlter. There arc tlic same galleries, 
lobbies, and corridors, but the presiding officer’s room can be en- 
tered immediately from the Senate clvainbcr itself. Restaurant and 
other facilities arc pr<»vided, as in the case of Representatives. 

Connnittee Rooms Much of the actual work of C.ongress 
is carried on in committee rooms rather than on the floor of the 
houses. All »)f the important committees of the House and the 
Senate have rooms cither in the Capitol itself or in the modern 
office buildings which flank rhe Capitol. 

Individual Offices h'^ich Senator and Reprcscnraiivc occu- 
pies a suite in rhe Senate Office Building, which is connected to 
the Gtpitol by subw'av, or in one of the two House of Representa- 
tives Oflicc Buildings. Outer 'rooms provide space for clerks and 
.secretaries, while inner quarters arc available for private offices 
and conferences. These congressional offices lack the omatenc-ss 
and the spaciousness of some of the offices in the new Justice, In- 
teritjr, and Commerce building, but they are nonetheless quite 
adequate. Tire political work of the members of Congress may be 
divided between these offices and the Capitol itself; most of the 
direct lawmaking functions arc confined to the committee rooms 
and the legislative chambers. But studying reprrts, interviewing 
pressure agents, and interchanging opinion with constituents, all of 
which have an important Irearing on the legislative process, are 
carried on to a considerable extent in the suites of offices. 

FORMS OF I.ECIISLATION 

Bills and Resolutions Whether Congress be elaborating the 
structure of government, enlarging the powers of a particular 
agenev, appropriating money, or levying taxes, it does it by enact- 
ing Uws. That is not to say that every action of Congress ncces- 
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sarily involves the use of the lawTuaking power, for the two houses 
may adopt concurrent resolutions which express an opinion but do 
not have the force of law. However, by far the greater part t)f the 
work the Senate and the House of Representatives handle is trans- 
acted through the mcdiiim of laws. Some of these originate as bills 
and others as joint resolutions, which Robert Luce has described 
“as really bills,’ adding that “in procedure [they] are treated as 
bills,” and that “opinion as to what a joint resolution might include 
has changed from time to time.” • Vor all practical purposes the 
two arc scarcely to be distinguished in this day, although the latter 
are in general far less common than the former and deal with 
matters of tcniporary and as a rule of minor moment. 

Variatiov amov% Bills More striking than the difference 
between joint resolutions and bills is the variation which is to be 
observed among bills themselves. Some of them arc intended to 
bring about far-rcaching changes in the program of the government, 
embody the results of months or even years of investigation, and 
cover fifty, seventy-five, or even more printed pages. On the 
other hand, there are bills which pertain to private affairs, such as 
claims for damages. In general, the latter arc known as “private” 
bills, \\ hilc the former are known as “public” bills. But here, as in 
the case of bills and joint resolutions, the distinction is not alw^avs 
followed in practice. 

DRAF IING AM) IN 1 RODUCri ION OK IIII-LS 

Where Bills Originate There is a widespread belief that 
proposals to enact laws originate among the Senators and Repre- 
sentatives themselves— as indeed some of them do. However, for 
every bill which is solely the idea of a member of Q)ngrcss there 
arc scores which have their inception in the office of the President, 
in the multiplicity of administrative agencies, in the councils of 
pressure groups, and in the minds of private citizens. 

Role of Senators and Representatives In general, the Sen- 
ators and Representatives act as intennediaries rather than as orig- 
inators in the making of laws. They receive proposals from the 
various agencies of government and private groups which arc anx- 
ious to secure legislation. After they have sifted the good from 

^ See his Legislative Procedure, Houghton Mifflin Company, Biiston, 1922, 
P- 556. 
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evpresseci verbally or stated in a letter, but Congress will not give 
its attention to proposals in such a fomi. The general idea and the 
accompanying details innsr be organized more or less carefully and 
the resulting product must then be phrased in the f(»rm prescribed 
for bills. First of all, the bill must have a title which gives some 
hint as lo its contents-for example, “A bill to further the national 
defense and security by checking speculative and excessive price 
rises, price dislocations and inflationary tendencies, and for other 
purposes.” =* Then unless it is to be without legal effect, an enacting 
clause 11 Hist be inserted as follows: “Be it enacted b)* the Senate and 
House of Representatives of the United States of America in Con- 
gress assembled.” Great care must be taken to state vvhat is intended 
lo be accomplished with clarity and prcci.sencss, and orni.ssions must 
be skillfully avoided lest a loophole destroy the intended effect. 
'I'hc body of the bill is organized into titles and sections if it 
concerns a subject of any particular consequence. 

Bill-dmfthjjr Asshiavce It shruiid be ajiparcnt that drafting 
rc(]uircs a specialized knowledge and skill not possessed bv the 
average person. I hc vcr\ form and the technical requirements arc 
such that even one who is competent to write articles, botiks, and 
business reports as a professional can scarcely make headway in 
drafting a bill. Lawyers sometimes take a hand at preparing bills 
and, of course, have the advantage of being famihar with legal 
terminology. Howetcr, the h sk of a law vcr is the interpreting of 
la VIS rather rli«in their oiiginal preparaiion. Inasmuch as the task 
of bill-ilrafting is one calling foi- technical assistance, each house 
of Congress maintains a bill-drafting ageuev, known as “The Office 
of l^cgislative Omnsel.” •' 

Numbuy of Bills No legislative b*)dy in rhe world can begin 
to equal ihc record of the Congress of the United States in mul- 
tiplicity of bills. In many countries only a liiin ired or so bills vvill 
be brought to a national legislature in the course of an entire year.^ 
Where the cabinet form of represcniauvc government prevails, 
liills are entrusted to the leaders who head the government. Hence 

-This bill was drafted in the evccMitive office of the President and introduced 
in Omgress on August i, 1941. 

“On this office, sec F. P. Lee, The Office of Legislative C«.unscl,” Columbia 
Carta Review^ V^il. XXIX, pp. 381-403, April, 1929. 

^ In F.nglanil perhaps three hundred hills «if general character will he brought 
to Parliament in a year. 



THE MAKING OF LAWS 


34<5 

there arc not the numerous bills relating to the same subject, the 
pet projects of pressure groups, or the crackpot schemes of cranks.® 
But in the United States virtually anyone considers himself quite 
competent to think up a bill, although he may call for assistance 
in the formal drafting. Moreover, it is so easy to get a bill intro- 
duced that one might almost suppose from the statistics that the 
framing of bills had become a national pastime. Inasmuch as large 
numbers of petty bills, calling for pensions, local improvements, 
and other minor matters, are grouped together into a few omnibus 
bills, the actual number of bills introduced is even larger than the 
official figures show. l*'or example, the Sixty-ninth Omgress, 1925- 
1927, which certainly could not be excused on the ground of the 
extreme urgency of more recent Congresses, combined 5,998 of 
these minor bills into eight great omnibus bills; yet even so it 
could point to 23,250 bills and 638 resolutions— a grand total of 
29,878 measures in two years. Recent Congresses have ranged from 
twenty to thirty thousand bills and resolutions, with the latter num- 
ber more nearly approximated than the former. ^ 

Introductivn Only members of C>)ngrebs are permitted to 
introduce bills, but this does not constitute a very serious barrier 
to those who desire to lay legislative proposals before Congress, 
for a friendly congressman ls almost ahvays availa[)lc. Ojngrcssmen 
assume no responsibility for the bills that ihe\- sign, although they 
often note that a bill lias been introduced ‘'by rei|ucsi,” rluis indi- 
cating that they arc in no sense intimately associated with it. A 
copy of the biil signed by the Senator or the Reprcscnrati\ c in- 
troducing it is laid on the desk oi either the secretary of the Senate 
or the clerk of the I louse of Representatives,® as the case may be, 
and that is all there is to formal introducritin. IVo thousand or 
more bills have been introduced under this simple device during a 
single dav! Tax bills are supposed to be started in the House of 
Representatives, but other measures may be introduced in either 
house with equal facility. The larger size of the House of Repre- 
sentatives and the coitiparafive nearness of the Representatives to 

»An interesting article on rliis subject appeared some years ago, but is 
still worth consulting. See Charles A. Beard, “‘Sniiiit-Cjun Politics, Harper f 
Mag^we, Vol. CLXI, pp. 142-15.1* Jwly* • 

flin the case of the House <»f Rcpresciuatives a slot rcsenihluig a mail slot is 
provided. A member with bills to introduce has only to send a clerk or 
messenger with the bills to this slot. 
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the “grass roots” does, however, result in the preponderance of 
bills originating there. As soon as the employees of the House or 
Senate get around to it, each bill is given a nunil)er. 

THE COMMITTEE STAGE 

Reference to a Standing Committee Shortly after a bill has 
been introduced in either the House of Representatives or the Sen- 
ate, it is referred to a standing committee for consideration. In the 
great majority of cases there is little i]iicsrion as to what commit- 
tee will receive a bill, for the title of the bill Vi'iW indicate what 
pariicular standing committee should receive it. Formerly, Speakers 
of the I Touse frccjncntly used their power to refer as a very potent 
device for controlling the course of legislation. If a certain commit- 
tee A\cre known to be unfavorable to a bill, the Speaker would sec 
that a bill which he opposed went to that committee, irrespective 
of whether it was the logical committee to nxxivc the bill or not. 
Again, if the Speaker favored a bill and discovered that the regu- 
lar standing committee on that field opposed the measure, it was 
customary for the Speaker to I’ssign the bill U) some other favor- 
able committee. Speakers still decide to which commiitcc a bill 
shall be referred in those exceptional cases in which there is some 
(jucstion as to the province involved, but it is nor at present the 
accepted practice for Speakers to exercise this authority as freely 
(^r as selfishly as was the c'^se prior to iQjo-i^ri. In the Senate 
the reference to a committee is even more automatic than in the 
case of the House, for the presiding officer there never has had the 
arbitrary power to assign bills to conunittees. 

Pnntmg After the bill has been referred to a standing 
committee, it is ordered printed, irrespective of w hether it has any 
merit or support. Copies are furnished the members of the com- 
mittee and to Senators and Representatives and may usually be ob- 
tained by interested citizens. 

Cmmmttee Consideration The standing committees may 
find themselves wdth hundreds of bills referred or they may have 
a lesser number to consider. Especially if they do not have too 
much to do, they are inclined to be quite jealous of their preroga- 
tive and may even ask to have a bill reassigned wdiich they feel 
has been improperly given to another committee. If the commit- 
tee is a large one which has heavy tasks to perform— the Commit- 
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Reference to a Standing Conrmhtee Shortly after a bill has 
been introduced in either the House of Representatives or the Sen- 
ate, it is referred to a standing committee for consideration. In the 
great majority of cases there is little question as to what commit- 
tee will receive a hill, for the title of the bill \i\\\ indicate what 
panicular standing committee should receive it. Formerly, Speakers 
of the 1 Touse frccjncntly used their power to refer as a very potent 
device for controlling the < oui*se of legislation. If a certain commit- 
tee A\cre known to be unfav<^rable to a bill, the Speaker would sec 
that a bill which he opposed \\cnt to that committee, irrespective 
of whether it was the logical committee to receive the bill or not. 
Again, if the Speaker favored a bill and discovered that the regu- 
lar standing committee on that field opposed the nieasurc, it was 
customary for the Speaker to I’ssign the bill U) some other favor- 
able coinniitrec. Speakers still decide to M'hich committee a bill 
shall be referred in those exceptional cases in which there is some 
fjiicstion as to the province involved, but it is nor at present the 
accepted praciite for Speakers to exercise this authority as freely 
or us selfishly as was the C'^se prior to 1910-1911. In the Senate 
the reference to a cominirtce is even more automatic than in the 
case of the House, for the presiding officer there never has had the 
arbitrary power to assign bills t<» conunittees. 

Pnntmg After the bill has been referred to a standing 
committee, it is ordered printed, irresf^cctivc of w hether it has any 
merit or support. Copies are furnished the members of the com- 
mittee and to Senators and Representatives and may usually be ob- 
tained by interested citizens. 

Cmmvittee Consideration The standing committees may 
find themselves wdth hundreds of bills referred or they may have 
a lesser number to consider. Especially if they do not have too 
much to do, they are inclined to be quite jealous of their preroga- 
tive and may even ask to have a bill reassigned wdiich they feel 
has been improperly given to another committee. If the commit- 
tee is a large one wdiich has heavy tasks to perform— the Commit- 
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clusioas dra>\'n by the experts who have been working on the bill, 
but It can scarcely dLsregard the investigations themselves. There- 
fore the deliberations of the cominittcc will proliablv be directed 
at the policy incident to the bill rather than to the details, although 
amendments may be made even on minor points if the cominitree 
decides to accept the general principle. 

Sources of Committee Infommiou When extensive con- 
sideration is given to a bill, the committee mav seek to obtain all 
the light on the subject which is available. I’ts staff mav search 
through the committee files and consult the facilities of the Library 
of Congress. .Memliera of the committee may themselves be suffi- 
ciently interested to study the problem and to amass considerable 
quantities of material relaring thereto. Kor is it uncommon to ask 
tor tie assistance of specialists in the administrative departments. 

too many bills are reported without adequate investigation of 
the prt.b!cms incident to their successful enforcement, but this 
does not justify a blanket stareiiient that laws are enacted without 
substantial foundation. In 19^6 Omgress decided to provide a re- 
•search staff for each standing committee. Some of the committees 
have employed well qualified research personnel, thus .significantly 
strengthening themselves; others unfortunately have given these 
positions to hacks and political hangers-*f)n. 

PtMic Hearm^ During recent years it has increasingly 
been the practice to hold public hearings on bills of great impor- 
tance around \i hich much public interest centers. On" these occa- 
■'ions proponents and critics of proposed legislation will be given 
an opportunity to present their ca.ses for or against a bill. Not 
cicryone, of course, can air his views but conunittees ordinarily 
examine the applications which are received with reasonable care 
and e.vtend the courtesy of a hearing to representatives of those in- 
terest groups which are csjiecially concerned. Time is allotted to 
those who are given the privilege of spuking, with the result that 
'•arefully prepared statements arc frequently presented. For the 
most part these hearings arc held in the committee rooms, but at 
limes they are moved to the caucus room or .some other more 
-oiumodious place because of the public interest in them. 

Ry no means all of the members attend these public hearings 
iithcr because of lack of interest or conflicting engagements, but 
= committee representation is for the most part "go"od. In addi- 
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tion, a record is kept so that interested members not present may 
refer to the traascript. On these occasions a large measure of in- 
formality prevails. The rooms arc not too large; the committee 
members and the speaker sit around large tables; a conversational 
tone is used; and the spectators, who often have a serious interest, 
crowd near by in the remaining porrioas of the room. In addition 
to the prepared statements of witnesses, numerous questions are 
often put by members of the committee for the purpose of eluci- 
dating certain points or eliciting additional information. 

Outside Influences In addition to the testimony received 
in connection with public Iicarings, standing committees frequently 
are bombarded with various sorts of attention from the outside. 
The President himself may talk personally or even write letters to 
ranking members of the committee considering 3 very important 
measure. Officials of administrative agencies will ask to be heard 
in person or submit elaborate statements of their reasons for re- 
questing a favorable action from tlie committee on a certain bill. 
Repre.sentativcs of pressure groups also manage to make their influ- 
ence felt whether public hearings arc held or not.^® Some of the 
most powerful are able to get themselves invited to the private 
hearings of committees. If lobbyists cannot get themselves asked 
in for counsel, they may be able to interview individual members 
in their offices or on social occasions. They may compile elaborate 
reports filled to the brim with factual material and submit them to 
the committee in charge of a certain bill Finally, they furnish the 
names of committee members to local groups and individuals who 
support the national pressure group, with the urgent plea that let- 
ters and telegrams be poured into Washington requesting a speci- 
fied action by the committee. 

Cotmiittee Decisions On the basis of its own investigations, 
the information submitted at public hearings, die advice of liigh 
government officers, and the activities of pressure groups, a com- 
mittee finally concludes what report to make on a bill. The com- 
mittee meets for this purpose in an executive session, canvasses the 
sentiment of the various members, and decides by majority vote 
what to do. Congressman Robert Luce characterizes these execu- 
tive sessions as “the most interesting, important, and useful part of 
^'^For a more detailed discussion of the role of pressure groups, sec Chap. ii. 
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the work of a congressman, and the part of which the public knows 
nothing. Indeed, tlie ignorance of the public about it is one of the 
causes of its usefulness. IJcliind dosed doors nobody can talk lo 
galleries or the newspaper reporters. Buncombe is n(^r worth while. 
Only sincerity counts.” 1 he cotmmitcc max decide to report a 
bin as it is, but this is nor the rule. More often it accepts the gen- 
eral outline of a bill, striking out cenain proxisituis and adding new 
oms; (iCcasionalK the coinniiitcc deletes c\cr\ thing after the title 
and iiisLiis an entiiely new bill. If cciiain iiicmljcis do nor agiee 
with the inajoriu, the\ may tlraw up one or more min«*ritv repoits 
in which the\ inform the Senate or the House of Rcprcscntatixes 
of whar lhc\ fax or. 

Dhrl a Commitnc Wlts lunv and then an obstrep- 
erous coiumiitce will pigeonhole a bill whidi has siibstanual sup- 
port among l)oth the congressmen and the people, "llu piobkni is 
then to get the bill our of the commirtcc so that the whole bod\ 
can xote on it. One of the athiexemenu of the ‘'revolution” of 
was i rule jicnuitting a iinjoniv of the Repicsentalixcs 
to foice a tommittce ti) siiritiuKr a bill within hftcen d:ns pro- 
xided the coiumittcc had aluatlx had the 1 ill tliat loni> a lime. 'I his 
modification ha'* proved less useful than its proponents imagined, 
for it is xcr\ dilhcult to secure the support of as many as half of 
the Rcprcsentatixcs for such a purpose.*' 

ijir c \t ( e s sxsii xi 

Thcic arc numcious lulls which arc of no partieular intenst to a 
politic d paiix and wliu'h, iheiefort, ari jKUTiiittcJ to go through 
the legular channels, virh the indixidtnl memluTs t*f C.ongress 
taking Stands as thex please. lUnxexer, many of the most imp(»rtant 
legislative proposals do attract parts attention, either because the^v 
pertain to its platform promises or bec'aiise thex appear to haxT 
some bearing on the paitx\s fuuiic interest.. 'I hen, too, the fact 
that scarcely an\^ formal provision .s made for leadership in Con- 
giess Ins necessitated an mfonnal arrangement under which some 

See his Coih\rc\\-An KyplattMioVy Ilinird Unhorsirv Press Ctambrldgc, 

u; 26, p. 12. 

-^-On the use of this dexier-, .stc J. P. tJhainberbin, T Vtoresu's; 

National and State^ D. Appleton- Ceniuty Coiiipany, IScw \ork, 1936, pp. 
X 29 if. 
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semblance of a legislative program could be dra>\n up and pur 
thioiigh. The mechanism which ha*^ been developed to meet such 
reijuiremcnts as these is known as the “caucus” or “conlcrcncc.” 

Sjture o] it Caucus A caucus a meeting of the members 
of a political party to canvass a situarioij anil lo adopt measures 
which will safeguard the interests of the parts. As the term is 
used ii\ relation to Congress, it lefcrs to huddles of the Democrats 
or Republicans in the Senaie or the 1 louse ol Representatives. 'Ihc 
})ariy leaders call the iiu-mlicis of their partv in the Senate or the 
House together, usuallv in the caucus room of the oflice building. 
All members of the party are espected to attend unless they have 
a valid reison for alisence-if ilu \ neglect these meetings (>hcn 
thev aie likelv to lie rcgirded as not in “good standing" in the 
paitv. At these iiiceiings of paitv lepicsentativcs in (.ongress nu- 
nieioiis items mav be gone over. 'Ihc paitv' leader, steering com- 
iiiirtee, floor leadei, whips, and jiartv i omiiiittecs on ( ongiession il 
tomniiftces arc chosen, in otlier v\oids, a party orgam/.ition i-» 
elfccteil. 'then, if the caucus is of the dominant paitv, it is«nucs- 
sarv’ to pi in a positive piogram lor the paint ulir session of ( on 
giess. In the case of a minoritv caucus tius phase is kss nnpoii irr, 
although the patty is likely to agree to oppose certain controversial 
bills which arc rcgaidcd as espcc'ially dear to the majoritv' pnrv 
111 addition to the caucus meeting ar the beginning of a session, 
other meetings aie calltd from time lo lime to discuss the pain 
atliiiulc on vaiious important bills. 

Ih/hiJUf^ Characicr of Caucin nccisiovs J">iiring caucus 
meetings the paitv members in the Senate or tlic House of Rcpic- 
sentatives aic pciftctlv free to express rl»cir opinions and ro attempi 
to pemiadc the caucus to take thcii view. Ilf>vvcvcT, after the 
caucus has dec ided on a stand, all of the members arc expected to 
nt)ide bv its decision, even though they inav' hold verv divergent 
views as to the desu ability of a measure.*' If a congressman his 
reason to believe that the cam ns action will be contrary to his 
own very strong views, he mav not attend the caucus meeting and 
conseijuenriy is not bound by its action, luit he can scar*cly ex- 
pect to follow this course at all frequently unless he expects to be 

Rc}}uf>1i( ins pride ihcmsthcs on giving rc.wm.iblc frtccloni. 1 he f)cnio- 
er.its require a iv\o-tIiirds vote of a nn]oritv of party iiKinbcrs to make 
caucus actum binding on all niLiiilici*^ of tlic pany. 



THE CAUCUS SYSTEM 


353 

ignored by his party, given minor committee assignments, and cut 
off from future political advancement. Moreover, if a member of 
Congress has committed himself definitely on a measure to his con- 
stituents, he is not expected to reverse himself and follow the 
caucus. But with these exceptions the decision of the caucus con- 
trols the Democratic or the Republican legislators. This practice 
has occasioned severe criticism at times. On the other hand, prac- 
tical considerations demand at least a partial program, else the time 
for adjournment arrives without anything accomplished. Inasmuch 
as no machinery is provided in the" Constitution for bringing this 
end about, the caucus system has grown up outside of the legal 
structure as a sort of “invisible government.’’ It doubtless has its 
lira whacks, but it performs an essential function, particularly in the 
I louse of Representatives. 

Role of the Caucus in the Senate It sliould be pointed out 
at this time that the caucus system is used distinctly more in the 
House of Representatives than in the Senate. Senatorial caucuses 
were at one time almost as powerful as those of the House, but for 
moi-e than a decade now the caucuses in the Senate have limited 
themselves to setting up party machinery and arranging committee 
assignments, leaving the Senators free to divide themselves as they 
like on pending bills, That is not to say that the majority floor 
leader, tlie steering committee, and the party whips will not labor 
energetically to pass a bill v^hich they adjudge to be in the best 
interests of the party; but no official caucus is- taken which would 
bind the party Senators in voting, li 1947 the Republicans in the 
.Senate set up a Policy Committee \\I ich serves to some extent the 
purpose of a caucus. 

Steering Conwiittees The chief instrument which a party- 
caucus uses in carrying out its functions is the steering commit- 
tee. 'Jliis device is particularly as.sociatcd with the majority parr\% 
hut both of the parties maintain them—oven in the Senate there is a 
majority' and a minority steering committee. Neither tlie rules of 
the House of Rcprc.sentatives or the Senate nor the laws of the 
United States recognize these committees, llieir exact composition 
varies from party to party and even within a single party from 

*‘^Scc Gcoiye Wharton Pepper, In the Senate, University of Pennsylvania 
Press, Philadelphia, 19)0, fur an illuininating account of the role of the 
caucus ill the &nate. 
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time to time, depending upon the Mtuntion. In general, one may say 
that the leaders of each part\ in the Senate or the House make up 
the pariy steering connniirec in that house. Membership is for- 
mal I \ assigned by the caaciis itself, but designation is more or less 
automatic because of positions <if prc-cniincncc ^hich certain per- 
sons ha\c achic\cd for themselves in party circles. Ordinarily 
there will be anywhere from a do/cn to n/enty racuibcrs of eacli 
steering cominiitco. Facli has a chairman, chosen by the caucus,^® 
W'ho acts as floor leader 4)f his parry. 'J'his person, if of the major- 
ity parry, is exccedingl)- influential in the conduct of House or 
Senate husiness-and even the chairmen of the minority steering 
comiiiiriccs evert not a little pow'cr. Whips are attached to the steer- 
ing committees in order to assist the floor leaders in putting the 
pn»giam tlirough— b) seeing that lnembel^ arc at hand for roll 
calls and votes. 1 he steering committees frctjncntlv act for the 
caiie'us in matters of detail, ilrau up avommcndatioiu which the 
caucus will feel impelled to acc'cpf, plan lae'lii^ that will be used in 
connection with a certain bill, and watch tlie intercsis of the part} 
on the floor. The majority steering committee in the I louse con- 
fers icgularl\ wdth the Speaker and the (Jommiitee on Rules in 
regal d to order of business, ^pec^al rules relating to amendments 
and ilehatc on a controversial bill, and so forth, and lias a grcii 
deal to say about these matters. Some years ago a nicinhrr of the 
House Rules Committee, Reprcscntati\ c Poii, made a statement 
which is pinbibh still accurate' 

It canmrt be denied that the steering coiuinhtcc is all-powei tul It can 
and doe's forlad the ronsideraik»n of an\ iiKMsnre to which a iinjoiity 
of the sucniig couunitiee is (j}»poscd. 'I'his may be a surpiising statcnieiit 
to some, bur tbe stcejing evMUiiUttee iiioie }K>\\erful than an) of the 
regulir constituted comminccs of this House'. It is more poweifuJ than 
the Coininittee on Rules because the maiority e»f rite (.oniinittcc on 
Rules will not repot i an\ spteial lule in deflanc'e of the mandate of the 
steering tonnniitce, which is the guar super Lommittec of lliis f louse., 
wdrh powei t<i kill and to make 

Senator Albcn \A'. HarUcy, the luajoritv fluoi leader in the Senate following 
1041, was aetuall) cho'iin by Presukm Fianlvbn D. Rf)osc\’^clt. fhirldey and 
Par Harrison were both candidates, with Harrison app trendy in tJic lead. 
Mr. Ro<»sc\eIt wrote* a letter supporting Baikley. I’liis caused considerable 
resentment, but led iij the choice of Birklev by a nairow margin. 

^^'QiKitcd by F. Ogg and P C). Raj in hmo iHction 10 /American Goi^crn- 
victif, rev. ed. 1>. Apple um-Century Couipan}, Mew York, 1938, p, 352, 
footnote. 
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Calendars When a coinmittee is prepared to report a bill 
to either the House of Representatives or the Senate, it notifies the 
clerk of the former or the secretary of the latter of that readiness 
and returns the bill. The bill is then registered on a calendar which 
is supposed to assist in determining the order of business. The 
House of Representatives maintains three of these for different 
type of measures: (i) the calendar of tlie whole House on the 
stale of the union, commonly referred to as the “union calendar,” 
for bills appropriating money or dealing with public property; 
(2) the House calendar, for other public bills; and (3) the com- 
mittcc-of-the-\vhole House calendar, for special or private bills. 
Bills are listed on these calendars in the order in which thev arc 
received from the conimirtces and remain there until the final ad- 
jfnirnniciit of a Congress, unless they arc removed for con- 
sideration. 

Coj/i^estion of the Calendars Despite the apparent nithless- 
ncss of the standing committees in pigeonholing bills, the calendars 
of both houses arc congested. This, of course, means that neither 
the Senate nor the House of Representatives will have sufficient 
time to consider all of the bills that are listed. The rules provide 
that bills shall be taken up iti order, but this is observed more by 
exception than by obedience, especial! v in the House of Represen- 
tatives which is more congested than the Senate.^*' In order to 
select from the mass those bills whicn arc deemed especially vital, 
the majority steering cotninirtce anu the Speaker of liic House 
canvass the situation at regular intervals, causing die ('lomniittcc on 
Rules to bring in a special order of liusiness scheduling a bill for 
iminediarc consideration. The remainder of the bills arc allowed to 
remain on a calendar niuil finally at tlic end of a Congress they 
auroniarically die through want of acii !i. Many of them are intro- 
duced again tiie next time Congress meets and may have better 
luck in being chosen f(jr consideration. I here is some feeling that 
the steering connuitree docs not always use the best judgment in 

Bills rcinain on a calendar not only until the end of a session hue until the 
end of a Congress. Annual sessions arc held, but a Congress extends over a 
period of two years. 

^^I'he Senate d<x;s not like to give special precedence to certain bills and fol- 
lows the regular order much more faithfully than the House. 
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dcsiffiiiting the bills which me to he gI^c^ then clniKc CcitiinU 
tl Lie nc c iscs wluic paiiisin iikisiiks hi\c been Given precede lee 
o\ci bills ot fir gicitci impoitincL Hut undei the piescnt svsteni 
some method must be devised loi pel mi* the bill thit iit to be 
lonsidcied on the floor, toi time is no jossibihtv ol voiini* on ill 
of them 

C on/m Ripofmii^ A\hcn the tine fixed foi bnniiitvjj i 
bill to the floor ot the H mse ot Rcpiesentitiv cs lus aimed, the 
House oidinaiilv meets is i eoinmittcc of the wlu)lc Mihon^h tht 
Seiiitc piioi to n;^o used the ( ommittee uf the whole evin mole 
peihips thin the lowei house, !*■ his now ibandoncil tin iTin«c 
ment foi the eonsulei ition of ouliiiuv bills ind meets in loinnl 
session 1 he eommittec which his been eluded with the hill 
tikes scirs aioiind nfdes which iie piovieled on the flooi it thcic 
is i mijtniiv ind niiunitv lepoit, the miioiitv mei iIkis oecupv 
‘Cits It one nbic ind the mmoiitv use the second tihle \ltei the 
leiding cleik hi-i niinibled ihiouijh the bill o peiUn eionlx thir it 
IS ilmost impossibk to undeistind hi> woids this s liowii is 
the second ic idint, ’ ind i the onU one whcie in\ putense is 
nude of icjtlinj the bill is a whole -the ehiiiman of tie com 
iijittec uises ind expliins the coiiimittecs lecommcnditioii'. V lep 
resennriv' of the ininorir> is then i^nen in oppoitinitv to speik 
for those dissidents who canioL luec with the nuinitv jtpoit \s 
the jeport is mule, niembeis fieiiuentK oflci imendmeiits which 
nin Ol inn not be leeeptible to the eoinmittec It the committee 
IS wilhiio to accept the mcnelmeiit , the neeessitv elniiGc au m 
eorpoiiied withonr i vote, but otheiwise the niemheis of the 
House must igiee b' a iiu) nirv vote tint these modifie itions air 
desmblc II a speeni luU shutting ori imeiidmwnts his been idopted, 
no imendments will be eonsidend it ill, unless the lommutee itself 
can be peisuuled to aeiept them is put of Us rcpoit 

Ikhrt I ollowmg the lepoit ot the committee it Icist some 
time is pmimttd loi dchitin^ the bill, unless the ( ommittce of 
Rule A ha^ biouglu in a spec il older oi oig rule,’ wlmh pm 
hibits an expres ion of opinion fion the members Diiiino* the 

^*>1 he Senate continues to use the coi inuict of ihc wholr m dcbuinty tre ities 
I he first inJ thrd rcidings art h> i tie onlv Lndir a suspension of 
the rules, which is no* uiieomii < ii dutinir the ilosmct divs even the second 
reiding is dispen d with e'cept in Si fai is the title is given. 
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period 1933-1936 debate was frequently either dispensed with en- 
tirely or so limited that it amounted to little, but ordinarily the 
House of Representatives is not disposed to pass a bill without 
reasonable opportunity to debate it. 'Hie attitude of the Senate is 
even more pronounced and if any Senator persists in his demand 
to prolong debate a vote will usually not be taken. Inasmuch as 
the House of Representatives carries on most of its del)ate as a 
committee of the whole, members speak under a rule ^^■hJch limits 
them to five minutes, unless they secure unanimous consent to an 
extension of time.-' This means tliat debate in the lower house is 
pointed, spirited, and limited to a reasonably short aggregate period, 
during which numerous Representatives participate. 

Debate in the Senate riicrc arc few points on which riie 
Senators are as sensitive as on freedom of debate. Although they 
may be bored to death bv the interminable specclics of colleagues, 
ihc\ arc loathe lo consider any rule which would bring debate 
within reasonable limits. Almost from the beginning the Senate has 
operated without a rule which permits a motion calling for the 
“previous (|ucstion.” -- Senators are not suppr>scd to speak more 
tlian twice on the same bill during a single day, but this consti- 
tutes no very serious limitation. At times there w'ill be enough sen- 
limenc to invoke a *'unanimous-conscnt” rule w'hich has the effect 
of bringing debate to an end. A cumbersome closure rule, adopted 
during the days of World '\'»^ar I, is theoretically of some value, 
bur it is finally rcsoricvl to w'ilh such senatorial reluctance that it 
is actually of slight significance cxccj r in the most extreme cases. 
Under this 1917 rule one sixth of the Senators must sign i petition 
to invoke closure; then on the second calendar day a roll-call vote 
is taken on the question which must show' tw'o thirds of the Sen- 
ators in favor of ending debate; even then each Senator must be 
permitted one hour for debating the measure, which if all Senators 
availed themselves <»f the privilege vo’dd require at least sixteen 
ordinary days. 

h'xtcnsinns of rime for five minutes .are nor c\c*cption,il, i»iir they arc nt>t 
rei|iiesreci by most spc.ik-. rs. 

A motion for the “previous question’* is a call that the question under dis- 
cussion be voted upon imniediniely. Ft cannot F)e argued, but must Ijc voted 
upon at once. If it is accepted the bill iiiulcr consideration must ihen be put 
to an inimediiite vote alsti. W'lule the Senate abandoned the procedure in 
it is still in coinnion use in the Iloyse Representatives. 
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Filibustering Occasionally a single Senator or a small grwp 
of Senators will be so opposed to a pending measure or so anxious 
to obtain a concession that they will stage what Ls known as a 
“filibuster.” Securing the floor of the Senate they will go on for hoius 
talkino about trivialities and even amsurning the valuable tune by 
bringing up entirely extraneous matter. The Senate rules provide 
that “No one is to speak impertinently,. -.or beside the question, 
but this has not prevented obstructionist Senators from^ reading the 
Bible, refreshing the memories of their few hearers with the Dic- 
tionary, or otherwise preventing action on a measure which they 
oppose or wish to hold up until their terms have been met. Prior to 
filibusters were especially common during the closing days 
of i sliort session which neces.saril\ had to come to an end by 
March fourth. It was rather generally believed that the I wentieth 
Amendment might serve among other things to make filibusters 
less common, liut it has apparently not had that effect."’’ I'oreign 
observers cannot understand why the Unitcil States puts up with 
dilatory tricks, when the majority clearly wants to riAe action 
and particularly when the welfare of the country is being jeop- 
ardized. 

Third Reading All bills must be given three readings in 
bodi the House of Representatives and the Senate. 'I'hc first takes 
place when the bill is referred to a cominittee; the second at the 
time of the committee report; and a third one before the bill 
finall)' passes. Amendments and debate ordinarily are associated 
with* the second stage, but they may also accompany the third 
reading, especially in the Senate. After successfully passing die 
second reading, a b'll is cngnis-scd— or formally copied by the en- 
grossing elerks-and placed upn a calendar. When the regular 
order of business brings the bill up for final passage or when a 
special order has rescued it from the oblivion of a crow'ded calen- 
dar during the final tlays of a session, the third reading is given. 
If the vote is favorable the bill is ready to go to the other house or, 
if the other house has already accepted it in identical form, to the 

President. _ ■ • u. 

Voting There arc four methods of voting used in the 

two houses nf Congress. Tfic most prevalent is the familiar viva 

*®For a receni study of filibustering, see F. L. Burdette, Filibustering ht the 
Senate, Princeton University Press, Princeton, 1939. 



PROCEDURE ON THE FLOOR 


359 

voce, or voice vote. If there is a fairly even split and it is difficult 
to ascertain how the voice vote has gone, a rising vote may be 
ordered. A third method, which may he demanded by one fifth of 
a quorum, requires that congressmen file past tellers to be counted. 
Finally, there is the formal roll-call vote which is used in the final 
passage of most important bills. The clerk calls the roll of the 
members alphabetically and each one answers “yea’’ or “nay” to be 
pcniiancntly recorded in die journal. One fifth of the members may 
request a roll-call vote even during an early stage of a bill, but in 
practice this is largely restricted to the third reading. A single roll 
call in the House of Representatives consumes something like 
thirty “five minutes which, considering the generous use made of this 
method of voting, prc'^encs a serious problem. During a single year 
the lower house may have the roll called more than two hundred 
tijnes=^* which is the equivalent of at least a month of sessions. 
Considering the popularity which gadgets enjoy in the United 
Stales, it would seem that the House of Representatives particu- 
larly might install one of the electrical voting sx stems which sev- 
eral state legislatures and even a few foreign legislatures now em- 
fjlox'. But Congress seems satisfied to get along with Its present 
facilities, despite the fact that many bills cannot be given a hearing 
for lack of time. 

When c(*ngrcssmcn are absent from Washington or ill, they 
soinctinics arrange to have t!. ‘ir \otcs “paired ’ with those of absent 
colleagues who stand on the other side of a qucstic^n. In this wav 
they do not Irisc their voice entirely despite their absence fmm 
the chamber. In contrast to these mmibers who x\ant their votes 
counted, there are always those vho arc very reluctant to have 
their votes recorded at all. Party pressure may compel them to 
vote finally, but it is not uncommon to find them slipping awav 
before a vote is taken or even refusing to answer when their 
names are called. 

The Lobby We have already in#ted that pressure groups are 
active in cultivating members of standing ccMumittccs. It must be 
apparent that they do not content tlicnisclvcs with that activity, 
for although important in themselves committees do not have the 
final wwd. Aiorc than that, even after a committee has refused to 
go as far as a lobbyist desires, he may save the day b\' appealing 
** This includes roll calls to ascertain quorums as well as formal voting. 
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to the. Scintois 01 the RcpitscnntJ\cs tf) aiiiLiid frojii the floor 
Iht techniques which ire cmplo\td in this connection hue been 
dt lit with m in ciihei chipici, it icnnins hcic onl\ to e ill 
ntuniion 1 iin to the iiiipoiiint lolc whicli the piessuie yioups 
ticcjucnth ln\c in dctcinnnins* the outcome of 1 vote 

( ot/fLuiiii ( oinniittLvs It is^ ot coiiisc not enough ihit the 
Scnitc iiid the H(»use ol Uepusent ituci L,ice on the pnneipic of 
1 bill, thev must ee c\e to c\c on e\ci\ | )t md tittle no mittci 
how unimpoitint the iktiil niit,ht seem Oei uionilb both houses 
will piss in impoitint bill in identic d foim but inou often thin 
n(»t there will be Mime ispeits of i Ihnisc bill which die Senitois 
do not like ind \iee \eisi This meins tliit liic bill is cinnqed uust 
00 bick to the house 111 which it oml,i iited loi ippiov I cd 1 neiul 
ments II the thin[»eN ue of minoi iinpoit, the oiii»iiiil house nn\ 
lyice to them without i gieit deil ol cjuestion but il the\ ire 
sijjmhe lilt IS IS often the eise then theie mu be elisiinet lelue 
tuice to leeept them 1 + it ijipc us thii the two horses e iniiot 11 
rue It an u»ieenien^ b\ oidinu\ 1 leans it is tlie cust<nii ty set up 
spec 111 eonfeieiiee eomniittee> to woil out i eompH inise \itei the 

rccjuesi of one ol the houses foi i conteieiHc In been ic 

eepted b\ ihe othei the piesthng oPieeis eieh desi nite rhiee 01 
in exeepiiotiil cues, (\en lue 01 moie muii^ej ^o serve on i 
eonfcunce coinmiiiee Iht'.e eonteiee mi\ be »,i\tn inst uetioiis 
bv then le peetue hous s, ilrhonoli tlieit is di po ti in to illcu 

them 1 liee hind I hc\ meet behind close I doens iiid ometimes 

foi di\s ind even weeks exploie the \ 111 ills ueiiiie ol eoii pio 
tnise II Thc\ fill to ayiee die\ isk to be ehsclnioed l\ dieii 
hem es othei wi e thev pie ent 1 lepoir wliieli mu r be leeeptcd 01 
je)e^.ud s i whole I sinllv the e\i me es ot ih 1 uitioii ue suen 
tint the two houses will ielue*'iml\ ppiovc the eompi muse even 
if with not ce rble liek of eiilhii 11 n 

S/ p ijtci i Bill Ilu \ ( It his dr ulv been 

pointeel out tint the eiLMisscd 1 ipus d lulls duK signed hv the 

pies dine, oPieeis ol the two lie uses Jc si nt lo ihe citTic e oi the 

P esiden verv 001 iftei hev hu< pi cd both houses If the 

Pic ident vet If s 1 lull it cd com e mu t i turn 1 1 ( ongitss ind 

See C hip 1 1 
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receive the support of t\\ o thirds of both houses before it can be- 
come law. If a bill is not vetoed by the President or if it is passed 
o\ er a presidential vet<» by (Congress, it goes at once to the Depart- 
ment of State. If a bill itself specifies when it shall take eflFcct, that 
date controls; ho\\'cvcr, in most instances nt) date is mentioned and 
hence it waits the ofiicial promulgation of the Secretary of State. 
All of the bills and resolutkms fmni a session arc held until Con- 
gress has adjourned; then they are published in a series of volumes 
known as Stahttes at Large of the Vvhed Statesr^ As soon as the 
publication has been completed, the Secrctarv of State officially 
declares them to be in effect. 

Co?tgressio7?aJ Pi f hi i cations Several publications of Congress 
arc valuable sfuirces of informatiem in connection v\iih the process 
of lawmaking. I'hc Congressional Record is published every day 
during sessions of C^ongress and often b)r several weeks after ad- 
journment. It does not, however, contain the texts of bills, the 
detailed reports of committees, c»r the proceedings of the Senate 
daring executive session. Moreover, members of (Congress are per- 
mitted to revise statements which the\ have juadc on the floor 
before publication or the houses themselves may order remarks 
stricken from the record. Undelivered speeches of Representatives 
arc inserted in the Record under “leave to piint,” even to the 
spurious (Applause) and (Tlxtendcd applause) parentheses.'-*^ Nev- 
ertheless, the Record afford;, reasonable assistance to a serious stu- 
dent of the legislative process. If the Record^ with its tw'cnty to 
chirtv thoiKsand double-columned pa;:cs each two years, may l)e 
regarded as so voluminous that it is padded, the Journals published 
by the tw'o hf»iiscs arc s<i abbreviated that they seem skeletal in 
form. The fonrnals arc worth consulting for formal action, but 

Before the large volumes appear, individual acts may be printed as “slip- 
laws.’’ Two volumes of die siatutcs arc prepared: erne cc.nt.iining public acts 
and resolutions; a second, private acts, conturrent resolutions, treaties, and 
presidential proclamations. 

NewsjMjicr and magazine arriclc,s, even entire books, may be printed in the 
Record under unanimous consent privilege. C'opics of rhe Record in which 
sonic congressman's undelivered speech appears are then franked and sent 
out to his constituents "riierc has been fioin time to time consitlerabic 
criticism of this abuse, but no suggestions for reform have lu^en very 
cordially received by Congress. In 1917 there was a proposal from the 
floor of the House of Representatives to restrict the Record to genuine de- 
bate, which if accepted would have saved §173^x10 a year. However, the 
proposal failed. 
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they contain so little meat on their l>ones that they give only a 
fiag^mcntary notion of what has taken place. The Congressional 
Directory is a convenient annual handbook which includes much 
pertinent inftirmation regarding comnuttecs, committee members, 
biographical records of Senators and Representatives, and so forth. 
Ojinmittce reports are unfortunately not so easily obtainable as 
these three publications, but they arc frequently more important as 
sources of information than the Record. They arc usually pub- 
lished as Douse or Senate Documents and may be obtained under 
that guise, although some of them arc brought out in limited nnm- 
bere and after a few years are almost unobtainable. 

THE MODERNIZATION OF CONGRESS 

Rec€7it Criticism of Congress During the decade preceding 
T946 there was a rising tide of criticism of the system under which 
Coniiress operated. It was alleged that the President and the admin- 
istrative departments were organized in siicli a way as to give effec- 
tive attention to present-day problems, u^hcreas Congress iionrinued 
to worh under a system drawn up in the last centnr)' when public 
business was far less in both volume and complications, l o begin 
with, the mcnibers of (kingress tended to ignore these complaints as 
unfounded, but in 1944 a" Special House C:omniiitce on I'.xccutivc 
Agencies recognized their Iwsis by recommending that action be 
taken to “modernize” Congress. Shortly* thereafter a Joint Commit- 
tee on the Organization of Congress was set up under the chairman- 
ship of Senatm- Robert LaPollectc. (iroups, such as the American 
Political Science Association and the National Planning Assr)cia- 
tion, have also given consideration to the problem of the organiza- 
tion of Cfjngress and made public certain recommendations as to 
specific changes."'* 

joint Comviiitee Recommendatiom Early in 1946 the Joint 
Committee on the Organization of Congress reached the point 
where it w^as prepared to present its formal recommendations to 
Congress. "Phe committee found itself unable to reach an agree- 
ment on the thornv problems of a substitute for the seniority rule 

2® These and other rccomnicndations have been summarized in a pamphler 
“'riie Orgaiiizarinn of 0 )ngrcss/' compiled by W. R. rausill, published by 
the Govcniinent Printing Office, October 20, 1945. 
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in selecting committee chairmen and the curtailment of the powers 
of the House Committee on Rules. However, its recommendations 
covered many items of undoubted significance. It proposed reduc- 
ing the number of standing cTunmittees in the House from 48 to 
18 and in the Senate from 33 to 16 and possibly even 14. Each 
member of Congress would be h'mited to membership on a single 
committee. Committee chairmen would be reejuired to report 
promptly all bills approved b\' their committees; committee reports 
would be accompanied bj' a digest of the bill, reasons for action 
takin, the national interest involved, and the amount of money if 
anj' required. Each committee would be assigned four staff experts 
exempt from discharge for p(»litical reasons; rlie i.egishtive Refer- 
ence Service of the Library of Congress would be expanded sub- 
stantially to provide additional research facilities for members and 
committees; and the Office of LcgisLitive Counsel would also re- 
ceive larger appropriations. C^onference committees would be lim- 
ited to differences in fact between the houses. Every member of 
Congress Avould be furnished an $8,ix)o-a-ye.ir administrative aide 
to relieve him of nonlegislative ditties, thus freeing members for 
additional attention to legislation. Legislative riders on appropria- 
tion hills would be proliibited; executive hearings on appropriation 
bills would be abolished. Pressure groups wiiiild be required to 
register at each session with the Senate secrerarv and the House 
clerk and also to file itemized qiinitcrl\ statements of expenditures 
Oj influence legislation. Self-rule wouhl be given die District of 
Columbia, while the federal courts . ould be autliorizcd to settle 
claims against the gn\'crn!ncnt in order to reduce the demands at 
present made on Otngress. 

Other provisions related to an annual audit of all government 
agencies bv ibc (icneral Accounting Olficc, an Office of Congres- 
sional Personnel to provide a modern personnel system for all 
service employees of the Capitol, the c' p.msioii of the Congressional 
Record to report commit tec hearings, and the balancing of expen- 
ditures and revenue or the clear authorization of an increase in 
the national debt. Majoj'irx and minority policy committees would 
be set up to furnish leadership in increased measure. 

The Reorganization Act of 1(^46 When Congress finally 
got around to take action on die propisals of its committee, it 
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B asis of a Separate Federal Cojirt Sysictn There are in the 
United States two separate sv’stenis f)f cj)urts wliich to some 
extent at least parallel each other: the federal courts and the state 
courts. F.vcr\’thing else being c<]ual, it would, of course, he prefer- 
able to have one hierarchy of courts rather than a separate federal 
judiciary and forty-eight state systems. Certainly there would be 
greater uniformity than w'C now' have; the time required to take 
cases through several ct)uits of a state and then to the federal 
Supreme Court might be cut; and it is possible that economics 
might make it possible to save some money. But the men of 1787 
were c<»nvinccd that two separate court structures arc essential be- 
cause all these factors above arc secondary to the basic considera- 
tion: the particular kind of government which we have. 

Under a nnitarj' form of government there w ould be no justifi- 
cation for two separate judicial organizations. IIf)W'evcr, under the 
federal plan of government ' ’ther separate judicial hierarchies must 
be established or it jui'st be decided which of the governments is 
to have the courts. If a national cour»- structure were adopted, the 
states, although they arc the bases o\ the federal ff>rm, would be 
ignored. On the other liand, if the central mwernment had to 
depend entirely upon state governments to enforce its laws, there 
would be friction. The delegates, remembering the experience under 
the Articles of Confederation, rccognizcil the danger and wisely 
decided to authorize the establishment f>f a complete system of 
federal courts alongside the state cuiuth. 

JURISDICTION OF TIIF FF.DKKAT. Jl'DICIARY 

Inasmuch as there had been no national courts under the govern- 
ment set up by the Articles of Confederation, the framers had to 
blaze a trail in outlining the jurisdiciion which the federal courts 
should have. The disputes tltat had arisen under the confederation 

367 
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gave them some guidance; moreover, tlicre were certain fields that 
were clearly national rather than local in character. On the other 
hand, other types of cases belonged to a borderland shared by the 
two Qovernnients. Since the Constitution attcniptcd a specific enu- 
meration of the powers of the central government, it was necessary 
to take great pains in listing the cases that might be brought to 
federal courts in order that only stipulated cases could be assumed 
bv these tribunals. Two broad categories of cases were finally 
brought under federal jurisdiction: (i) those which involved cer- 
tain subject matter, and (2) those which involved specified parties. 

Subject Mattet' One of the arguments in favor of a separate 
and complete system of federal courts emphasized the lack of uni- 
formiiv that Avould attend interpretations of federal laws, treaties, 
and the Constitution itself if this function were entrusted to the 
state courts. Therefore, w hen it was decided to provide for a sepa- 
rate hierarchy of federal ct)urts, it was <»nly natural that the framers 
should specify certain fields based on subject matter that be- 
longed under the jurisdiction of those courts. Anyone will appre- 
ciate the importance of having federal laws applied and inter- 
preted by federal courts. 1‘reatics also are the expression of the 
will of the national government. While some treaties arc not likely 
to require interpretation and enforcement by the courts of law, it 
is not uncommon to encounter those that do. Courts of any grade, 
state or national, may interpret the federal Constitution, but there 
must be some method of checking inferior courts so that eventually 
there will be a single authoritative statement of what a clause of the 
Constitution means. It is obvdous that only the federal Supreme 
Cotirt can act in this capacity. Finall), there arc admiralty and 
maritime cases which arLsc on the high seas or on the navigable 
waters of the United States. The states may have an interest in these 
controversies, but their very nature renders them especially fitting 
for the cunsidcratu»n of federal tribunals. 

Nenure of Parties "I here arc «)thcr cases that are placed un- 
der federal jurisdiction because of the parries involved. Ambassa- 
dors, minisicis, and consuls of foreign countries are attached to the 
national government and therefore, even in the absence of inter- 
national law which ordinarily renders them immune from any 
liability, thev are appropriately placed under the jurisdiction of 
fedcrai rather than of state courts. x\gain it would be beneath the 
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dignity of the United States t«> l)e lirought into a state court— 
conseijiiently controversies to which it is a party are brought to 
federal courts. When private citizens of one state are engaged in 
litigation with private citizens of another state, there is alwajs a 
priiblem of impartial state courts. In important cases of this char- 
acter it is logical that the assistance of the federal courts shrmld 
be available if not obligatory. Citizens of the same state M'ho arc 
in legal dispute because of land which they claim under grants 
from different states also find it difificult to obtain satisfaction from 
state courts, 'riiere are com|iaratively few such cases now, but they 
may be brought to federal tribunals. Final ly, there arc the contro- 
versies to which a state is a party. The original Constitution was 
interpreted bv the Supreme Court to mean that even cases brought 
by private citizens of a state against another state ^ could be han- 
dled bv federal courts, but the Eleventh Amendment was quickly 
added to change that pn)\ision. At present, therefore, only those 
cases in which a state is suing or being sued by another state or by 
the federal government come under this provision. 

Exrhtsive avd Concviran Jvrhdiction Ir is not t() be sup- 
j)oscd that the cases placed under federal jurisdiction by the Con- 
stitution must invariably be brought to those courts. There are, 
indeed, certain cases in which the federal tribunals do exercise 
exclusive jurisdiction, but they are not so numerous as those of 
concurrent authority. The I Yiitrd States does not permit itself to 
he sued except in its own courts; nor do states nuc other states 
except in the Supreme Court of the United States itself. Suits against 
ambassadors, ministers, and consuls aho are exclusively under juris- 
diction of federal conns. Crimes committed against a federal stat- 
ute, along with patent, bankniptcy, admiralt\% and maritime cases, 
arc virtually if not entirely under the exclusive jurisdiction of the 
federal tribunals. However, when a clause of rhe federal Consti- 
tution or a treaty is in dispute, state courts may lulc, although the 
federal courts ha\e final dctenninatioii the most common kind of 
controversy is a suit of a citizen of one state against a citizen of 
another state. None of these may be carried to a federal court un- 
less at least $3,cx)o is involved. Even in amounts exceeding that 
figure there is concurrent jurisdiction permitting the litigants to 
decide where they yvant their cases to be heard. 

^ See Chisholm v. Georgia^ z r)allas 419 (>793^ 
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Originaly Rentovaly and Appellate Jurisdiction Cases may be 
brought to a federal court in three different ways: (i) they may 
be started there to begin with, (2) they may be removed from a 
state court, and (3) they may be appealed from a state court. Hie 
majority of federal court cases come under the first categor)\ In- 
deed in the federal district courts which handle the vast majority, 
there are only the first two possibilities, for these courts have no 
appellate jurisdiction. It is not uncommon to have a defendant in a 
case of diverse citizenship ask to have a case removed to a federal 
court, because he is nor satisfied that the state court of ihe plaintiff 
will give a fair trial, but most of the cases found on the docket of a 
federal district court were brought there witlumt recourse to any 
other court. When cases arc removed from a state court, that step 
must be taken before the decision and ordinarily will occur early 
in the proceedings. Appeals, as noted below, may be taken under 
certain circumstances from state tribunals, although never from a 
lower state court to a lower federal court. Only after a state 
supreme court has decided a point relating to the fedoroi Consti- 
tution, a federal law, or a treaty in a manner which is ijuestionable 
or has denied a right claimed under the federal Constitution can 
an appeal be lodged with the Supreme Ourt of the United States. 

THE Airri'AI- WORK OK FKDKRAL COURI'S 

The federal courts are heavily burdened with cases of one kind 
and another. Prior to the efforts of Chief Justice 1 aft directed at 
reducing delay, many federal courts were several years behind 
with iheir work, which entailed a considerable hardship to those 
persons and corporations that lost money every da\' a controversy 
remained unsettled. There has recently been a slight expansion in 
the court siructure^® and a considerable addition to the number of 
district judges.'* In 1941 proxision w.is made for three law clerks 
in each circuit to assist district judges upon assignment by the 
senior circuit judge. This, together with the revision of rules and 
the supervision of the judicial council.* has effected a speeding up 
of justice. 

Types of Civil Cases The civil cases which are entered on the 

' 2 An additional circuit court of appeals has been added, for example. 

* A smaller number of circuit court of appeals judges has also been added. 

* For a detailed treatment of the judicial council, see p. 377* 
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dockets of federal courts are of three general varieties: (i) cases 
in law, (2) cases in equity, and (3) admiralty cases. 

/. Cases in I^v> When persons or corporations of diverse 
citizenship resort to the federal courts, they usually have cases 
under the first category noted above. At least $3,000 must be at 
stake and much larger sums are ordin.irily involved— even hun- 
dreds of thousands or millions of dollars. Civil wrongs, designated 
“torts,” may provoke the dispute; contracts entered into expressly 
or made by implication may be the basis. These cases all seek 
moTictary damages and arc based to a considerable extent upon the 
common Jaw. 

Covnnon Lav: In so far as Congress has passed statutes re- 
lating to cases at the federal conns are, of course, bound by 
those statutes. However, in large numbers of these disputes tlierc is 
no federal statutory law on the subject and consequently state 
common law or statutory law must be a implied. Common law is one 
of the significant contributions t»f England to the modern Avorld. 
It has been dex eloping there for at least a thousand years and has 
been so highly regarded tliac it nas been adopted as a legal basis by 
many other countries. 'The colonists brought the English common 
law u’ith them to the New World and it became the basic civil 
law in all the states but Louisiana, which because of its French 
antecedents chose the Code Nalwleon:' Inasmuch as local condi- 
tions have varied from state to state aiid the common law is de- 
veloping rather than static, there are at present fti/ry-seven com- 
mon laws rather than a single system T hat is not to say that there 
are great basic differcnccr^ fn>m one .^tate to another, but the de- 
tailsIiaA^e been inlluenced b\ local problems and psychology enough 
to cause a good tleal of variation. This presents difficulties to the 
federal courts which must decide cases where the common law is 
the only guide. I'hc rule has long been that a court w'oiild apply 
the ccniinion law of the state in w*Mch it operated, but diverse 
citizenship has made that difficult at times because there would be 
two ccjinmon laws involved. For some years the federal district 
courts used the accepted common law ^vhere there w’as no conflict 
between the common Law of the states of the parries to the case. 
Where there was .a contradiction, they used their judgment in 
w-orking out a compromise. The decisions in these cases were gradu- 
° Even in Louisiana the common law has influenced the legal system. 
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alh building up i foit\ -eighth toninion h\\ which some pic- 
dictul iiiK»ht t\cniuill\ become i s\stem of fedenl common hw 
In the ig-»os the Supicme ( ouir of the United Stitcs put nn end 
to this pioeess when it held that i fedenl distiiei couit must ipplv 
the common ln\ of the stitc in which the let conipliined of took 
pliee 

j ( iH\ w I tfnit) \lrhoiigh the common Iiw fmnishts m 
idecpiate lemeds in eises whcie moncniv dmnges suffice, tlicie 
aic others in which the common hw is fii liom sitislictoiv In 
those c ises in which common liw could not be ipplicd without 
injustice. It beeuiit the pneticc m I nglmd foi those ifleeted ad- 
\ciscl\ to isk the king toi issisrince Kings, not ciiing to be 
botheicd pcisonilK with such pennons, chuged Muii chincellois 
with Kcening ind deciding the plots liiisnnich is theie w is in in- 
ercisingK luge numbei of these ciscs, the ininistCT of the king 
chew up lilies which might be unifoiml\ ipplicd 1 tom this tul\ 
beginning thcic deieloptd o\tt scvenl centmics ui cliboiitc bod\ 
of lules known is ccjuits InHicstinglv enough is sink 

ingh diflcient tiom common liw, de-»})irc the ficl tint both cfe\ el- 
oped side b\ side in the sine ciuuonmcnt ( omn (»n luv his been 
liKened to in old dog which his lot most ot its teeth ind it it 
pcrehince bites will not inflict iiiufli dmnge 1 ijuirv is, on the 
oihci hind, nioic diistic in its effect, more cvpcditiom in its 
pioccduic, md mole inroldiiu ot diluon iictifs If, ilto sur 
mountini* ill of the Icgil obsticles peiinitted iindei common I iw 
proccduic 1 liiigini nnnigcs to get i couit juchMiicnr ii»iinst one 
who his \iolitcd i conn icr, he nii\ line won e\icrl\ notluni^ un- 
less It be 1 mold \ntoi> \ judonient wbieli uills loi the pi\ nent 
of 1 cutim sum ol nionc\ nviils Intlc or nothing unless it cm be 

' XlfhcMi^li Icdinl cuninion hw is i s\stim supciscdm^ siue t.oninion hu his 
been dinitd ilu Supicnic ( »urt Ins h iiIt up i series of picetdcnrs in iiitci 
siitL coiiiii on liw whch iic siill uo\t In ki/sa\ ^ Loloinh o6 L S 
hgri the court Slid Xct whcncici ilit iction of one Siiic niches 
ihiouqli ilu i^ui(\ of nntiitil lives into ilic ttnitoiv of inoLhci Sure the 
(juc non of till estent ind liiniiition ot the tiRhts ol the t\ o Sti'cs becomes 
1 iinncr af lu utiihlc dispute berwe n them uid this court is e lied upon to 
scrtli thir dispute in such n \\\\ is wiU ueoc>ni/e the ecjuil rights of both 
nnd It the sinie tiniu estibhsh }usnce between them In other woids thiough 
these siucessivc dispures ind elecisiois this court is pi le tie ill) building up 
whit nii\ not impi ipedv be eiJIed inuistJic eoniinon hw * 
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enforced and in tens of thousands of eases it never is enforced 
because the defendant appears to have no propertx s\'ith wliich to 
satisf) the jiid5*nicnt. A decree jn e<iiiit\, however, h not to be 
trifled with, for neglect of it may easily send one to jnil for ron- 
tcnipt of (f)iirt. 

In c<|uiiv cases conns pioceed by issuing writs, such as those 
of specific jK'ifomiaiKe and injunction, the first of which orders 
a positive action while tlu latter prohibits a ceitain action. Although 
in I'ligland scpaiaie courts originalK adinimsicMcd c(|uitv rules, 
l)ot!i eoininon liw ami tijuitN aie no\v applied In the same federal 
comts in the L nitcd States. I^juiiv inaLcs little or no use of juries, 
ilepends nioie u[)on wiitti.n aiguinents and etidence than upon pub- 
lic sessions, and is jiHwcninc in its aim lathci than puniti\e. 

7. Admiiiilt} I he third type of tivil case oxer which 

federal courts take junsditlion is f.ir less coniinonj>lacc than the 
odur t\xo. ledeial disnu't conns located ni ihe hinterland of the 
b lilted Stales art seldom called upon to decide eases in which two 
ships haxc ( ollidtd, a shipjici m.iintains that fnight has been 
mined, or a masiei and a crew find it impossible to agree, llow- 
excr, in the distiict couits located in import mt shipping centers 
such as New ^olk. Hoston, New Oilcans, lais Vngeles, San Fran- 
cisco, Houston, and Seattle, these cases arc constantly arising. 
Special admiialt\ and maiuinic lules have grown up oxer a period 
ol more than two ihoiisand »cai^. Thex ma\ be modiiicd by Con- 
gress or inicrprcicd bx the comts, but thex arc iii(»rc nucmationnl 
than national in chaiacter. 

liiwkfi/ptcy Ca,\c\ One spccLd calcgors ot cixil eases de- 
serves special mention because it occupies so lUiicli of the lime and 
energy of federal district comts. (Congress has enacted elaborate 
laws relating to bankruptes and has charged the federal district 
courts wiih administering ihciu. ’riicrcfoie, when an indixtdual 01 
corporation, either on its uxxn iniria we or upon the petition of 
creditors, is thrown into liankruptcy, a federal district court nor 
onh must authorize the bankuiptcy to begin with, but also must 
siipeiviM* the subsequent steps. In individual eases it is common to 
liquidate the assets and pay off the creditors, in so far as the assets 
will permit, under the eye of the court. However, great corpora- 
tions, jiaiiiciilarl) railroaxls and holding companies, often cannot 
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be dealt ^\llh so siniplv The federal district court appoints re- 
ceners lake o\cr the piopcits and attempt to manage it effi- 
cient l\ enough to rcsioit a condition of sol\tne\ 

1 1 pLb of t nmnnl ( lus undu Fcdi^al Juusdu Uoii Most of 
the cnunnil field is occupied l)\ the stitcs, hence homicides, 
biiigliiics, and othei sciioiis offenses ordinariU ire tned bj stitc 
coiiits llosicsci, C ongicss has the iiithontt to cnict statutes hit h 
dcil with the pioteetion of Icdeial piopeit), including the mills, 
Intel tiu lets ol 1 einijinil nituie, the sileginuling of the eui- 
rcnc\ uul binling s\ stems, tieison offuise igiinst intcinitionil 
law ind offenses committed on the high '^eis in the Distii t ol 
( olumbn on fedenl piopeit\ or in \ tciiittus Some of these 
categotics, ttcison for example, imoKc few ofknse ind hence elo 
not bung nnn^ c iscs e leh > ( u 

The tiinspoi ration icioss stUe lines of stolen automobiles, 
women foi imiiioni puiposts, loot obtiined fiom i bml ind I id 
mpped persons now cin\ heixs fedcial penilties ( oimteifeiting 
of nictil Ol papei inonev is ilso one of the inoie se ions offenses 
agiinst the fedenl goxcrnincnt The loblimg ol nitionil or ledeial 
icsene hinks either In emphnecs oi outside enminils is a tedci il 
offense Sniiiggleis, booth gge s of tintixed liqiui dope peddlers, 
\iolitors of the putt food liws, ind rebted offcndeis it count foi 
mans of the c iscs which fill the docl ets of tcdei il t tniits I inilh, 
there lie the inun cases iinohing misuse of the mins Ilicic aie 
alw i\s peisons who attempt to use the mails foi ciieulnmg obscene 
lilciarnie or ptirnognpluc pietuies Otheis seek to «)btain monev 
undci tilsc pretense^ b\ sending out illuring pi onuses of inoidimte 
leturns on the inscstinent of i few dolhis 

( noun'll Pfocedme I he cuuit piocediirc in ciiminal cises 
IS legulitcd both b\ piovisions of the ( onstiiution ind b\ iiiles 
xvhieh the Supreine Couir drifted in 194^ ifter ( ongiess hid 
authoiiztd 11 to establish unifoini pnctice in ill fcdeial district 
couits \ trial In a )urx nude up of ones pccis must he ac 
corded in serunis ciscs, although the nn)ontv of accused persons 
nos\ w me the juj\ trnl in fuoi of a rnil b\ the picsiding judge 
Counsel must be ftiiiiished to tliose who arc unable to hire then 
own, oppoitunits must be gi\en to consult counsel, public assist- 
ance must be fortlicoming foi the summoning of witnesses I he 
^ I or a more dctiiled discussion of these sec Chip 7 
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accused must be confronted by the witnesses against liim, cannot be 
compelled to take the ^^itncss stand, and must be given a speedy 
and fair trial. Reasonable bail must be pcrniirred except in the 
most serious crimes, ^^hlle cruel ami unusual piinishmc'nt is banned. 

lOWl K II m RM <Ol RIS 

Federal Distticl ijnni\ riic area of the United States is di- 
vided into some ninct\ districts ‘ whuh ser\e ns bases for the or- 
ganization of the fedcial district courts. I \er\ state his at least a 
single tlistricl; the more populous states inc hide two or thicc oi in a 
few cases even meu'e districts. Otdinarih state lines are observed in 
setting up the areas of district coiirt*^’ jurisd*ciion. These courts 
ha\c single-judge bent lies cvept when injunctions arc sought to 
pi event the enforcement of tedcral or state laws alleged u) be un- 
constitutional.*’ In those distikts in which large cities ate situated 
the amount of work which comes to tlicsc couir*- is huge and it is 
c‘onscc]uentl\ neccssarv to assign more than one pidgc and to have 
several sessions of the comt going on siniullancoiish . I he district 
judges now exceed i6^ in number and arc appointeil In the Presi- 
ileiit with the consent of the Semite lor an ini^cfmitc tenure, pend- 
ing good bchaiior, 

Woik o\ Distifft (Jortrts The great bulk of cases w^hich 
('omc under federal jurisdiction arc deilt with by the federal dis- 
nict courts. Thousands of bankruptc) cases are always pending in 
them.'** 'The many civil cases baved on diverse citizenship rc(|iiirc a 
gicat deal of atienrion. Piosccutions sir misuse of the mails, theft 
ol federal property, violations of the pure food, banking, and coun- 
terfeiting law's, transporting of stolen aut<»niobilcs across stare lines, 
as xvell as a nf)()d many other offenses originate here. These are 
the onl\ federal courts which emplo\ grand juries and trial juries.’* 
An appeal max be taken under certain circiniisian''es to the circuit 
courts of appeals— in a fexv instance i the Supreme Court—liiit 

^ Alaska, Puerto Rico, Hawaii, the Virgin Tshinds, mil the Panama ( 3 an.il /one 
as well as ihe continental Uinteil blaies have fhstnrt courts. 

** Ihc cnKuciilaicd court hill ot 1917 nude this pnnision which ically com- 
bines the district and the circuit court .staj»<s into a single hearing. 
Bankruptcy cases were so nuinerous at ont time that they outnumbered all 
other cases, both ci imiiul and ch il. 

“Trial juries arc common pi. ice, hut there is a distinct trend in the direction 
of waiving this right and requesting the judge to act on facts as well as on 
law. 
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tiu gieit nn)(>nt> of cists iic serried timllv in the district couirs 
Ihc congestion of the distnci coiiit dockets his hetn a pioblcni tor 
tiuiiN \cirs Picrinl pnKcduic, looking tow iid icducing the dthv 
incident to crowded coiiit dockets, is now in gtnci il use In the 
disiiiet eoiiits Insteid of going iheid with e\cn cisc which 
toiiits to then urentioii the distiict couits now itrcnipt to weed out 
IS iinnv IS pos'^ible befoie the tinl st igt *n ecitiin insnmcs it is 
possible to in iiigc 1 settlement out ol eouir iiid thu is now being 
done on 1 eonsiddible se ile undci the uispiees ot the emits 
themseh es 

Ciui/i i oit t\ oj fppLil IniiicdnceU nl)o\e the ilstnet 
coim in the judieiil IneniehN stind the eniuir efunts ni ippeils 
Ihc Lnitcd Siites ind its teiiitoiies iic divided into ten lu is o\ei 
cull ot which »s plucd i eiieint eomr ot ipjie ils Some oi thee 
iicis toi cximplt the Rocks Mount iin sines eoiei tiem(ndf)us 
renitones sueohin^ toi hnndieels ind e\en thonsmi of miles 
while othcis such is \cw I ngliiid lu ecimpiet in si/e I hesv. 
eoiiris lie multiple bench eouits ln\ in»> Irom two to srs ]ihh>es 
issigned to them, depending upon the [nissiiie ol i ii mess \i 
Icisi two judges must sit m 1 single e isc though tluee is rlie com 
mon mimbci 

Ff Oil oj the ( ntun ( ooit\ o\ IppLih The eiieuit eouits 
of nppe ils IS rheii titles indie lie hi\e no origin il ] uisdietion md 
hen onis ippeds liom tlie etistiur eouits and fiom cjiiisi juduiil 
idmiiinti itivc igcneics ol the fcderil goscmmciit 1 he scope ot 
these eouits w is gieith enlugcd l)\ ( ongiess m Il>2^ is i lesiilt 
ot the ertoiis of C hief |ustitc I ift to speed up rh< idminisii ition of 
tcdenl jusiiee Inisnueh is the Supicme Couil hid moic thui 11 
could dispose ot piomptK it wn decuhd to confei Inoid luthoi 
Its on the ciicinr eouits ot ippeiK in suits between ihe is ind eiti 
zeiis, lieisscen eiti/ens of diircient stiles when time w is no Iteici il 
ejuesiion it si ike, md in eises irising fiom the psteni, eopsii^lit, 
admit ills ^ Viinliuprcv, icscmic, and cnininil hws of the I nited 
Stites when nor muie rliin in,ooo w is insobed 

Juduii! Kl^u 4^ of QtiiiM 4 dmihishatiiL 1 stahlish- 

njcvts r tom tune to time (ongiess his endowed minv agencies 
in the administi itise In inch ot the gosernment with cjuisi jiidieiil 

' Di met judRC son c til lie arc cilled in to s»t with the circuit |ud{tcs il the 
occ tsion iicni iicIs ir 
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power. Such (*rgani/ations as the Interstate Commerce Commission, 
the Federal Trade Commls^ion, the National Labor Relations Board, 
and the Federal Powder (Commission, created as il)e\ were to handle 
special problems from beginning to end, were given authorit\ not 
onl> to make regulations and prosecute infractions of them but also 
to assume the functions of a court in those eases. At tlie present time 
these boards and commissions occupy much the same positions in 
the judicial hiciaichy as district I'ouitA in that thc\ ha\e final de- 
cision ’ in legard to facts, but their i tilings on h\v may be re- 
vise 1 b\ circuit conns of apj)cals. 

TIk Judic'hd Connell In 1922 (Congress passed a law^ whicli 
among other things pnw'uled for i |udicial council to be composed 
of the senior judges of the ten ciivuit couits of appeals or col- 
leagues designated b\ them and to be hcided b\ the (Chief Justice 
of the Snpieiiic ('oiiil. 1 his council was to hold annual sessions, 
l»j It all federal ilistric t pidgcs wcie ie(|mrcd to make annu.d rc- 
poiis of a somewhat detailed chaiactcr which Aveit to be used as a 
l»asi> for drawing up icconimendations to Congicss on the one 
liand and the courts thcmsel\es on the other. CCariying out this 
a'»s‘gnment, the |udicial counul has recpiesicd ('ongres, to aiiihor- 
i'c the creation of ailditional district and circuit |udgcships cither 
on a permanent or a temporarv liasis and Ins pointed our nec'cssars 
'•hanges in the )iidicial sssiem as a whole. \!so it has transmitted 
suggestions lo the \ irion^ lower courts in regard to ihe conduct of 
bii’^incss and the clearing of their ilocLcrs. 'The conia il enjojs some 
junsdiciion in transleiiing judges u iiporarilv from courts where 
theie arc not a great inau\ cases to vouits winch ire hca\ily biii- 
deneil and far behind in ihiar work, though the judicial council can 
do little more than ti**k judges to \oUinicer lor such extra labor. 

Adunih^t}.ttree OffiCL of ihe United Sdic^ Comn "Ihe ju- 
ilicial council meets onl\ once a \cmi and nisi necessarily confine 
itself largcK to recommending gene » changes. I here is in addi- 
tion the problem of supcrxising the lower federal ctairrs in matters 
of routine. An Admimstrathe Oflicc ol the United States Courts, 
immcdiarcU rcsjionsiblc to the (]hief Ju'-ticc, has rcctMitlv been 
established in the Supreme ( 3 ourt building in Wasliington. 'J'hc wtu’k 
of this agcnc) is less well knowm and less spectacular than ihe labors 

’ "Hus aiuliori»v is (|u.ilitic*l h\ the requirement that the findings el faces 
are supponed by rlie e\idince. 
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of the jndicnl council, but it is, nevertheless, faiily important m 
bringing ibout a reasonable amount of uniiormit) in the lower 

C<JUltS 

special Co/tit\ I he district, circuit, ind supicnie courts are 
called constitutional couits htcuise their cicntion wis contem- 
phted b> the Constitution, ilthoiigh their ictuil (stihlishincnt 'v\'is 
left up to Connicss In addition to these lidiunils which eonstitutc 
whit the nnn in the siieet considcis the fcdenl court sssteni, it his 
been ntccssiri fioin time to time to set up othci couits toi spccnl 
puiposc' Ihtsc lie known as ‘Icgishmc courts^ bcciiisc thc\ 
hate resulted cntiich hom congiessiunil action and mi\ be tegu- 
latcd In Congress without rlic jcstiictions in regird to such mat- 
ters as tenure ind sihi\ leductions thit appiv to the ‘eonsritu- 
tionil comts It iin> be added that the cstihlishiiicnr of these 
couits IS Intel pictid to be within the province of Congiess bfciu e 
of luthoiitx implied fioin the tixing, pitent, ippiopninon, com 
mciee, md other powcis specific ill\ glinted 1)\ the Constitution 

Coiiit oj (him Pcihips the nunr impoituii c»f these spe- 
enl couits is the ( ouit of ( lums whidi was ncited b\ ( oiigiess 
IS eiilv IS Ihe Lhiitcd Stiics is 1 soiereign jiowei einnot be 
Mied without Its own constiit, \ct, is a mutet of tin ness, some 
pioiision must be nude toi (<msidciing the clnnis of those who 
illcgc tint the> line sufTcred in)ur\ as i result of (rdciil letion 
Spec 111 bills pioMcling foi the illcMition of distiess ( iiiscd b\ some 
igene\ of the Icdei il goxcininent iih\ be mtioduted m Congiess 
— ind lie btought to tint l)od\ mote 01 less rtgulul\-bul Congiess 
his loo iimeli othci woik to do to give ninth ilteiitinn to them 
lienee the Coint il Cliims is chiiged with hciiino those ciscs 
auimst the o*ieTnmcnt tint Congiess specifies it should be noted 
thit not ill 1 1 urns miv be heiid bv this (omr 1 his eouit his 
fnt judges, ipjioinied b\ the I^esidenr witli the eoiiseiit of the 
Senate lot indefiinte tcims subjeet to good bchnior, and holds 


1^1 or additi mil disinssion of the work of rhis office sec the Stconi 4 /in I'd 
Repoit of il L D/ncioi oj the Admwhtfamc Office of thi, Vmted State t 
Courts, W ishi igton 1941 

i®lor i jTood discussion of these comts see W G. Kat/, ‘Fcdcial Legislative 
Courts, Hatjoid 1 au> Ki*,icj.y \ol XI III, pp 894 924, A.pnl 1910 
i®lor example, Congnss spLcihid that claims resulting from the devaluation 
of rht dollai ind the vutliv\injr of “gold clauses’ in contracts in 1934 
should not be litird bv this couit 
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regular sessions in Washington. It gives its attention to contractual 
claims brought by persons or corporations against the federal gov- 
ernment or referred to the court l>v an administrative agency or 
Congress. Unlike most other courts, the Court of Clainjs has no 
authority to render judgments. It contents itself with recommend- 
ing the payment of certain amounts of money to litigants w'ho 
impress it; Congress then has to appropriate the money before tlic 
claims can be paid. 

District of Colnmbia Courts Acting under its authority" over 
the scat of the national government f'ongress has created a complete 
set of courts in the District of f]olumhia- a court of appeals, a 
district court (which corresponds to a federal district c«»urt), a 
municipal court, a police coiur, and a juvenile coiiit. Most of these 
arc of interest only to the residents of the District of Columbia, 
but the court of appeals is of wader iinportanc'c because it hears 
appeals at times from the rulings oi the aJministiativ^c commis- 
sions.'" 

Other Special Courts A United States Cu toms C^oun, con- 
sisting of a ciucf justice and nine associate justices, has been set up 
to pass on controveisies arising out of duties to be paid bv im- 
poiters. Likewise, there has been established a lav Cknirt of the 
United States winch hears allegations of lavpavcrs that thev havx 
been forced to pay higher tivcs than aie justifiable undci the law. 
In n;42 a United States fii .rgcncN (.tmrt of Appeals came into 
being uiuLr the Puce ( onrrol x\ct. A Court of ('.usionis and Patent 
Appeals heais eases which arc caii ed to it fiom the Customs 
(aunt referred to aliove and from .he (.ommissioner of Patents. 
1 his court has final iurisdielion in iih»') 1 insuaiccs. although in a 
few* matters rlieie max be an appeal to the Supreme Court. 

Tiir SI PRj Ml i 01 nr 

Constitutional Basis I he Sup •' "c Court is the only court 
specifically pn vided for bv the framcis In 1787 imd even its .struc- 
ture is nor outlined 111 an\ ^letail. I he (a>nstiturjoTi merely states 
that “The judicial p«>wer of the United States shall l)c vested in 
one Supreme Coiut, ind in such inferior courts as the (Jongress 
may from rime u time ordain and establish. The juilgcs, both of 
the supreme and inferior courts, shall hold their offices during 

This court is a constitutional court. 
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good hchnior, and shill, ai stilcd limes ittci\c foi rhcii sen lets 
1 tiHiipcnsiiion whuh shill nut be diminnhcd dining then ion 
tininmt in ofhee Within the bioid limits of tins gnnt ( ongitss 
nn\ iicch cxeicisc ns diseietion 

( ltt\ \inong the fiisi Icnislition ciiuted In 

the new ( uiimess in w is the inonnmcnt il |ikIkiij\ \ei which 
set up 1 niimbei of fcdci il ((ants ind denned then poweis llns 
let sptLitied fhu the Snpieme ( ouit should eoiiMst ot i ( hief 
Justice nul Jue issoeiUe ]ustKcs, who in iddituni to then dunes 
in connection with the highest tiibnnil m the eonit sxstcin should 
piitieipitc in the woik (if the lowei tcdciil eoints b\ goin<r on 
eiieiiit thioui>h the \ iiious puts of tin eountn In iSoi ( onmess 
siw fit to dceieise the si/e ot the Supitine ( oini to h\e in iSo’’ 
It w IS enliigcel to se\cn, in piovision w is nnde foi nine scits, 
in iS6^ Its si/e reielitd a high w itei niiik of ten m iS66 tlieie w is 
1 di isrie cut to seven justices, ind since tluie hive been mm 
mcmbcis of the eouit 

I a/ly ^ shoiiK iliei ( ontficss pioiidt^l loi the 

orgini/ation of the Supicine Couit, Piesideiit W ishington m 17S9, 
appointed |ohn hv ind fi\e ‘issoente jnstiets to the bemh Dining 
the enl\ scars iheit w is lifilc loi them to do Onlv i inodieum 
of piestigc w IS nttiehed to the eoiiir diiiinu this peiiod ind jus- 
tices wcie known to suiicnelei then scits to lecept jiositions in 
stitc eoiiirs In loiin Ii\ lesigned to uneleinke disploinitic 

s(i\iee for the L lined States lie w is followed is C hiel lusiiec b\ 
lohn Rutledge who borne elown b\ ih heiltli seived onl\ duiing 
i-(>> i-(/) ind w is nevei confinned b\ ihe Senile I hen Ohvci 
J llswoith issumcd tile post, picsidirg o\(i the court until iKoo 

1 he IppowtWLfit of Matbhall ShoitK betoK the Icdeiil- 
ists icluetintU tuined the goseinmeiit ovei to then opponents, 
Picsidenl \dims in 1801, ippointed loliii Mirshill is ( hiet lustiee 
\t the rime, this letion on the pirt ot 1 le tiring fedenli t seemed 
iinlikch to idd to the geneiil stiengtli of the Supreme ( 01 rt, toi 
It w IS legirded bs President Jtfleison ind Ins assoc ines as little 
shoit of in insult ( onsccjuenrlv, the si/e ot the court \ is reduced 
to five, impeachment pi oeee dings wcie stirred agiinst fustic c 
Samuel Cliise, which hid the\ succeeded would doubtless ha\c 
been extended to include other members of the couit, finillv. Presi- 
dent Jcffcison ind his fellow officers let it be gencialli known that 
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they held the Supreme Court almost (if not absolutely) unworthy 
of respect. For a period of something like a year the court did not 
meet at all and then it convened onl\ to face the open hostility of 
the executive and the legislative branches of the governmenr, 

Covtiibntio 7 i of Marshall John Marshall had served in the 
Revolutionary Army, in the Ci\»vernmcnt of \^irginia, and as Sec- 
rctar\ of State under President Adams, lie had achieved a more 
than local reputation as a shrewd attorney, but there was coinpara- 
tivch little in his record to indicate iliai l\c w ould rescue the Supreme 
CJourt from its position of obscurit) and even jeopardx and crans- 
fonii it into an agcncx of commanding cirectivcncss and influence. 
Yet that IS what he nKUvagcd to achiexe during the almost thirty- 
five \ears of his chief justiceship. He is particularly impornnr be- 
cause he laid down the broad outlines f>f a tonsiitutional system 
whic'h has continued w'lth modifications to this day. Despite his 
attachment to his native state X'irginia, the basic premise of Mar- 
shall’s credo was that the national government must be given adc- 
<|uatc authoritx. He wanted a sttong go\ eminent hampered neither 
by the petty jealousies t>f the states nor by 0 ‘trict, literal interpre- 
tation of the (Constitution. Probably the most famous and oft- 
cjuoicd statement cvpicssing his fundamental bebet ia the dictum 
from McCulloch Marylaud concerning the doctrine of implied 
p(wvers; “Let the end be legitimate, let it be within the scope of the 
Constitution, and all means uluch are appropriate, which arc plainly 
adapted to that end, which are not pndiibited [to the national 
government J, bur consist with the letter and spiiit of the Omstitu- 
Tion, arc constitutional.'’ 

Ko^ei B. Taney Marshall was succeeded as C^ihief Justice 
by Roger B. Tanex, who served during the xcars iS36-iK6^. Per- 
Jiaps' largely because of his -assficiai ion w'ith the l^red Scott ease,-" 
it was long rhe accepted belief that despite his lengthy service he 
did little in the x\ax’ of adtling to the brilliant aciuexeiiients c#f his 
predecessor. However, the careful invL u , gal ions recently completed 
i»y reputable scholars indicate that Justice I'ancx has been a most 

M'CttUocb X. Alcaylaads 4 Wheaton 

fiill-ilre-»s hiogiajjliN of Mirshall \\:is pn]».ireil h\ Albeit J. Ikxcridgc 
in four xoluine.s. See I tie o, joh// MaishitlL 4 xt»ls., Houghton Mifflin Com- 
pany, Boston, iyi6 HyiS. 

“‘‘Repoited ui 10 Howard Decided in •md deeliring that Negroes 
tould not be cin/xns. 
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pithi/L with the idininisn itKin s dcsiic foi mcrciscd ftdti il powcis 
ilthoiigh in the ease of the ippointnicnt ot Hirlin I Stone as Chief 
lusiiee, Piesidcnt Roose\clt idsineed an issociue justice appointed 
1)\ President C oolidgi The icsults hue been onlv pirtiillx as 
expected Ceinin Iiheiil lecfishtion his licen upluld and siibslitiites 
toi liws dechied imconsritutional duiint> the \eiis hixe 

been found v ilid Put the new justices hi\c b\ no meins ilways 
pjcstnted i united fionl, putieuluh on niiiow points of liw 

Pn sL/it i otnposittun 1 he Supuinc ( oui t is now mule up of 
a Chief lustiee ind ei^lu \ssociite liisiices who lie ippointed b\ 
the Piesidciii with the <on ent ot tlu Sciiitt foi in mdehnite tcini 
pendiiL, t,ood lehixioi ReriieiiKiit on fill pi\ is peiniirted it 
se\ent\ il i justiee his seutii ten \c is Vppoiniets hue oidmuilx 
l»tcn well done, in then fifties while the imiu,c i£it of the mcni- 
beis of ihe bench his leceiidx usuilU been o\ei M\t\ md some 
times has ippioiehed sexentx II is tin i ustom to inehuk men of 
both politic il filths on the bench of tie Supieme ( ouit, ilthoiioh 
leiue piitieipition in pohtus Ins not been iee,ndtd wfth fnoi 
dining ueent xt us (itoi*i phie il distiibution entiis to sonu ex- 
tent into the selection of justices, l»ut it is cue 1\ of hist iitc 
signihciiiec Ihe Chief Justic is pud m iniuiil silu\ of $■»•» ^oo 
ind the issoentc justices s^oo less 1 hese lie imong the highest 
sjliiics paid public otlicnh m the I nited Stites 

1 In Sup l/ul ( ou t HuiIdiUi, Considciiii” its influence in 
the e,o\eiiinient it is ilmost iiiciediblt tint toi mo'>r of its one 
huiidieJ mil hfn odd \cus the Supiinu ( oint Ins held its scs 
sions in spue etiincis so to speik I oi i linh long peiiod the 
comt met in ihe Ipsement of the C ipiiol buiMiii" then foi moic 
thin sc\ tilts xcais it hid thi. use of the incommodious old Senite 
ehambd II w i onlx iftci i {;ie it de il of disc ussion that Congress 
luthoii/cd the t onstrueti(»n of i Supreme ( ouii Imilding dining 
the floovei idministntion Onee committed t<» ihc pi in, Congrtss 
decided »o give the eoint the \eix best iiid ipproprntcd iiioncx foi a 
building lint has sometime been deHiibed is the most costly public 
building ex Cl con tiueled in the xxoild, eonsideiing is si/c Its 
exttiioi of white miible md it elissicil lines inikc it stind out 
fioni its suijoundings Within time is i grcit eentril hall and 
corridor, ilso ot n iilde the nngnificent Supicme Court chiinbei 
^ Justice Stone h <1 hid i quite libet tl mint of mc^\ hoAec\cr 
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with marble pillars and red velvet curtains, library quarters, con- 
ference rooms, offices, restaurants, and a press and telegraph room. 
There are those who consider the general effect of the interior cold, 
but the fine wood paneling in the conference and certain otlier 
rooms docs something to mitigate such an impression. 

Sessio7is The Supreme Court ordinarily begins its formal 
sessions in October and adjourns for the summer in May or June, 
thus setting aside a period of some four months when it does not 
convene at all. Even during the fall and winter months it takes fre- 
quent recesses of two or three weeks. Instead of nine or ten o’clock 
in the morning, the hour of twelve has long been the accepted time 
for beginning a sitting. The lengthy summer period, the nunicrous 
recesses during the reiuainder of the year, and the late hour of 
opening the court, lead some people to conclude that the Supreme 
Court has very little to do or at least carries on its work with a 
mavimum of leisure. In reality it is not possible to measure the 
industry of the court in tcmis of formal sessions, for much, probably 
most, of the work is carried on outside of these formal sittings. 
During the time when it is not recessing the Supreme Court meets 
in formal session Monday through Friilay of every week. Monday 
is known as “decision day” because the court ordinarily announces 
its decisions and reads its orders on that day. On Saturday the 
justices meet privately in the morning for a confeiencc on the 
cases which thev have heard curing the preceding days. 

A Formal Sitting Promptly at high noon the lusticcs of the 
court in their somber black silk gowr led by the C-hief Justice, 
hie into the courtroom through their private entrance and take 
their places at the bench which dominates that chamber. The 
justices sit in strict <irdcr according to seniority, with the Chief 
Justice in the center and the eight associate justices arranged four 
on cither side-thc two newest members occupying the scats at the 
extreme right and left. After any prern'inarics have been disposed 
of, including the admittance of new nicmbers to the bai of the 
court, the couit proceeds promptly to the consideration of the 
cases w'hich it has agreed to hear. In co?itrast to the rank and file 
of courts in the United States this court does not permit long-drawn- 
out arguments from attorneys, the introduction of irrelevant ma- 
terial, or eloquent oratory. Counsel have been informed beforehand 
as to how much time will be iiermittcd for argument and they are 
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expected to confine themschcs stJitrl) to that space Inasmuih as 
most of the iimtrnl is included in the punted record A\hich his 
to be submitted to the couit before the cisc cm come up foi hear- 
ing, the oil! aiQuinents ire less compichensne ind detailed rhm 
the} might be \ttoines s tike the oppoitunits ot summanzing the 
points svhieh thev considci significint, Ashile the justices use this 
IS the oecision for puttme» questions to the ittoincss in legard to 
aspects of the CISC winch ut not entitcl\ cleir \t two ocloek the 
court hilts the piocccdings foi lunch ind it loui that} idjouin- 
ment foj tlic du is the lule 

Satindn (r/ift ciuls Ihc Suuidis moining confcicnees 
of the justices iie c lined on in the pm it) of the conlcicncc looiii, 
with the result tint eonsidcnblt nnstciv nuiounds whit goes ein 
It seems piobiblc thit something depends upon the lime foi it n 
unlikely tint nine men is npc in \vus ind is suteesslul in humin 
iffiiis IS the Supieme C uuit ju nets would illow them elves to 
beeonic the eieituics of petr^ Rl>uhtioiis V|)|nrentl\ eoiisidci 
iblt nifoimihtv ( Ini icieiizes these confeicnets which held 
aiound i lii^c fihle, with the ( liicf tt en e end \ inous 

inenibcis ol the coint cxpicss tiieiiiselvc on the e ise which n hein^ 
diseu sed nd m ittcinpr i mule to qmve it i cfMiimon luicenient 
both IS to decision uul irisons iheieloi Chief [iistiee Ilii^hc'i, 
icjilving to questions of i sm*ll group which he ueeivtd in the 
confeienec loom in J040, ulmittcd tint the discus um on points 
of liw \vii> liequcntl) vigoioiis, with disigietmcm not uncomnuui, 
but he wis quick to idd tint the pcisonil leliiion of ilie pistice 
wcie not illccnd bv diftcunces of opinion on Icgil questions 

4sst muir of Opnnotis It his sometimes been issumed tint 
the Chief [iistuc cxcRistd wide ficedom in ippoiniim^ eolkigucs 
to prepiic opinions which com an the reasons foi 1 ccitain decision 
in a CISC ind thii he often seized on the most import iiu e ises foi 
himself On the oensioii lefeired to above, Chief Justice IIugh,.s 
took issue with ihis issiimption ind a^seired tint the lole of the 
Chief justice m such i inirtei w is fu less tliin minv imigine lie 
reminded his visitois that the ( liief justice his nothing cO do with 

his sntement w is made to flu 1940 Institute of Cospinmenr spon ored by 
the Niitionil Intitite of Public \fTius ind the Lnited Stites Olhcc of 
Education 

C hicf Justice Marshall is pointed to is an cximplc of this piacncc 
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designating the writer of the majority opinion in those eases in 
'uhich he himself belongs to the ranks of dissenting justices. More- 
over, he declared that even in those instances where the Chief 
Justice agrees viith the majority of his colleagues he ordinarily has 
little leeway in naming the particular justice who will prepare the 
opinion, foi as a rule one of the justices will advance a line of rea- 
soning which will impress the other judges as logical and sound. 
It is customary for the Chief Justice to assign this justice the task 
of preparing the opinion, unless the latter be unusuall) burdened 
alrcjt^y, in ill health, or otherwise ruled out. 

Decision of Majoiity Vote ITic Supreme Court ai rives at 
decisions by simple niajontj vote, with a niininuim of six justices 
rcijuiivd as a cjiioruin. On these occasions when there is a tic because 
of the lack of a full bench the case will be reargued, or 5 f there 
is no leheanng, the decision of the lower court will be upheld. 
M his recjuireinent leads to the li\c-to-four spins of the court which 
have oe'casioncd not a little concern to some observcis, who |)oint 
out that not much confidence can be* put in a decision when the 
juilgcs rhemscive's arc so c\enl\ divided. Ihior to 10^4 rheie had 
been ('oniparalivcly few instances of such a split in the court— only 
about a dozen altogether which involved important points of law, 
01 an avciagc of less than one everv ten vcais. I hen in a brief 
period the couii handed down a luunbei of iu«|Mutanr decisions 
bv fjvc-to-foiir voles. Desp’ the new couit personnel, sharply 
divided deci^ifins .iie In no moms uncojiimon, vvhi^c dissents in 
gcncial have icached an all time high In 194^-1944, foi example, 
eightv out of n7 cases in w'liich opinims were prc}>arcd involved 
dissents and nineteen of iKc^c wcic foin-to fi\'* or four-to three 
spills. The pcicentage of iioniinaninMius cases losc fioni eight in 
1929 to sixteen in 19?^ and from there to tvvtntx -eight in 194*) and 
filu-cight in 1(14^. ^ Ihnvevcr, if slumld be noiud that rceent dis- 
scnis have usualK involved nai row poi» n of law railicr than broad, 
basic piinciplcs '^s earlier. 

Among these tnav he riusl Ptrry v. Untied 294 L\ S. (1915); 

H J<, RctircvJcnt Board \. Atioii R R 205 I S. 3^0 (rg^s); Catur v. 
Cat ter Coal Co., 298 U. S. -vS (19^6), ami Ashton \. iahicron County 
Waitr l/uprovc/ncht Dist No. /, 29S U. S 813 (i93<^). 

“^1 or .1 more Jeraileel eliscussum of I his m.irur, sec < 1 . fl. Pritchett, “Dissent 
oil the Supreme Couit,” Pohitcal Sttence Review, \ ol. XXXIX, 

PP* 42-i4i Fcbruaiy, 194?. 
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Opmions mid Reports It has been noted that the Supreme 
Court not only decides eases but that it prepares opinions which 
explain \\h}' it has decided exactly as it has. Over a period of years 
these opinions may be regarded as of greater importance than the 
decisions themselves. Decisions have to do with ijuestions which are 
often of immediate rather than long-range import, whereas the 
opinions may be so closely reasoned and cover such ground that 
they will be referred to again and again by the court in future 
cases. Moreover, the opinions frct|ucntl\' include obiter dictator 
supplementary statements on legal points— which may be made the 
basis for subsequent action by the court. While not wTitten for 
popular consumption and couched in words that may seem technical 
to those not familiar wdth legal terms, the opinions of (]hief Jiis. ice 
Marshall, Justice Holmes, Justice Cardozo, and certain other judges 
arc striking examples of fine writing, impressive clarity, and logical 
organization. Dissenting justices frci|ucntly submit dissenting c^pin- 
ions which set forth the reasons for their disagreement w ith the 
majority of the court. Concurring opinions occasional!^' appear 
when justices agree w^ith their colleagues as to decision bur not as 
to basic reasoning. Eventually the opinions arc published in volumes 
know n as Vvited States Reports w'hich appear at the rate of tw'o or 
three each year from the CJovcmmcnt Printing Office and arc to be 
found on file in various libraries.'**' 

Original Jurisdiction In two t\'pcs of cases the Supreme 
Court receives original jurisdiction fnmi the Constitution and hence 
considers cases which have not been appealed from lower federal 
or from state supreme courts. One of these categories involves eases 
which have to do with the ministers and ambassadors of foreign 
countries in the United States. Inasmuch as these officials are not 
subject to the jurisdiction of American courts under international 
law and diplorrjatic usage, few eases of this sort ever arise. The 
second type of case is that in w’hich two or more states are engaged 
in controversy, the United States is suing a state, or the United 
States is being sued by a state or states. 'These eases are not very 

3 *^ Before 1882 the reports of tl»c Suprejne Court were published by the clerks 
of the court and bore their names; thus there were four volumes of Dallas, 
nine of Cranch, twelve of Wheaton, sixteen of Peters, twenty-four of How- 
ard, and so forth. 
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niinictous, although at an\ time sc\cril of them arc usually to be 
found on the docket of the Supreme ('‘ouit 

Appellate Juusclutioii I he grcit majojity of eases thit 
come to the Siipicme ( oiiit iie ipptilcd to thit eouit fioni the 
highest state eourts or from lower federal eouits At different 
peiiods in the Instoiy of the Lnitcd Stites the e\act extent of 
ippelhte pinsdiction his \jned but thew iiis been a genenl ticnd 
m the diicction of cutting it down \t present onl\ two \aiitties 
of eises mw be cirried is i mattci of light bt\ond the highest 
SI ite oiirt or the cireuil eouit of appcils in the federal s\ stein 1 1) 
wlicie it IS isseited thu i light oi punision of the iiitioml Con- 
stitution, neiiies, or stirutes Ins been deiiitd ot ignoied, ind (2) 
wheie 1 sure liw 01 a pioxision of i siitc comtitution is illci>ed 
to ( onflict with the nitiornl C onstiHition, tieatus made undei the 
Hithoiits theiLof, 01 liws pissed in piitsuance thereof 

1 ( ii\L\ out of the lahtal ( ( /tstitittion vui I 

( ists in whieh it is nnmi uncvl tint smut rghr 01 pu Msion ot the 
ftdii il ( onsunition, rieiucs or laws Ins been denied 01 tiinst ended 
tome in (onsuleiible nunbeis U the Supitme Couit ind ue fic- 
(|uentlx of fii itiehiny importmce Min\ eiti/ens ippiientl> ire 
of the opinion that the eluef pistime of the Siiprnnc ( outr tluough 
the \tus his bc(n thir of rlvowuig out lets of C mgress Aeiuilh 
the eouit iCeord p one of lestiiint, u leist on he I isis of num 
htis Piioi to 10^4 ippjoxiui (is sixiv let of Congress hid been 
tniowrToul b\ the Si pume i outr— 01 in ivtrigi of less ihin i nc 
e\ti\ twoxeiis Dining tbv ptiiod bn nning ni the eouit eisl 
iside Its lestiunt r(» some extent ind w thin 1 few nv nths deehied 
ijuite i numbei of eon^ie loiiil stall us uneonstitiitioni\ hut c\en 
so, the rotil niimbti m w ippioximites onl\ si\ent>-oi stiH in 
iveiige of less than one even two \t us hisi le the e ileuliiion on 
llu iiioie tliui nn \eiis of the histon of the tpublie 

2 Lihts AiiMJ/i, out of Stitt f Ihe muulKi of e iscs 

Undnni kcntiiei \ Dllihonn, ind Itxi 1 i\t recently aif,ucd our 
I oiindiiics 

Di 1 hsi of the L sliiutts 1** of ig wlun ilic nre <1 c >uri itinrs hid 
subsided tiJ IS old mJ su ( o t u n* Die \ <>1 WI p > ig>‘7 
\ \tr\ i^ood discussj 11 oi r i n suH be f »un 1 in C (1 H ik tfC 
t)o tn/u of In tun tft n res cl I mu. 1 sit v of ( ml umi Puss 
Beikclt\ ig, PI fit li fs sisti c iscs diitin^ the veils i ^ ^ 
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arising out of alleged conflict between stite action and the federal 
Constitution, treaucs, or laws is also large Many more state laws 
ha\e been dcclaicd invalid by the Supreme Court thin might be 
supposed by a cisiial observei, for most instances of this character 
receive far less piiblieits than corresponding action involving con- 
gressional stitutes Altogethti, tlic total effect of these decisions has 
been vciy gicat, piiticuhrl> in wearing down the scope of state 
audionty and in the enlargement of ftdtnl powtis 

Ltimtatwv^ m Ra^vd 10 Appeals Those persons who desiie 
to cany then cases to the Supreme Court attci thc\ hive been 
started m state couits must exhaust cverv state reincdv beioic they 
take that step In other woids, the Supicme (oujt of iht ^^mted 
Stares v ill nor lieu cases thit come directly from the lowci and 
intcrmcdialc state tiibunils, it must be shown that the highest eouit 
in 1 state Ins denied the light sought or justilied the erior com- 
plained of, unless the Supicinc Couit desiie to call a eise up by 
ccHioiait Nor will the Supiemc (emit take eises which do nor 
imolve those directl\ allceted bv snte or fedei il stuiitcs I his, ol 
course, means thit the eouit passes onl\ on those acts which conic 
to It in connection with c iscs and then onlv those, on c,.iions oi as- 
pects of the acts winch uc n(ecssar> to ui cxiniination ind decision 
of the case Ilcnce, it is sonictimcs sevcnl vcais bcfoic the Supicnie 
Couir has oceision to piss on a contiovcrsial siuiitc Uhisoiy 
opinions aie not icndcicd bv the tcdeial Siipumc Couit to the 
legislatixc and the excentne br inches, ilihoiigh it is not uncommon 
for stitc iupieine courts to exeieise such a fiinctium 

nir Di PART MINI or JCSIICI 

The Dcpirtment ol Justice is, of course, not a eouif hut an 
adrmmstiarue dcpaitment However, in in) of it functions lehtc 
to the vinous federal eouit' ind to the idininistiation «>! federal 
justice Iioin the vci) iK^inmng the Lnited Srare hid an Atrornt) 
Cjeneril, but it w as not until iS/o that a Deputnunt of justice w is 
finallv pioMdcd to handle the incxeasingl) large volume of govern- 
mental legil business 

Gc//e/<>/ Oii^uuzation The Department of Justice has at 

lor 1 detiiied tuitiunt of the woil of this dc|nnm(nr cc H S Cum 
niincjs and ( irl Mctiihnd 1 cicril Justm Ihc Matiiulhn (unipiti^ New 
\ orlc i93*» 
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2 I « T'hc Problem of ^Administration 


T he pioblcni (»f ichninisrntion is tlic most icccnr iddition to 
tilt list of gcpcnl govtinnicniil pciplcsirus not onl\ in the 
I nitcd Stitts hut m Mitinllv even othti tounti\ 01 coui&c, it 
t innot he uyued thu the compile ited i Iministi itu t nnthintr), 
now so sti living i elm u tcnstic of modern go\cinmcnt, spiiniJ up 
o\(J night Nation il dclensc, m so fii is it belong to the idministn 
ti\c field intcdites kings ind puliiment Iiicspeemt of whethci 
tlK\ he lnL,c oi siinlh deinoeiuic oi totalitiinn, old oi new, go\- 
ciinuiits luvv ne\ei is \et discovcicd i meins ol getting ilong 
without nione\ lien the newci u!»uipisti imc igcneies peitoini 
fnncrions thu wcic not cntiieU unknown in pisl eeniiuies Ihit until 
eompiiitncK ie».entl\ goseinments ive onl\ i modicum ot men 
turn to whit IS no \ included in adnunisti ition Hit collection ot 
n^c^ w IS often liiincd out to prn ite individuils who paid the 
i»o\ eminent a specified m<»unt md then i>oujed is much more our 
f t tl c people is the ti iffic w( u*d be ii In olhci woids, while tci- 
t nil luiKtions now is ociitcd wiH» idministi ition hue long been 
ptiloimed, tlicie w is not tlu det iled eonsidci ition the oii>ini/cd 
ittcnrion, the tlibonuh phnneel piog iins inJ the high degiee of 
p otcssiomlism wliieh cliiiietcii/c them todi\ 

Ciio’u th of Allot visti itioit in tin On U I St itc\ 1 he govern- 
n cm which wii otgini/cd in i^Sy stuted out with i President, 
\ lee Picsielcnt, ind a full fledged C ongicss nef \ei\ sliotlK leldcd 
I complete s\ stein of fcdci il eouits In iddilioii, ilwie w ii i Sceic- 
ru\ of Stite to issisl the Pies*dcnt in i i ign lehtions i 'sceicMn 
of the litisui\ rt) stipe iMsc the coflee tic n ind pumg out of n\ 
mone\, ind a Sec ictus ot W ii to do wiiic he could with die iinv 
um\ which t lie voting lepublic hoisted \n \ttoine> Cicnenlwis 
pioxidcd to furnish Icgil idsice to the Picsidcnt, ml i Po^tnnster 
(icneial w is placed in chiige of the mills These h\c ofhenls to- 
gether svith seared) moie thin a hmdlul of helpers constituted the 
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administrative service of the United States. Within a few years it 
was held desirable to add a Navy Department to the little group 
already struggling to meet the problems confronting the country. 
It was not until sixty years after the founding of the United States 
that the Interior Department was established. Then there was a 
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and rv^’o conjinissions. The succeeding half a century has added two 
major departments, three agencies that can only with difficult)' be 
distinguished from departments, and oxer fiftv independent cstab- 
lisliincnts But this docs not begin to tell the story, for the depart- 
ments already in existence expanded their programs and added thou- 
sands of new employees, 

Vopitlar Misconception There is a good deal of loose talk 
about the reasons for the e\j)ansion of the administrative side of 
goxcrnmciU in the United States. Heating some people rave, one 
might imagine the entire administratixe svstcin to be a giant hlood- 
suckir attached to the bod) politic ^\hlch cannot be removed be- 
cause It Ins grown stronger thin government itself. It is popular 
among these people to refer to ihc “good old da\s’' whin the 
people were not pesleicd b\ a mulliiude of regulations and an anny 
of fiinctionaiies. By and large these pc<>pk rcgaul administration as 
an iiimumal pmeision which threatens not onlv individual frcc- 
d<»m but tlic vu\ existence of the coiinti). This point ot vievv^ 
seems so alMird tliat many informed poisons refuse to give it even 
momentarv attention. On the other hand, the verv’ fact that it is 
held b) so manv people indicates an alarming misunderstanding. 
No one can justif) all of the practic'es of administiative agencies 
in the United States- there has been great waste i f public funds at 
times, terrible blundtiing, and inexcusable working at cross-pur- 
posci. But one cannot Judge m entire svstem by isolated examples, 
anv more tlian one can condemn all bininess because of some eases 
of dishonesty, unrcasonablv high profits, and striking cnefficicncv, or 
the chinch because of venal clergy, or me home because of iirespon- 
sible parents. 

Giou'th Caused by CKnio^Ui^ Conditions An examination of 
the administiative sci vices will indeed icveal many imperfections 
that should receive careful attention from bi^th government and 
citizens, but it will also shovv large numbers of hard-working people, 
numerous valuable seiTiccs and a ciiiisiiuiablc degree of efficiency. 
While there has been a certain amount of maneuvering on the part 
of administrative agencies to expand their staffs and their functions, 
it would be far from accurate to say that this explains in any large 
measure their present status. The administrative side of government 
develops as the population becomes congested and as social and 
economic problems multiply and increase in complexity. When a 



398 TIIL PROBLEM OF ADMINISTRATION 

country has a small population scattered over a large territory, its 
cconomv is not likely to be highly industrialized nor arc its social 
problems api to be acutely complicated. Beyond furnishing protec- 
tion against external enemies, maintaining a reasonable amount of 
law and order, providing public schools, and constructing a few 
roads and canals, ii is scarcely ncccssar}" for the govcrnincnt to 
exert itself. High finance docs not flourish and hence does not need 
regulation; relations between labor and capital are personal and 
simple enough to be handled individually: unemployment is uncom- 
mon and large-scale relief unneccssar)^; business is not monopolistic 
and constitutes no threat to the public interest. Of course, adminis- 
trative activities arc few in number and simple in character inder 
these circumstances, for piivate initiative can take care of problems 
in a reasonably satisfactory manner. 

Recency o\ Federal Expamion The national government has 
been affected In these developments somewhat more recently than 
the state and local governments. As long as problems were relatndv 
simple, they were, under our federal svstem, hrgcK handled by the 
states and their local subdivisions. Huis for decades we have hid 
poor relief administered by counties and cities. When, howcvci, 
the demands become so great that they exceed the rcsourc'cs of the 
local governmenis or when rhe situation develops such complica- 
tions that even slate pi og rams prenc futile, then people turn to the 
nitional government. 

OKC.AM/AIION or fill NAIIONXL \I)\t IMS IKA I IM SNSIIM 

Lethal R/v/\ The elaborate administrative sxstcni of the 
national gov eminent is very largeK based on laws passed by C.on- 
giess. Ihe Consiituiiim makes no provision for administiative or- 
ganization beyond iniplying that the President shall have general 
ovcisight. \cting under its enumerated powers or on authoiitv im- 
plied therefrom, Congress lias passed a large number of acts which 
provide tor the creation and general organization of administra- 
tive agencies. I he President, both under his constitutional authorit) 
a.id under powtis conferred on him by Congress, has issued execu- 
tive order*- which set up emergency agencies of a temporary charac- 
ter and w hi( h finnish the det lils relating to the organization of more 
permanent departments. 

Lack of Uoifoimity The very fact that the admmistrativ^^e 




XH£ 7BEA&URV DEPARrMENT 











THE PROBLEM OF ADMINISTRATION 


400 

departments arc for the most part the creations of Congress makes 
for a lack of uniformity 'which immediately strikes even a casual 
observer. Congress, encumbered with many cares, docs in general 
only Avhat is iinincdiately necessary. Therefore, it has set up the 
administrative system piecemeal rather tlian as an integrated w'hole. 
Many of the new agencies might be tacked onto already existing 
departments, but Congress is usually reluctant to do that for several 
reasons. In the first place, there has long bepn a good deal of sus- 
picion of the administrative departments on the part of the mem- 
beis of Congress. Both Congress and the administrators have been 
head over heels in politics, but the politics ha\e not been of the 
same variety. Congressmen arc immersed in party politics which 
the administrative people often refer to in slighting terms. Yet after 
condemning Congress for playing politics, especially for displaying 
n fondness for tlic spoils ssstcra, the administrators proceed to 
demonstrate what heights (or depths) can be icachcd by depart- 
mental, interdepartment, and personal politics. Adding more func- 
tions to existing agencies would merely serve to increase an im- 
portance w'hich seems already too overweening to many congress- 
men. Finally, there is always the specious argument that a new 
agency may be temporary in character and hence should be con- 
structed in such a fashion that it can be pulled down when the 
occasion is ripe. 

Vaueties of General Foim At the center of national ad- 
ministration, Oingress has jJaced the nine great dcpaitmcnts which 
in certain instances aic almost as old as the republic itself.^ Even 
these are not particular!) uniform in character, for some of them 
employ ten times as many woikcrs, expend several times as much 
money, and aie chaigcd wdth much heavier responsiliilities than 
others.^ Almost on a par with these nine departments there are three 
new ‘‘agencies” which can only W’ith ditficulty be differentiated 
from the former. I'he Federal Security Agency, Federal Works 
Agency, and National Housing and Home Finance Agency ciiiplo) 
numerous persons, spend enonnous sums of money, and wield im- 

^ Three departments, State, Military, and Treasury, claim to be older than the 
government in w^hich they are now organized. They base their argument on 
an allegation of descent irom agencies of a similar function under the Con- 
tinental Congress and the Articles of Confedciation. 

*Thc Treasury Department, for example, overshadows ilie Labor Depart- 
jneot on virtualiy every count. 
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pressivc authority— indeed they sonietinies seem to eclipse the less 
important departments. Then there are numerous so-called “inde- 
pendent establishments/* some of which are half a century old and 
others only’ a few months advanced from infancy. The favorite 
label attached to these independent establishments is “commission,” 
but there are also “offices,” “bureaus,” “boards,” “councils,” “au- 
thorities,” and “administrations.” 

Board versus the Single-head Type The nine departments 
and the three agencies have single executives at their head, although 
they may have boards to assist in certain aspects of their Avork— 
the Mousing Agency, for example, includes the Home Loan Bank 
Board. Some of the independent establishments also have single 
heads, but the more common picture is the board, w'hich ordi- 
narily runs anywhere from three to eleven in size. It might be 
supposed that the departments and the agencies would administer 
work Avhich calls for prompt decision and clcarcut responsibility, 
whereas the independent establishments would be quasi- judicial or 
quasi-legislative in character. But this is not necessarily the case, 
for the w^ork of an independent establishment headed by a board is 
somctinjcs scarcely distinguishable in general character from that 
of a department. 

Internal Organization Though there is some divergence 
among the administrative establishments in ititcrnal organization, the 
uniformity seems to be greater than in the broad outline of struc- 
ture. There arc subdivisions which arc designated “bureaus,” “serv- 
ices,” “offices,” and “divisions,” headed by chiefs, commissioners, 
directors, comptrollers, and so forth, but there is actually often 
less difference among them than the titles \v*mld imply. In other 
words, a “bureau” in one department may be very similar in form 
and functions to a “division” in another department; an “office” 
may differ only in minor derails from a “service.” All of the depart- 
ments and establishments of any consccpicncc arc subdivided into 
sections which carry on the duties i . it rusted to them. These are 
headed by single officers who, though sometimes appointed on a 
political basis, tend to be professional in background and on a more 
or less permanent tenure. The secretaries, undersccrcrarics, assistant 
secretaries/ 'administrators, directors, and commissioners who are in 
general charge of the administrative agencies are almost invariably 
political appointees w'ho go out of office when a new' President is 
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inducted or at least as soon as their terms, as prescribed by law, 
have expired. ^ 

Arniouns of (iir MiMisrsiRAnvr Aoivciis 

Lefral Basis As \\c ha\c noticed in the organization of the 
administrative dcpartmcnis, Congicss is the chief source of the 
authority exercised. The Constitution confers posvers on Congress 
which by their ver) nature cannot be direetly carried out. When 
the necessity of using these powers has appeared, Congress has 
enacted general laws which instruct administrative departments what 
their responsibilities are in such a connection. The latter, then, as 
agents of the legislative branch, piocccd to perform the duties 
which have been placed upon them. In addition, it is possible for 
the President i<» ask the administrative agencies to assist him in the 
conduct of his constitutional duties. It should be rcmemliercd at this 
point, however, that neither the Congress nor the President can 
delegare their aiithoiity completely to an administrative agency/ 
though there has been a distinct ticnd toward granting t^xtcnsivc 
political discretion to administratois. Congress or the President must 
give general instructions about what is to be done, cither by laws 
or executive orders, leaving the actual loutinc as well as the de- 
termination of detailed policies to the administrative agencies. 

CiovciJU/iaital Viinctions The older administrative depart- 
ments arc entrusted with many powers pertaining to the general 
operation of government. In other words, in carrving out the 
powers expressly granted by the Constitution Congress uses tlic 
administrative departments as agents for regulating interstate com- 
merce, supervising iiaturali/ation, and preparing for national de- 
fense, However, Congress, pointing out the popular demand for 
federal activity in social security, public health, education, and road 
building, has not been satisfied with its cmimeratcd powers. But not 
always having the power to enter these fields directly. Congress has 

® Heads of commissions often are appointed for four- or six-year terms and 
usually hold office until their terms expire. 

^Scc Scbechtcr Fouitty Corporation v. United States, 295 U. S. 40^ (1915)* 
In 1941, however, m Opp Cotton Mills v. Adtmnisti ator ot Wairev and Hours^ 
85 L. £d. 407 (1941). the Supreme Court sanctioned a considerably greater 
degree of delegation than it had previously, viheu it held constitutional the 
provision enabling the Wages and Hours Administrator to determine the 
wage standards necessary to permit a product to be sold in interstate 
commerce. 
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appropriated large sums of money to be used in assisting those states 
wJiich will meet the standards which it sets up. The Federal Security 
Agency is perhaps the best example of an administrative establish- 
ment \\ hich has little absolute power,’' y ct exerts verv great influence 
through the disbursement of grants-in-aid to states which co-operate 
wath it. 

AJviwry Functions Another t\pc of authonts is purely 
advisory in iharactcr. For example, (amgress appropriates money 
to enable ihc Office of 1 ducation to carr\ on icscarch in the field 
of public cducaiion and to publish the rc'.iilts of iis investigations. 
'I his oJlicc cinnot compel school authoiities to pa\ ans attention 
to wliai if legauls as dcsiiabk-it can onlv hope that its conclusions 
will be sufficiently impi’cssi\c 10 lead to some action. 

Metna^enuL Functions Still another t)pe of power may be 
designated "‘iiianagci ial.” Incrca^ngle dining recent \cars Congress 
lu'* set up go\ eminent coiporations ' which nm be expected to 
dea* with agiKultuial sui pluses, credit, or insurance very much as a 
prnarc business would, flic* (a)innu;dit\ (jcdir Corporation pur- 
chases \aiioiis agiieiiltiual pn ducts for specified purposes; the 
Reconstruction I inancc Corporation loans iuoiks to local gincm- 
ments, foieign goxernnicnts, and prixate corpora«^*ons, the Federal 
Deposit Insurance Cairpoiation insmes the depo its of all national 
banks and many state Innks which x\ish to a\ail themselves of its 
scr\^cc'». Tlie Fennessec \uthorit\ and the Panama Cinal 

manage great public woiks which arc not unlike private cntci prises. 

Quas'i -judicial and Quasi-le^id itive Fouri FinalK, there 
arc a number of ndministrativc agciiues which perlonn duties 
which arc scini-judic ial and seini-lcgislatix e in clnrae'ter. Flic Federal 
( -oniniunic'ations Coninission and the Interstate Commerce Com- 
mission both sit in a ejuasi-judicial capacin in connection with radio 
htoadcasting, inlcisrate telephone and tcleg..ipli lines, and inter- 
state railroads and buses. After listen iv» to c\ idciicc presented to 
them, thev make decisions which in e itain matters have approxi- 
mately the same force as those made b\ federal dhtnet courts. A 
number of adniinistratix c agencies exercise t[uasi-legisiari\c authority 
as a result of congressional action. Congress cannot at present hope 

® Diis agency docs haxe extensive authcirit) o\ci the uld-agc iiisunince pro- 
gram w hicli IS not based on the states 

'* Sec Chap. 24 for addiuonal div;ussion of government-owned corporations. 
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to prepare detailed legislation covering all the complexities of 
American life. Hence in certain instances it lays down general 
principles and directs administrative agencies to issue detailed regu- 
lations within this general framework, and these regulations have 
the force of law. 

\I)\IIMS I R \ I IM K1 OR<. \M/ \T IO\ 

The administratue ssstem of the federal government had becr)mc 
vSO top-licav\ li\ u)]o that widespread alarm was cxpicsscd by 
thoughtful citizens. ( ongiess had added a bit here and a bit there, 
never bothering lo overhaul thoroughly and to integiate, until a 
irul) fantastic structure had been erected. About this time a mem- 
ber of Congress, and a man who spoke with authorit) as a lawyer, 
look some time from his busy life to write a book which he called 
Our Wonderland o\ ButcaunaryJ He asserted that our very politi- 
cal foundations wxrc in liangcr of l)eing sw'C})t awMV by the irre- 
sponsible and capiicious quasi-legislativc and cjuasi-judicial rulings 
of the most powerful commissions, even going so fai as to^forcsce 
the withering away of the legislative branch to be supplanied by 
complete and tyrannical administrative domination. '1 he clalioratc 
program of the New Deal not only did not help to bring order out 
of what some considered as chaos, bur it added numerous other 
agencies to what some people regarded as an already tottering 
edifice. 

Luticiynn o\ the Admumtranve System In addition to the 
geneial cnricisnis which have been noted before, several specific 
tharges wcic leveled at the national administrative system as it 
existed pi lor to World War II. Perhaps the most telling c»f these 
w^as the one which pointed out how utterly impossible it was for 
any’ President to keep his eye on so vaiicgatcd and unintegrated a 
setup. Under the Constitution the cfiief executive is charged with 
responsilulirv for supervising the executive and administrativ’c de- 
partments; certainly it is exceedingly desirable to have some one 
ultimately responsible for what the dcpaitmcnts do. Yet although 
tlie President w as noinmallv at the head of the sv stem, it was hu- 
manly impossible for him to do more than keep a weather eye out 
for abuses. In the second place, sutli a top-heavy structure was more 

^I'his WAS i)uhlishcd m 19^2 and tud a wide ciieulation. J he author was James 
M. Beck. 
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or less inefficient. Half a dozen agencies might be working on 
different phases of the same problem and no one of them desired 
to assume or was assigned final responsibility. One agency repeated 
what had already been d«)nc by another; another attempted to 
bring about the very opposite end being sought bv a fourth. As 
Secretary of Commerce Mr. l-loo\cr discovered that forty dilfcrent 
agencies in AAVhington and thirty-four in the field purchased sup- 
plies for the federal government; that fourteen dilfercnr divisions 
of six departments interested iheinsclvcs in the merchant marine; 
that eight agencies in five ilepartments sought to further conserva- 
tion *)f icsources; and that fourteen sections of nine different de- 
partments iinilertook the construction of public works.^ Moreover, 
boards were charged Tvith Iiandhng duties tiiat virtually all experts 
in public administration agree should be placed under a single head 
if prompt and decisive action is to be expected. Finally, large num- 
bers of critics waxed eloquent about the economic wastefulness of 
a s\stem that would permit iluplication, red tape, wTirking at cross- 
purposes, and long dcla\. rxtreme cn^iusiasts believed that a large 
parr of the cost of the governnient could be saved without decreas- 
ing the dficienc) of the services rendered if the ssstcni wxrc moic 
adc(|iiatcl\ organized. And even more cautious persons agreed that 
suhsiantial savings could be effected. 

liitrlv Efforts U/iyncccssjuI As far back as the first decade 
of tlic ccntiirs President I'aft ippoimcd a commission to investigate 
the problem of govcinmcntal efficicncx, Ihis coiiimission took its 
taNk serioush and made a report which might well have rcceiied 
serious .attention. Woodrow Wilson '.ns too burdened vvitli war 
problems to give nmcli time to reorganization, but he did cKliibit 
interest in the problem. Herbert Hoover after making a survev 
o{ the extent of duplication persuaded Congress to grant him 
authoriry t«) reconstruct the svstem subject to congiessional ap- 
proval. Acting under this permisMon he iimicrtook an extensive 
icanangcmcnt and consolidation of aui .iuistiativc agencies, but a 
Hcmocratic Congress refused to approve of any of the changes 
wlmh lie had worked out. Hence, despite all of the interest on the 
part of JVesidenrs, the ciitieisni of ih<'usnnus of citizens, and the 
proposals looking toward improvement, v cry' little accomplished 

'*Oiu>u*d from F, A. Ogg and P. v). Ray, hitrodactwn to Avieticaa Cjovcrn- 
mtiiit, rev. ed„ D. Applcion-Ccninr^ Company, New \ork, 1938, p. 282. 
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b\ the President ■^\lth the consent of the Semte and arc considcicd 
full time employees of the govenimcnt at sahiies of $10,000 eidi 
pci seal. 

Oiii^amzaiion of the Conmmsion rMinmition of the Civil 
SciMec ( ominission ovti its iiiuic thin hilf centiirs of existence 
linker the conclusion difficult to cscipc thit it Ins sulfcicd ftom 
(hionic nnlnunirion In conipiiison with othti less inipoinnt igcn- 
CKS of the tcdci il go\ eminent it his hid to get dong *m niggirdljr 
nppiopTiitions and opentc v\nh a pul ctieilh smdl stiff It is not 
ncecssiis to dcil in detail with the subdix isions ot the commission 
bes lid siMiig tint thcic is 1 hie kdowii -ilong function d lines 
In nshington theie ut the following inipoitant dnisions ind 
bonds Peisonnel Dnision, I siniining iiid Pcisenne' Division which 
ineludes scetions on applic itions and eeitifac mon, Investig it nns 
Duisum Informuion Division, Seiviee Record Dnision, Rctiit 
inent Division, \Icdicd Division, Inspection Division, Peisonnel 
( lissilu irion Division, ind Bond of Vppe ds and Review In 
ilu field there ait rhiitcen distiiei offic*.s which have juiisdic- 
tnri ovei s<iiiie 4 00 locil bonds ot cxiniineis ittiehed to hrst- 
rnd second eh s postoftiees and moie than 140 uting bonds win h 
le eonneeted with nirionil parks, lecliniation pi )|eets, aisenals, 
ind otliei fcdcid establish iients 

Gt//ci il I urn tiom of t/K ( wimiwion C ontiaiv to the popu- 
lu notion, the ( ivd Seiviee ( oniini sion is noi ehiigcd with making 
ippointiuems to fedcnl positions It pul)liei/is oppoituniiits, gives 
eximinitions, pi ep lies lists ot those eligible toi ippomtn leiat and 
ceitilics the iiinies oi those who po i.ss the piopci (lualilieations 
to the oflicids ind igenc cs that dc» luikc the ippointiiiciiis, but it 
( innot itsdt bestow posinons, except on 'ts own stall In addition 
to peifoMiiing these lunctioias, it his uupoitant dunes in connection 
with ehssitving ledci d positions so that people who do the sinie 
ivpe of woik will jrosscss substantiallv the sau c qnahfit itioiis, hold 
siinilai rank, and leccive equal piv \ ovei, it has geiuial ovei- 
sight in the eise ot ‘eiviec niings and piomotiond exuuinuions 
vhicla dcteiniinr iiaeuases in aliiv in<l elev iiions in i ank I niplov- 
nienr icrords upon vlaiela ictiieiiKni is based aic kept either 

* I or addition il discussKH see \\ I Mnslitr ind J l>f nild Kingslev Vuhhr 
Virwntitl Adnumtutwu u\ cd lliipei K IVothcrs, New \nik, 19^1, 
Chap 5 
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thousand applicants. The National Institute of Public Affairs was 
founded to select the most promising university senioi's for intern- 
ship training ffillowing graduation.^-* 

Amioimccinait of Examiiianom An immediate device for 
recruiting persons for the federal service is the annount'cment of an 
examination. T he Civil Scr\'icc Commission prints folders, usually 
four pages in length, which carry at their top the title or titles of 
the position “ to he filled. Until comparatively recently these an- 
nouncements were nor as informing as they might hj\e been; nor 
were they as Avidely circulated as mans considered desirable. At 
the present time, lunvcver, large numbers of announcements are 
printed and they are sent to selected lists of those who are in touch 
w'ith (jualified persons. University departments arc kept informed 
of examinations that are open to their major students. State and 
local departments which employ people in a similar capacity arc 
furnished these announcements for display on their bulletin boards.^® 
How much these efforts for w’idcr and more infiiicntial publicity 
have accounted for the notable incieasc in applications it is diflicult 
to say, but there is reason to believe that some of the now apparent 
interest is traceable to the improved practice. Kven if there fre al- 
ready large numbers of applicants, the spreading of announcements 
is w'orth while, for it is probable that a more capable group of ap- 
plicants will file than under a more haphazard arrangement. i\nd 
after all, it is not mere numbers but promising material that is re- 
quired. 

Exaviinatiovs The giving of examinations probably deserves 
to be ratcil as the most important single step in the recruiting pro- 
cess.’** Examinations cannot make up for lack of good material, but 
they should, if they are properly drawn, be able to separate the 

’®For an iiircresting aruclc on the Institute’s work, see (). T. Wmgo, “Intern- 
ship draining in the Public Serxicc,'* A,inals of Awcrican Academy of 
Political and Social Science^ VoL ('LXXXIX, pp. 154-1?!;, January, ig^y. 
i 4 FrcqucmI\ sc\er.il grades of a gi\en position svill he incluilcd in a single 
examination. In this case there may he titles as* folIow's. )unior statistician, 
assistant statistic lan, associate statistician, sratLsiician, senior siatisriciaii, and 
principal statistician. 

Of course some of these local offices resent the announcements, feeling that 
they aie an attempt to attract tluir emphwees. In these cases the announce- 
ment probably ends in a wastebasket. 

i«For additional discussion of this topic, stc the United States (a\il Ser\*ice 
Commissi#>n, Fedeial Kin{>loymcnt Undet the Uern Syi'tem^ Government 
Printing Office, Washington, 1941, Chaps. 5 and 7. 
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gooJ from the indifferent and bad. Moreover, the i|iialiiy of the 
examinations bears some relationship to the attractiveness of the 
cixil service. If examinations have a reputation as being merctricions, 
unfair, tricky, unrelated to the position being filled, then they dis- 
courage othervxisc serious applicants, 

Asscviblcd Exctmiuiitions Hie majority of applicants for 
federal civil service examinations arc given assembled examinations. 
After their applications have been approved, they are juitified to 
present themselves on a scheduled date at a specified examination 
place. A card bearing each one s name and the examination to which 
he has been admitted is furnished for identification, 'flic commission 
has given due attention to the convenience of the applicants and 
consci|ucnily holds examinations at numerous centers in every 
state. 'I he questions arc uniform, however, for all of those through- 
4»ut the coiinirx taking tlie same examination. A time limit is im- 
posed so that stragglers will nor take undue advantage. 

VocatioiJiil l\*\ts For a number of positions the primary 
rc(juisirc is actual .skill in performance rather than a potential ability 
tn accpiire skill. T)pi.sts arc judged very largely on the typing 
which they turn out; railway mail clerks arc evaluated liy their 
speed and accuracy in sorting mail under somcw'hat trying cir- 
ciiiastanccs; machinists arc rated on the skill with xxhich they 
operate a given machine. Inasmuch as it is generally recognized that 
the best way to test these skills is a practical exercise bascti on them, 
the federal civil service now makes w ide use of vocational tests, 
Intel lii^e fire. Aptitude^ Capacity, and Information Tests fn 
examining candiilaics for posilion.x thar call for superior intelligence 
and broad background the Civil Service Commission is making use 
of tests w’hich arc suppos^'d to determine such (jnahfications. llni- 
versitv graduates arc frecjucntly given this type of examination 
either exclusively or in combination with a second test which re- 
veals their grasp of the subject matter iii a given field. Against 
these rests arc leveled the .same criticisms and objc<'tions as against 
short-answ'er questions, but the)' have t ie advaiitiigc of being ca.sy 
to mark and are to a certain degree indicative of mental ability, 

U?ias.\c 7 nl?led Exannnattons Although some of the beginning 
positions calling for teclinical and professional training arc included 
under assembled examinations, the majority of these posts arc in 
the unassembled caicgorv. In other words, candidates for a job 



424 PUBLIC P^RSONNliL ADM 1 N 1 STRA 1 I 0 N 

'which requites professional mining and a considerable amount of 
piacticil experience are not iskcd to present themselves at anv one 
pliee for i wiitten examinmon Inasmuch as mining and expen 
cnee iit the most mipornnt factors detet mining abilits to fill these 
positions Slice essfulh, the eindidate is rtqiiiicd to sulmiit 1 dctiiltd 
stitcnient of the couists he Ins taken in spccihcd fidds, tlic degrees 
he holds, the books md ai tides he has wiitten, the inscstioitions he 
his made and the piactieal cxpcnenct he Ins hid m his piofcs 
Sion liinscnpts of cicdits iiuv be icqiiiicd from unueisitics 
references fiom those under whom one his rcccncd piofcssionil 
mining 01 emploMiient 11c ncctssarv ind in es i\ of scvciil thou 
Sind words dcsciibing cjinhhcalions nd pcrtincm bickgiound ini\ 
be submitted I \iniincis in \\ islungton diaw up i sc ilc of weights 
b\ whuh to life the cducition and profcssionil expencnct ind 
thus lime it i glide for cieh cindiditc llu gliding of urns 
sembled tximinitions is, of eouise, not i simple nurtei Not onl\ i 
ci\il service expeir but ilso an cxpeit in tlic lidd of ilie cxiiniiiition 
must le id e\ei\ subiiiitted test 

/1M0//1/ ml Oi 1 wnuntiovs 1 ithy the is 

sembled 01 the unissembled txpe of cximinition ini\ indiide i 
personil intciMcw oi 01 il cxaniinition but the lit ci is much inoic 
hktl\ to reqiiue this supplei icnnix test Ihc link ind fik of posi 
tions of ekrieil 01 stcnoenphie ehinctei cm be siiistictoiiK hlletl 
on the bisis of 1 wriircn exaniinition since tl e\ do not nuolve 
peisonil qiuhtics to the extent tint elo some of the highei exccutise 
p>st Of couisc It IS pleisint to hi\e agiccibli elcil s ind sttiiog 
riphers, but tint is in most el^e'1 second n\ On the otlui hind 
some well tinned icehniciiiis iui\ be coinplcteh nic/fcetnc be 
ciusc the\ lifk eoiumon sense, the ibiht\ to eolhborite md 
relitcd quilities \ wiitten cxinunition does not indie ite tl ese 
pci son il endowment vci\ clciiU , not will 1 iitiiig bised on ediiei 
rionil and pioiC'<sionil biekeioiml ilwns be m leeiii ite meisuie 
of these \ci\ impoirant faetois, ilthougli the Itueis linnishcd by 
former employ tis md leuhcis of the cmdidite nny thiow some 
light on his sticiv th 01 weal ness In oidei to isecitain ehiiictei is 
opposed to inteMeeinil ejuilitics peisonnel buieaiis fie(|ucntl\ stipu 
litc an oral examination 01 a pci son il mtemew with two or more 
cxmiineis who hue hid expenente in the held in which the posi- 
tion IS elassihcd Howe\cr, the federal f ivil Seniec C omimssion has 
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not made the most extensive use of this device, despite the arguments 
that are adduced to support it. The large number of applicants 
makes an oral examination an even more burdensome affair than 
the unassembled examinations now employed— even they sometimes 
retjuire a year or more to grade. The new plans of the Civil Scn'ice 
('ommission call for the use of invcstigaiors to check previous ex- 
perience by interviewing former employees. This substitute for 
oral examinations is woith watching. 

FJi^iblc Lists As soon as the candidates in an examination 
have been rated, an cligil)le list is prepared which contains the names 
of all who ha\e received a grade of 70 or more, with the highest at 
the top and rhi)sc having just 70 at the bottom. From these lists 
names are drawm as calls come in from various appointing agencies, 
eligible lists are ordinaril\ valid for a year and may be c\rcnd<‘d 
by cxccutisT order if it seems de**irable. 

Vcteian Viefcraicc The \ctcraiis of former wars have been 
a potent foicc in American political life. Not content with asking 
bonuses and pensions, the veterans feel that tlic\ are entitled to the 
first claim on the public jobs and thiojgli organized pressure groups 
ha\c managed to secure preferred treatment for themselves. All 
honor, iblv discharged \ctcrans have fi\c points added to their 
examination grades; veterans disabled in service, their widows, and 
the wives of veterans who are for any reason pbysicalK incapaci- 
tated receive ten points. Moreover, under executive orilers if they 
havx a passing mark, they may be placed at the top of the eligible 
list.^^ 'I herc is a raging cimtiovcrsy over the jusiiiication of this 
practice. 

Certification When there is a vacanev in a department un- 
der the merit system, the tppiMnting officer in that .igcncy notifies 
the Civil Service Commission that an appointment or appointments 
arc in the offing. The Civil Service (Auumissioii then proceeds to 
certify the three higliest names on the appiopriatc register, or 
eligible list. When an eligible list is new , the names certified are of 
those whf) have giades as high as b f as appointments arc made, 
names arc removed until it may be ncc csbary to certify people w’ho 

'^This is ordinarily done only in the ease of disabled veterans 
Grades vv'hich range from 80 to 90 arc considered quite high; in the Foreign 
Service exaniination« vimialty no candidates ever receive more than 90. 
Grades in the 7o*s arc not bad. 
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have a bare passing mark, unless a new register in the meantime 
supplants the older one. In asking for a certilication, an appointing 
agent*}' ina\ make detailed specifications of the exact background 
which It desires a candidate to have. For the routine positions there 
is likcK to be little of this, but w^hen higher pr>sitions arc involved, 
it is not iinconitnon to find specifications that eliminate many of 
those who are high on a register. In support of this praciicc it is 
urged that a certain joli rccjuircs somemic who has experience of 
a certain nature, (.ritics maintain, how^*ver, that rliis constitutes a 
loophole whiclt permits appointing oHiccis to disregard the candi- 
dates who have high grades in favor f>f their friends who scarcely 
more than passed. 

Vcnonal ////erivcic.' If an appointing aiithoritv' is unceitain 
about the ijualifications of the persons whose names have been 
certified, he may call them in for personal interviews. Inasmuch as 
it is scarcely feasible to summon those who live a rlumsaml miles 
distant, a ncar-hy person mav he appointed. If no jicrson of those 
certified is acceptable, it is possible to return the names and ask 
for another certification, although reasons miisr be giv^ai. If one 
person is chosen from among tlie three, the personnel oflice (»f the 
department will forniallv' notifv the fortunate one and tlic remain- 
ing tvvTi names will be returned to the Cavil Service (aunmission, 
which will replace them on tiie eligible regi.ster. 

Vm^'hional Appoimmeut Appoimmenis under the merit 
s\stcm are m.ulc on a provisional l>asis until the appointee has served 
a prohationarv period of six months or a \car. If he does not prove 
sacisf.ictory, he mav be dropped without undue dilhculty during 
that initial period. 

Apportjojiwent the States Congress lias been fond 

of stipulating that civil service appointments shall be apportioned 
among the several stares according to population unless no cligihles 
are availal»le from certain states." Ihis reijuiremcnt violates a 
cardinal principle in modern personnel administration and has been 
severely cririei/ed. In reply the proponents of the rcijuircmcnt argue 
that candielatcs witli equal cpialifications should not be penalized 

*”St*e I nircvi States (avil S(.r\iec Ctmiinission, FcUtral Employment under 
the Merit System, (iuvcmincnt Piiiniiig Oflice, \\ ashington, 1941, pp. 51-52, 
f<»r the current practice. 
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because they happen to reside some distance from the national 
capital, adding that many departments in Washington are reluctant 
to hire anyone without an interview and consequently call in those 
who live in the District of Columbia and the near-by states of Mary- 
land, Virginia, and Pcnns)'lvania. 

Classification For many years there Avas no particular rela- 
tionship between the nature of the work of a given job and its title 
and compensation. Thus an cmpio\'cc in one department might re- 
ceive several hundred dollars more or less each year than someone 
doing exactly the same sort of labor in another. In 1923 Congress 
created a Personnel Classification Board t<i study the matter and 
report to Congress such reconimcndntions as seemed desirable. 'Phis 
board after much delay finally did classify the merit system positions 
in the District of Oilumbia, but it w’as abolished before it di*l anv- 
thing about tlie 85 per cent or so of the federal employees outside 
of Washington. At present a personnel classification division of the 
Civil Sci*vicc (Jornmission is engaged in carrxing on elaborate 
Studies which arc to constitute a basis for a nation-wide classification 
plan.-*'* At present there arc four general classes in the competitive 
service: (1) professional and scientific, (2) subprofessioiial, (3) 
clerical, administrative, and fiscal, and (4) custodial, protective, and 
clerical-mechanical. 

Co 77 ipviisati(yii In coiiiparis(»n with foreign governments, or 
the state and local governments in the United States, the fedeml 
government pays rather generous salaries to its employees, l^vcn so, 
there has been a considerable amcHjnt of criticism aimed at the salary 
scales. Naturally, federal cmplovecs 'vould like a higher level all 
along the way and their organizations arc constantly working for 
increased salaries. Those who occupy the positions at the top ask 
for particular sympathy, f<)r their maximum of {9,999 is, they 
maintain, far less than corresponding positions command in private 
employment. 'I'hose who would increase the ati ractivcncss of public 
cmploj ment frequently argue that t!iv rate of compensation is a 
major obstacle to any \\ idespread interest on the part of ambitious 

-"I'or a iiincli more detailed diseuswion of c-lassificaiion by <^nc wlio has been 
intimately aKsocinted with ihc. problem in the fcneral govenimcMir, see Isrnar 
Baruch, Some Facts and Fallacies of Classificatiofij Civil Service Assembly 
of the United State.s and Canada, Chicagr>, 19^5. 
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and Lipable people The mijoiity of the clerks and stenographers 
rcttj\c fiom $i>o to t2>o pti month, while the oidinirv comptn- 
sauon of inoic highK tinned persons ranges from ^200 to $600 per 
month In gcncnl, the fcdeial government pavs higher sihiics to 
jts eleiks and srtnogiinheis thin pnvite cniploveis ofFei, especiillv 
outside of \\ ishington \Ko hcginning siliiies loi professionil ind 
sdcntihe cniplovees uc somewhit higliei thin is eustoimrv outside 
the govcininent service However, tiu niMinum civil sciviee ic 
inunciition is fii iiiidei tint which eoipojitions ind pnvitc hnns 
at times niiintun bubsnniiil ineicises in fedcril piv sc lies weic 
aiithoii/cd in 1945 and agiin in 1946 Proposals lo cieitc new gndcs 
above those now piovided, with innuil sihries up to some 514,000, 
nm be adopted to nietl the sitiiition 

Jit Vioblc7i7 of Fiot/iotiom Goveinmcnts the woild ovd 
have hid mote trouble with then piomotion sv stems thin with 
almost an\ othei personnel prolilcm Icniiie is import iiit of 
course, idi<|uate silnv series lie bisie, piestigc plivs i lut>e role, 
and retiiciiient illow inces lu meessaiv But even if these ne ill 
satisfietorv , there is senous well ness unless m idecjua*e pionK»- 
tioii })lin IS in operition, foi one of the fust questions tint ibic 
\oung people isk about anv oecupiuon is V\ hit abo ir the futuie 
1 he eisiesi hisis foi deteinmnng promotions is tint of enioiirv in 
other woids, piomotions depend wholh up«m the length of serviee 
one cm show Nccelltss to si\, this sv stein does not ippeil to anibi 
nous met eneigetie voung men wh(» ne not snisfud to icinun ntn 
the bottom for nnnv veirs Noi docs it piovidc iiiueh incentive 
lo supeiioi perfoiminec of dutv, foi under senioiit\ pioinotion is 
virtuillv lutoinatie despite the quilitv of work No one is vci) 

or in uniisuiJlv objective discussion of this j)oinr sec lewis Mciiiin 
PuMk Pu oiJtcl Ito Itfs i ifn tl Stwipowt o\ tit Optntw^ Ofjicu 
Biookirgs InstitutK n AV isliin ton k 9 pp uzlf 
*-I cwis Men 111 while idnurting thii the tsieniru n <f top cmplovccs whom 
the g(\cinmtnt Ins sjunt imieh riiiu ind inoncv tninintr is 1 sciioiis pint 
Icin questions thil nicrclv nising thr top pav is i worth while expedunt 
He si)s R using the e^wtrnimnts bid nnv onlv sei\c to force piivuc 
Lnuri^nsc to iiisc its bid ind iliiis cnhinec the mncmcnc s of the pii 
ticuhr igencv is i ti lining school Puhln Pusn incl Ptolhni Biookings 
Institution Wisiiinncn 19,9 | ii It would stun fioni tl it then thit 
the picsugc vilue IS a fir nioie rinpomm consider ition thnn sdiry in the 
higher cxccutne ])osi«* 

*‘*Sec, for CMinidt 1 conird 1 ) White The (i tl St rvtce m the Modern 
StatCj Univeisirv of ( hic itjo Press 1 hit i^o 19^0 
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eloquent m support of scnioiits, but the question of Ashat to substi- 
tute IS t^eccdlngl) troublesome An\ othei svsicm is likcl> to be 
open to chaigcs of fivontism from cmpIo\ccs thctnschcs as ’well as 
the general public 

Scfzict Ratin^^ mid rioii/ofional Lxuiinintions Although in 
the fed«.nl scnicc some considci ition guen to scnioiits, ser\ic^ 

I Uings ind piomotionil cxinunations liive plucd i lirgc put in 
deicrniining salu\ ineieises ind piomotions in 1 ink Sen ice iitings 
lie guen clnplo^ets l)\ then supcivi 01s nnd coinmunie itcd to the 
( ivil SeivKc Comiiiissun foi piesen itioii is put of the peisonnel 
rc«oieis I mpUnets iic 1 itcd on such items is industi\ imtiitist, 
ncitness, pioinptness, eoopeiuion, iml abilitx to tike ciitieism 
J he Pendleton \er specified tint no t^lneiil iindd tiu iiieiit s\stem 
‘hill be piomottd luuil he his pised in exiniinition, 01 is hown 
tf) be speciillx exempted from such cMiiininon I his his been 
supplemented In exeeiitue oitleis uquning the sime leLhnique In 
jineticc, bowevei, tin d< es not ilw iv uoik out well, foj some 
lithe* medioeie jKople hue 1 flin 101 vVimiiiitions, while other 
sen good ones somehow 01 oih^r fnl to show up il ill cieditiblv 

Rilnt ici/i 1*1 it is iiu piutiee the woiKl o\ei to 

pioNide jetuing illowinees lot public seivints Indeed ihis hi‘ been 
idvineed is iine pistifi iiion foi not piMng hiqhei siluies during 
ieti\e sens Howeswi, it w is not until 192c) tint Congie s finally 
set up i geneiil letuenicnr pi in foi fedei il ciiplosics, ilthough it 
hid been eonsdcriie ol the linns rd \ ir seierins loi min> \eais 
Ihe let of iy2c*, with scseiil sub^eejuent uncndmei t*,, punide foi 
! e()nipiilsoi> pensH n selume to be iigeh, ilthough not eiitiiely, 
suppoittd bs the contributions of the emph)\ees th iiiselvcs * 
\moiiiirs etjuil to pei eeiii of the siluies )t lUeiit ssstein tm- 
ploxces plus i fedcr 1 eontiilnition of Jn 00 lie set aside eieh month 

II i pension fund It idditioiiil imoiints i»e itquntd to meet the 

elnni, on die luiul ippi opi latioiw ue 11 i ^e liom the public 
tieisurv Pnoi to 1942 some cmplo e s icined it si\t\ two md 
si\t\ five, now all must suiiendei letive dut\ it si\tv h\e sens of 
ige I or inins the mi\imum annuil letmng illow mee was 

‘Some go\ ernnicnts, includmg 1 iiglaiid di not require cuntnburions fioni 
tniplos f cs 

Puor to IQ42 the rntt wis 1 ? per cent 
During the war ;years this lult w is nor enfon ed 
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courts have ruled that uniformity requires equality only for those 
in the same circumstances. 

Geoffraphical UiiifoTirnty Nor does uniformity necessitate 
that all levies shall fall with equal weight on all sections of the 
country. Import taxes are mainly collected at ocean p«3rts; tobacco 
excises paid by companies in North CJarolina are out of all pro- 
portion to similar levies in states where there are few if any tobacco- 
manufacturing establishments. Uniforinits^ does emphasiyc geogra- 
phy to the extent that imp(»rts of exactly the same character, in 
the same condition, and coming from the same place pay the same 
import tax. 

ProNbilioii of Export Taxes Because the inhabitants of the 
southern states feared that thc\ might be discriminateil against un- 
der a system which permitted import taxes on goods brouglit to 
them and compelled them to pay ex’port taxes on their agricultural 
pioducts exported to England, a provision was inset led in the 
Gmstitution as follows: ‘*No tax or dut\' shall be laid on ail ides 
exported from any state.”® Man) governments of the world do 
levy export taxes, finding them during normal times an important 
source of revenue, but this is not possible in the Ignited Slates. 

Apponhmnciit of Direct Taxes Another Immation on the 
taxing power w^hich goes back to the fears and jealousies existing 
among the original states is that which specifics ihar direct taxes 
must be apjiortioncd according to population. Ihc Constitution 
reads: “No capitation, or other direct, tax shall be laid, unless in 
proportion to the census or enumeration hereinbefore directed to 
be taken."' Before the end of the eighteenth century the Supreme 
Court had interpreted “direct taxes” as meaning poll taxes and 
taxes on land,’*' leaving various other tvpcs of taxes as of the indi- 
rect valid V which could be levied freely without apportionment. 
It may be added that apportionment docs not rule out direct taxes, 
but it makes ihein so difficult to administer that they liavc not been 
attemped for more than half a century. 

The Qucstio 7 i of the Ivcoitte Tax In looking about for new 
sources of revenue to meet the expenses of the Civil War, Con- 
gress in 1H62 enacted a law providing for the imposition of income 

**Art. I, sec. 9. 

®Art. I, sec. 9. 

i®Sec Hylton v. United StateSy 3 Dallas 171 (1796). 
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taxes without apportionment among the states on the basis of 
population. This law operated for a number of years and was 
finally repealed after the emergency was over. The hard times of 
the 1890’s again led Congress to impose an income tax xvithout ap- 
poitionnicnt among the states. Almost immedutcly an attempt was 
made to have this tax declared nnconstitntional on the ground that 
a lax on income derived from land amnnnred to a tax on the land 
iiself. A tasc invoJsing ivcalilis New York paitics reached the 
Supreme Couit the next xear after the law went into effect, and 
after two healings and a change in tlic personnel of the comt, it 
wa' llnally held by a fivc-to-four \oto that the hw was cxnnrar) to 
the ( onstitution.^ ' The Siipicnic C^ouil did not go so far as to say 
that all iiKomc taxes are diiut taxes, but it did iiilc out the tax on 
the income from land ami state iiid municipal bonds, at tlic same 
lime declaring that the entire law would have to fall because of 
ihc^e jnits. An amendment to the C^onsritution was proposed to re- 
move the barrier set up by this decision, and in 191^ the Sixteenth 
Amendment was proclaimed in effect, pnniding that “Cimgress 
shall have power to la) and collect taxes on incomes, from whatever 
.souiee dciived, without appoitioniuerit among tlie scseial states, 
and xsithout regard to am census or enumeration.'’ 

St.iic hisi}(nniiiitciUitcs There is nothing in the Constitution 
which specifically states that the national go\ eminent shall not tax 
the instrumentalities of the sescral states, but coimiion sense dictates 
that under a fcdtial form of genernment there must be coopeiation 
lather than ititei ferenee. In the opening years of tlK nineteenth cen- 
lurv the Supreme Conit gave its a tcniion to this matter in the 
landmaik ease of McCiflloch M in w'hich Mars land 
s«)ught to tax one of the blanches of the Bank of the L^nitcd States, 
La)ing down the rule that a state could not, through the medium 
t>f taxation, hinder the national government in the exercise of its 
power, the court stated that conversely the national gos eminent 
could not interfere with the states under such a guise, hor iiiany" 
) ears the coui ts were very sensitive to any suggestion of encroach- 
ment, how'cver slight it might be. Ilow'cver, m the middle 1930’s 
the Treasury Department sought to collect income taxes from 
persons x\ho x\cre rather remotely attached to state pay rolls and 

See Pollock V. FarwLis' Loan and Trust Co.f 158 U S. 601 (1895}. 

Reported in 4 AMieaton 316 (i8ig). 
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employees and the states to tax salaries of federal employees re- 
siding within their borders. 

Regulative versus Fiscal Fur pose The taxing power is ordi- 
narily associated with the raising of revenue and has in general been 
employed for that purpose. At the same time it has far-reaching 
significance as a means of regulating certain practices which may 
be regarded as requiring attention. There is no direct constitutional 
prohibition against using the taxing power for regulatory purposes 
and Congress has at times not hesitated to wield this control. Yet 
at times the Supreme Court has refused to uphtdd a regulative tax 
when Congress has seen fit to adopt one. For example, the tax 
imposed on goods produced by child labor was invalidated on the 
ground that Congress could not do indirectly through the taxing 
power what it was not empowered to do directly.* “ 

THE Cl MRKNT TAX SYSTEM 

Indirect Emphasis It has been pointed out above that Con- 
gress has not seen fit to levy direct taxes since the Civil War 
period, unless the income tax be put into that category. Ih general, 
there has been a definite effort on the part of the federal authorities 
to collect revenues which aie not always fully apparent to those 
who pay them. That is not to say that there is any particular 
secrecy about the taxes levied, but die form is such that tlic 
average citizen has a vague idea of what is tax and what is the 
price of the merchandise. Advocates of economy in government 
maintain that it is positively vicious to hide or disguise so many of 
the federal tax exactions. They declare that citizens will favor 
all sorts of extravagances if they figure that someone else is paying 
for them, but that if they know that tliey themselves have to pay 
for what the government undertakes, there will be far greater 
caution and responsibility. 

Income Taxes For many years income taxes have ordinarily 
stood first on the list of federal revenues, though the exact amount 
produced has varied widely from time to time. During the depth 
of the depression the receipts of this tax readied a point below 
$1,000,000,000, whereas in 1945 they exceeded $40,000,000,000. In- 
come taxes levied by the national government are of the net variety 
“Set BaUy v. Drexel Furniture Co^ 159 U. S. 20 (1922). 
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and ripply to both indiv^duils and coiporations, thc^ are regarded 
as perhaps the most equitable of all n\cs bccmsc tlu) arc based on 
annual net income. 

Lxetse 1 axes The receipts which come in fiom \aiious 
excise ti\es arc lir less tlnn those pioeiuced b' income taxes, but 
thes aic still snbstintiil 1 hough peihips less eoinplete in thtu 
coxtraQC linn such tixes in ccitun othtr eountnes, these taxes in 
the Ignited States Icixe little untouehel lhe> include such items 
as liejiKU, tobacco, and lutoiiiobiles Iht\ hue produced inoie 
thin hvc billion dolliis pei \iii ind nn\ bring in c\en larger 
amounts unless icduced 01 ibolished aftti the w ir^* 

Customs liicapts \Mnle the leceipts of most taxes hue 
Inci cased, often even bv ocxcril hundied pci cent, the income from 
customs Ins dtehned dining icccnt >ean * Ilcncc, though eustotiis 
icecipts once wcie one of ihc nn)oi soiiices of fedcid income, 
tlu\ now occup) a compintueh minoi position on the list In 
uccni \cus customs duties hue luudh bun jlit 111 less tlnn i per 
cent of tonl iL\emies 

t/ iploMtKUt 1 y cs Since the enactment ol^ the social secur- 
it\ kgisliiion uKKisim*lv lii^c inioiints line (lowed into the 
tic asm \ in tlu foiiii of emfilosncm tixcs pud b\ ciaplcnees and 
cmplo\ets Dniing leeent >eirs moie tlnn two billion dollars Ins 
been pioduecd 1 )\ such nx<s Some of this mone\ his been used to 
pn bene his unde i the soeiil seeiiiitx pi(»gnni, bm the gieitei put, 
not Ikiu” ie(]iimd when I left ate low. Ins been inxcsted in 
oovLinmint bonds 

nil I HI \S\ R\ I)I I \l IMl M 

Pile collection of the ic\cnues of the I nited Stites, the custody 
of funds, and the piMUg of bills is cntiiistcd to the Pjeisuiy 
Depaitmcnt. Todi) this dcpattiiient is one of the lirgcst depirt- 
ments in point of stiff and its he id nnks ^eiond onl\ to the Sec 
ufu\ of State m the eibmct 

^*In 1947 excise taxts bnmi^ht in S’"»'»ooch)0()o T siiimtcs for 1048 ind 1949 
trt ^2(><xK>oo(i uid S-4'’6 oo tHX) rcspCLli\tl\ 

’ I Ik dmtisc his not luc ssinh been srt uU cvli\ >tar 
** Ihe cxict amount wis S494<)o«wx) in 194 slighd) o\er 1 per cent, but for 
1949 the cstinure is a<x) 

*^lhc exact amount in 1947 w is $2,039 ckx> 000. 
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Colin f 107 ? of the RccCiiue Ihc ruemu icccucd 1)\ the 
United Stitcs IS colltttcd in the inun b\ two lirgt sciviccs the 
Buic'iu of Internal Rc\cnuc''‘' and the Customs Sci\i(C^ Ivciy 
Stitt has It Icist one ailicctoi of intcinil rt\tnuc who is issisttd 
now ad ns l)> higt numbers of deputies and ofhec woikcis Income 
taxes, inliennncc rises, excise rises, Jiqnoi and tobieco imposts, 
amusement tixes, old ige and suixnois pn-ioll tixes, ind a host 
of other fedei il exieiioiis arc pud into these distiiet ofliees lathci 
than diretth into the 1 leasing at Wishing ton In i siimhi tishion 
the United Stitcs is divided into distiiets toi the eolleclion ol cus- 
toms, though the mimbci of subdivisions is not so hi«e 

CihUjd} of luiids Alter the eoilcetois of intcinil icvcnuc 
and tiistonis leeeive the leveniies pi\ iblt the United States, tlie\ 
deposit them to the eicdit of the United Slites in ippioied banks 
and in the tweKe fcdeiil icsetie banks Ihe\ aic pud out b\ these 
depositoiics upon picsentition ot fedeial theel s which lu mide emt 
b\ the di bill sing siction ot tlie Iieisui\ Depiitmcni on the 
authoii/ition ot the Comptiolki (icnenls olliee C)idinii\ tunds 
ait, theiefoie, not Litheicd togethei in \V ishirigton it ilf In uldi 
tion to cuiicnf funds, the Iicisuis, ol com e, h^ to keep billions 
of (lolliis oi gold ind sihci which ire owned b\ the L lined 
Stitcs Vaults toi the stoi ge of gold hive been constructed b\ 
the Iteisnn in Kentiiekv ind Coloiido, rid i simihi toi rje 
pJiee for siKcr bullion is loeilccl it A\est Poim, New 'Soik 

hcLpiPir of H^co ds One ol the chief lunction of the 
licasui> Depiiiment in A\ ishiiigton is to keep the compile ittd 
leeoids ut the leeeipts ind disbui >emcnts of the I iiited StitCj, 
Piioi to 1940 the Iicisuis inuntiincd ten divisions which liiii- 
dlcd \iiious lisc il inimis, but these weic consolulited into i eo- 
ordinited liseil Seiviec, liei<lecl b\ in isistint seeieiuv \i jiies- 
ent this SCI Met is divided into thici suIkIjvisioiis Office ol the 
Ijcisiiiet of fhc Lnited Stitc , Biieiu of Public Debt, ind Bu- 
ie lu of Vceoiints, the list ol which i> entinstcd with the lirjc 
amount ot wo k hiving to do with tininciil lecoids ind acfounts. 

i < r i iktuUd rn iin ciii « f ihi huii lu sic 1 L Stliinicl chiti mil I X \ 
j bli flu KuiLiii li liiiiinil Revenue Str ut Mouoi,/ tfd > Riool inirs 
InstinitUMi W ishin^riin iiy \ 

uSet I I Schinci I (but 1 lu ( usi >n s Servlet, Su Hc Mow^tipJo 5^, 
Brooking Inscitution, W isliin^toii 19.4 
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The Treasur) Department collects, has custody of, and dis- 
burses federal funds, but it is dependent upon the General Ac^ 
counting Office which was set up by Congress to clieck the re- 
(‘cipts ami cspcnditiires of the United States. This office is directed 
by a Comptroller General who is appointed by the President with 
the consent of the Senate for a term of fifteen years and is remov- 
able onl\ 1)\ joint lesolution of Congress or in extreme eases by 
impeachment. 

Qcneutl Fimction^ The (Jeneial Accounting Office per- 
forms several important tunctions which arc of interest to students 
of American government. Congress, as \ve have noted, aiuhori/cs 
expenditures by passing appropriation acts, but the actual exjKn- 
diiurcs arc made by the varitjus agcnt'ics of the g(wcmmenL which 
employ w'orkers, purchase supplies, and make capital outlavs. After 
rlusc spending agentici have diawn up forms which certify tint 
personal service has been pcrfoimed or Mipplics furnished, the 
General Accounting Ollic has to examine the claims to ascertain 
wlicthcr they arc authon/ed bv (amgress. I hi-* work is done (|uitc 
mcticuhuisly, though in older to cxpctlite payments it may be some 
lime after nioncx has been paid out that errors arc discovered. 
The financial records of the vaiious departments arc regularly 
checked by ageivs of this office for purposes of audi», while tin* 
accounts of the colleetois k* iiU rnal rcvctiiic an 1 eustoms aie in- 
spccicel to sc'e lliai i\\inms have been properlv lollecte'd and han- 
dled. Rei»iilar leports jic made on llv' financial state ol the nation 
to (aingiess. 

IXlMNnillKIS 

As populations imrcase, government^ tirid it necessary to ex- 
pend larger and larger sums, wliieli aie out »f all proportion in 
most cases to the larc of population g ovvih. Old lunctions bce'omc 
more coinplitwed and rct|uire more cLoorarc machinerv staffed by 
grcailv enlarged numbci's of public employees. Congestion brings 
in its wake new pioblcms which more often than not arc sui*Ii that 
the gov’crnmcnt must step in. Rising standards of living are ijuite 
naturall) accompanied by the expectation that the govcnimcnt will 



452 NATIONAL FINANCJ, MONFY, AND CRBDIT 

fcrenccs ma\ be irrangcd between representatives of the bureau 
and of the pniricuhr dcpirtment involved to diseuss the estiimtcs 
It IS the pi icticc in mmy instinees, howcvei, to designate a staff 
nieinber of the buieiu lo hold heiungs on dtpuiiucnral jcqucsfs 
On these occisions leprcscntativcs of the depiitmtnr appear before 
the exiniincr to aigue then chims, show reasons wh> then lequcsts 
arc necessirv, and answer the questions thit inaj be put bv the 
latter \s fir as detailed items ire concerned, these hearings may 
be vtr\ nijportant, foi they frequently deteimme vihtther ic- 
quests will be approved Of couise, the diicetor of the bmtau and 
in the list inihsis the Pi evident himself have the powei to over- 
rule the iccommeiidiiions of the e\aniinci, but this is not the rule 
m routine iintteis 

4sumblm^ ard Stilmntun% the Budget I he appiovcd de- 
piitinentil leqiicsts, the levcnuc estiinitts, ind the ittommeiida- 
tions foi hindling in> deficit ire issciublcd into i luidmt and it 
in turn is subinitied to the President foi ippioval unless he Ins 
alrcidv given his consent step bv step Then the document is 
rushed to the (joveinimnl Piintino Ofliee so that it ein4)e tians- 
luittcd to Congress b} the Piesident duiintr the hist vieek oi so eil 
Janiiai\ It miv be iddtd tint i btuUd u'^iiilh luns to scvtiil 
bundled punted pigcs \fui the President 1ns laid the budget 
vnrli his budgetaiv mtssigc befoic (ongitss, it is put thioiigli sub 
stantiallv the same process that we have noted in the eise of an 
ordinal V bill 

bxcciifm^ ilu Budi^ei It is i common notion tint the task 
of a budget 11 ^ t^rids iftcr submission ol a liudqct ro the 

legist itive bod> oi it least upon pissigc of the appiopintions by 
the latter Actiiill>, thcie is a greit dcil to be done iftci the 
budget becomes operative The Burciu of the Budt»et has not until 
reccntlv cn)o\cd the piopcr stiff or the ncccssiry aiithonrv to 
suptivise the idniinistrition ol the proiisions of the budget Con- 
scqucntlv igtncies hive soiuetimcs cxeccded their appioprntions 
without justihcition and Congicss has had to grant deficiency 
appiopnaiioiis it its next session Despite the elicek of the Gcneial 
Accounting Office, agencies hive even been able at times to de- 
vote public funds to pui posts that were never authorized The 
whole niattei of transfci of funds is one which needs careful su- 
^"^See Chap 19 
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pcnision Spending igcncics can nevtr be quite certain what de- 
nnnds ma\ be nude on them months and c\tn more than i \car 
in the fiituic, floods di oughts, dcpicssions, md s^ars upset the 
bc»t of pi ins Some funds nn\ not line to be used is mticipatcd 
because of dunged conditions It is cntnd\ piopci then to tiansfer 
funds from one circgon to inothci if it is done undci idetjuitc 
supti vision Ihc Bureau of tlu Budget is the logic il igcnc) to con- 
sider requests to authon/c tiansfcis and to recommend ippiopiute 
jciK»n to the President Ihc leeeniU e\pindcd buieui is devoting 
i tonsidciihlc amount of time to these supeivison duties aftei the 
fisc il \cir his begun ind i bud^ctiiv phn is in opci ition 

nil ''TOMIXRV sVSIlM 

I;/ /\ii/o/cc litnctinn (j ^/c \itiojnl Ci<f Liumcnl We 
h \e ilicuh note 1 tint ininv oJ ilu linctions excieised b\ the 
lutioinl liovtinmcnt lu sluied with tlu si\cnl stile <»cve nmeiils 

w 

llowevct tlie niticMiil e<ntinmcnt is c\prtssl\ ^nen iht itithoiirv 
to com monev, ujiihtc the \ ihie fluHol n 1 ot touign cenn * 
wink the stiles iie foibddeii bs the C c ns itiiiion to com monev, 
emit bills ol eiedit m I c i n thi 14 but e,old ind silvci com i tendei 
in jnvment of lebts It i< II ws theiefoie th it the monetiTV 
field i one which iso eiipied exclii ivcU In the tccleiil e wcinment 
J he \lthout,h the loielatheis tollowed the 

I nahsh evimple in iiiiiu piitiei his thev decided not to establish 
i iioietiiv svstein bi eel m the somevtlui unwieldv I n^hsh 
I ound shiMin^ ind pence lie moie c isilv ton piite 1 deeunil 
biMs w IS then beiiu distussul 1)V inonct i\ thcoii is ihouL,h few 
oveinmcnts hid luen bo'd eiiou Hi i put thtii iCLommenduions 
nto ellcci I he fiiineis ol ihc ( ons iluiion n uk no stjpuluion 
IS to whit Connie s hoiil ^ do in this mitlci, I ut is c irlv i i^t)Z 
v\ ut, embohme, tin idei of \fe\indti llimilton esublished 
1 mtioml Tuonetiiv svstein biscd on the deem il lelilionship The 
dolhi wis mule the unit of oui cuiieiuv b ng divickd into 100 
cents foi pin poses of pettv ti insutiou 

VapLi Mon^y \r present onlv ihiee tv pcs of papci cur 
ttney ire wideiv used 111 the I nited Slues I edei il it erve notes, 
which aie issued by tlu fedeiil reserve binls, now have 1 tairlv 

^ \rt I, sec 8 of the ( insutiilion 
^rt I SLt 10 of the C <»nsiitution 
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complete monopoly of the field above the $1.00 level, beginning 
with the 5^.00 denomination and going through Jio, Jzo, $50, and 
$100 denominations to $i,(K)o and even larger amounts for bank 
use. Siher certificates, issued liy the 'freasurx Department on the 
basis of silver bullion, arc very numerous in the $1.00 denomination, 
^\hilc Ignited States notes, ranking a poor third in numbers and 
also put out b\ the "rrcasiirv Department, arc still fairly impor- 
lant. Paper monc\ is now used for settling most transactions where 
checks or drafts arc nor employed. 

Metal Coins At one riniL in our hisrorv large numbers of 
persons Avere reluctant to accept paper nione\. I hc\ did not trust 
state bank notes ni'r Civil War “greenbacks" and hence their 
pockets clanked with silver dollars and gold eagles. CJold is now 
entireh out of the picture and silver dollars arc almost a curiosity 
except in the West where some of the old fondness lor metal still 
persists. In contrast to the silver dollars lack of popularit\, half 
dollars, quarters, dunes, nickels, and pennies circulate as nexer be- 
fore. The mints have reccnilv been wiirking oxeitime to mett the 
demand and the pressure is so great that a new mint lifts been 
proposed.'''^ 

Bureau of Engraving and Frintintr llic papcj* mone\ of the 
United Slates is all manufactutid at one jilant in Washington, which 
also finds the time to print postage stamps and goxxrnment bonds. 
Skilled engravers laboiiousJy turn out by hand the plates used to 
print the paper monc\. The bills must be examined with care for 
possible defects, numlicrcd, and registered lieforc being placed in 
circulation through the federal reserve banks and the 'Ireasurv. A 
laundry is maintained for washing bills which have become soiled 
but which have not reached the stage where they have to be 
destroyed. 

Minn The metal coins a»e manufactured li\ mints lo- 
cated in Philadelphia, Denver, and San h'rancisco. 'I hese combined 
do not turn out an\ thing like the xaluc of monex which is manu- 
factured bv the Jiureaii of I ngraving and IVintmg, but the\ are, 
nevertheless, vcr\ busv. Uonsidenni* the durabilitx of a coin, one 

2** The total anuuinf of niones in circulation at tlie end of 1047 
ucKi,ooo in coniiast to jpproMinateU ten billiim dollars in (941. 

2'»()n the mints, set J P. W aisnn, “the Bureau of rhe Mint/’ Sctvici Mon- 
oifjaph ?7, Biof»kingi> Instiiution, Waslniigtou, 1926. 
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niaj' wonder where the money already turned out finally goes. 
The increase in population and the expansion of trade, especially 
the rise of the “cash-and-carry” chain stores, doubtless account 
for some of the output of the mints, but the tons of pennies, 
nickels, and dimes which are coined every week must far exceed 
any such rci|uircnient. 

'I III FIUFUM- BANKING SIRCCILRE 

The Fedcntl Rcscive Board The most important element of 
the federal banking structure is the Federal Reserve Sxsiem which 
has been in operation since 1013/' A Fc* 1 cral Rescr\e Hoard, \\hich 
occupies an imposing building in Washington, is composed of 
seven governors, appointed b\ the Prcsiilent with the consent of 
the Senate for fourteen-} car terms. The cliairman of the luiard 
is considered one of the ranking members of the government, al- 
most if not (juiie ecjualing a caliinct sccrctar\. I'hc authority 
granted to the Federal Reserve Board has varied from time to time, 
bur it has in general increased through the years, until it is of 
far-reaching importance. 

Functions of the Fcdcial Reserve Boa.d 'Ihe boaril has 
general supenision over the twelve federal rcseive banks which 
cover the entire United vStatcs, bur pcrliaps more important lhan 
ev'cn that fiinc'tion is its power to formulate general p<»licics. When 
an abnormal financial .situation confronts or threatens the country, 
the Federal Reserve Board nm aircnipr to restoie balance, ex- 
panding or contracting the credit of the commercial banks l)y 
lowering or raising the rediscount rate.'* Fhe general theorv’ upon 
which the board w<»rks is that the ups and downs ol the business 
cycle arc liarmful to the national economy. Hence it iinlcaslics 
forces xvhich work in exactly the opposite direction of cyclical 
temicncics and help to stabilize business activity. I'luis if in the 
dcfiression sector of the business cycle the need for additional credit 

additional discussion of the Federal Reserve Systein, see S. F. Harris, 
Tu\'nty Yetirs of Federal Reserve Policy, 2 \t>ls., }lar\ard l^ihcrsity 
Press, Caiiibiidgc, 19^3; P. M. Warburg, I'he Federal Reserve System, 2 
veils., The AUcinillan Coiupanv, New 'iork, 1930; and K. \\. Keinincrcr, 
The A H C of the Federal Reserve System^ rev. cd., Princeton L’niwrsiry 
Press, Princeton, 19 38. 

** 1 he discount rate is the rate of interest banks charge when they lend 
money. 'Fhe rediscount rare is, then, the rate of interest at which federal 
reserve banks lend iiioncv to t'oinmerciiil banks. 
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seems acute, the boaid ma) reduce the rediscount rate, \vhkh in 
thcor\ at least n\i11 have the effect of encouraging li.mk'i to lend 
inonc} at reasonable rates of interest and thus also encourage busi- 
ness activity. If, on the other hand, in the inflationar\ or l)OOTn 
sector of the business cycle it seems necessary to restrict business 
actiMty, the board ma\ raise the rediscount latc to 6, 7, or cten 
1 higlicr per cent, sxhicli causes the banks to increase their intcicst 
rates diaslicalK and thus in thcor\ seiiousK contiacts the amount 
of credit a\ailablc to business, \noihtr method the hcdcial Reserve 
B<»ard can use to cxpind or contract credit is “open-market” opera- 
tions In depiession periods, the boanl can oulei fcdcnl lescivc 
banks to bus commercial paper and bonds tioni commercial banks 
and thus supph the litter with cish, while in boom limes it imti 
order them to sell and thus take awa\ cash Irom c*)mi icicial 
banks. 

rcilcriil Rcscivc Hanks Under the superxision of the Federal 
Resenc Boaid aic twehe fedeial uscnc banks whith arc locMted 
in large distiicts into Avhich tlic Unit'd St ties has been dnided. 

I hese bulks maintain elaborate ollices in kc\ (Uics, retiin fairly 
large nunibtis ot (inploNccs, ana have in cich ease a c\ipml stock of 
not less tlian <4,ooo,()oo. At present the national government owns 
put ot this stoc'k and the member lianks the lemaindei. but there 
IS some agnuion to ha\c the goveinmenr l)u\ the bank-owned 
sto( k so that ir will have even gicaicr I'ontiol than at present. I he 
directors of each bank ma> determine the IocmI udiHount latc 
sub|cct to appioval bv die hedcial Rcseivc Boaid in Washingron 
and control ilic issuing ot federal serve notes in so far as the 
central boaid does not tk'siic to intc.vcnc. All national I anks must 
belong to and hold stock in the fedeial icseivc bink of the dis- 
trict in which tlu'V iue located; sMic banks miv be members if 
ihc\ meet the iec]uircmcnts and if they find it advantageous. 

Funciions of Fedvuil Reset i^c lia/iks The federal reserve 
banks do not carrv on a general banl »in/ business vvitli cf)rpoiations 
or individuals. Rather they act as fiscal agents of the federal gov- 
ernment and as banks for tlic loc'al member banks In the former 
capacity they sell federal securities, hold custody of public funds, 
transfer federal monc\s from offices of the collectors of internal 
revenue or customs to the Treasury, pay government checks and 
interest coupons, and issue paper currency. It is obvious that they 
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relieve the Treasurj’^ of a heavy burden and are virtually indis- 
pensable to carrying on the functions of the national government. 
The services ^^hich federal rcscr\x banks perform for their member 
banks arc impoitant, but they fall within the sphere of economics 
rather than that of political science. By way of summary, it may 
be said that they act as clearinghouses between banks not located 
in the .same cit)', especially between banks situated in different 
sections of the country; that dicy keep un deposit the reserves of 
national banks,' thus reducing the danger of theft; and that they 
rediscount tlic commercial paper of member banks, tliiis making it 
possil)le for these local banks to meet the credit needs of their 
customers. 

National Banks Scattered throughout the country are more 
than five thousand privately owned banks which arc designated 
“national banks.” These banks have been chartered by the Freas- 
ury Dcpartinenl under a series of law^s which go back as far as 
186^. The)' must meet federal requirements in rcganl to capital 
stock, must be members of the federal rcserse bank of the dis- 
trict in w'hich they arc located, ami arc regularl) inspected by 
examiners who are attached to the office of the comptroller of the 
currency in the Treasury Department. 

Federal Depout Iminance Cojporation The banking crisis 
in ii;^3 frightened large numbers of pe^iplc so much that ir seemed 
unlikely that they would in the future trust banks unless some 
guarantee of deposit safety was made. The adsisers to the Presi- 
dent were of the opinion that a government corporation should be 
created to insure deposits of $2,vcw or less (this was later increased 
to $?,(joo; in return for jircmiums to be paid by banks of 0.25 per 
cent on total deposits. Congress passed the necessary legislation and 
the Federal Deposit Insurance (Corporation came into being. Cur- 
rently it insures deposits in nioic than thirteen thousand banks. 

National banks are required to keep ccitain amounts availiblc to meet de- 
mands made by depositors. Ihc exact percentage vanes, depending on 
whether a bank js a city or country h.ank. 

*5 While these banks are in gcneril privately owned, the federal government 
may own a pan of their stock. Ihis w^as not the case prior to 1931, bur 
has been regarded as necessary to strengthen certain banks lacking sulHcient 
capital. 

** Although many changes have taken place since its publication, J. G. Ilein- 
berg’s “The Office of Comptroller of die Currency,” Service Monograph 
^ 8 y Brookings Institution, Washmgton, 1926, is stifl worth consulting. 
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OlHIR IfDJRAL CRLDII At.LNtllS 

Recomtruciion Iwanct Corporation The Reconstruction 
tniincc Coipotirion, which is the sunivoi of the I'^dcul loan 
Agcnc\, IS niaingcd h^ five diicctors, of v\honi some serve by 
Mituc of other fcdcial offices thc\ hold and the remaining ones arc 
appointed bv the Piesidcnt with the consent of the Senite Ihe 
chiiinnn oi the hoird of diiectots Ins ineieisinglj nnde hmistlf 
responsible for the aetuil adininistt ition of the eoipoiition Ihc 
R I C IS fin meed bv the gov eminent both tluoogh the diiect ine- 
diuh ot e ipitil ind tlie uithoii/inon lo boriow mono which is 
ginnntecd mdiicetlv bj the govemmenr The onginil eipinl of 
$^00,000,000 his been ineieiscd substintnlU in 1 boi lowing uithor- 
JIV in excess ot $io,ooouoo,<iki during Uoild W u II cniblcd the 
coipontion lo lend billion^ ot dolhis The R! ( is einiged vMth 
hmdlini* ciedit wliieh einnot be tmnished bv pnviie institutions 
ind which does noi conic within ihe scope ol othei gtivcinnicnt 
Cl edit igciuics It Unding mthoiitv ind scope were shiipl} cur- 
t lied bv ( ongicss in 

\ tfwi il Ik I lj?\l Kok oi tl L R I i Despite the piedietions 
tint tin Rl ( might be wound up, its wmities dining the war 
Veils wcu sucli IS to eclipse even its iinpicsMvc depression lolc 
v\ IS ciilv i»c loniAd tint the successful pio^ecutioii ol the war 
Rc|incd the most Munous niobih/uion ot mdinnil icsouices of 
the eountiv Cut pin ite inclustiv, despite its li»ge plint iKilines, 

' IS not e(|uipped to dc il with pioiuetioii on inv thing like the 
sc lie ie(|uiica Hence the Defence I'lnt ( oipontion w is set up 
undei RI t to tinince the pinch isc inJ fonstiuciioi ot new 
phnts md nnehineiv Quite is piessing is etjuipnienr w i*- the 
pioblem of Mipplies, cspccnllv with the lubbei, tin, quminc and 
othci iiw nnteuils cut off bv fipin Ih IXtense Supplies Cor- 
porition, the Rubbei Reseive Compinv, the \Utils Rcscivc 1 oni- 
pinv, ind othci subsidmies ot Rl v wcie eicited to deil with 
such mitteis 

St Chnp 25 for a discuss on oi i^piculiui il endit 

Ihe Rl e hnmccd i nn thin ^400 \u pio|ccts ind disbursed ibout 
tSsooiHKiooo foi this piTjose Iis totil nitioml det nse ui hori/itions 
amount to some ooorexi Sc< N York Tz/z/ti, Jinnarv >5 i<>4> 

’^Opentinns in iddition to intonil dclense pioieets involved the tollo ving 
m 194^ loins to bmks md insurmci comp mu s *^3 >9^ 4<x>,ooj, loins to 
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T he ( onstitiition Ins little oi mithing tc» s-w diiccfh iboiit the 
government ind husintss, illhough Jt dots icki to puenfs, eop\- 
rights, ind hinkiuptev wlueh, of eouise, hive m inipoitint I tiling 
on the sul))cei 1 he tiimeis of the ( onstitution weit ioi the nost 
part men of ifl urs ind eeitiinl\ weie not oblivuitis to Uit nnpoi 
rant role of econonne enteiprise I low then did the\ omit this 
spheie so higelv from ilu C onstitution which thev fumed to liuid 
the destinies of the eouiitiv*' Ptrhips, to begin with thev weie eon 
ditjoned tn the environment in which thev lived, whieh hid the 
effect of eoneeiit iting ihdi ittention upon pioblems tliu hid lon^ 
been a souiee of luitition Ilenet (he\ eoiifciied on the nitionil 
govcinmeiil the powei to lev\ ti\es the ie<iilmon ol intcistiie 
ind foieign commeree, ind the diitv of intionil ileftnse \ll ol 
these Jiid oee isioned seiious woiiv uiidci the Vitieles bee ubc, 
though theie w is need loi letic n the tentiil govcinment hid tio 
me ins of de iiing eflieiiveJv with the pioblems Ilu iet;ulition of 
business, on the othei hind w is not something which hid been 
uppeimost in the public mind Most ol the bu incs w is loeil in 
ehiiaetej theie weie ikj guru monopohc'- whuh sii etc heel tioni 
one end of the countr\ to inolhei ind in '.omc lespects possessed 
more powei tlnn the government itself C onseijuentlv uw leguli 
tion which w IS leqiiiied could be furnished b\ the stitcs ind 
loeil goveinmcnts lindlv, there wis the general feeling tint 
business, being without the province of govcininent, should bt left 
to private initntive is fn is possible 

As the frontiei wis pushed westward until it finallv \ inishtd, 
and .agriculture ^lcldcei the dominint role to indu^tiv, business 
came moic and inoie into the public eve The orgini/itum of 
certain tvpes of business into eotpoiations, with enoimous re- 
sources and widcspiead letwities, not onl\ extended business cntcr- 
464 
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pnsc beyond the borders of \ single stitc but (onfronud the public 
luthontics wub a conccnti ition ot powci such is thev hid noi 
cnxisioned When the pnctucs ol the monf)polies conllictcd with 
whit w IS gcnti ilh ic* iidtd is the pubhe good, public opinion 
begin to insist on go\einnient legulit on 

1 t^il Btsj\ oj lii/snn Rc^uhtiop With the Consniuuon 
silent on iht iei*ulirion ol business ind ihe nation il goxcinnicnt 
one ot enunicnted poweis ( ongiess was tietd with the piobicni 
of finding some Insis toi in\ lensluion which it would piss m 
this field Ihe most looic il elm e on which to build was the 
ell e which (onfeired on ( oii< less the powei to rcijulite vom 
meiee with foidirn ninons ind imon<> the sexciil sfite , c msc- 
([uenth ( ongie s sou ht to impb f om infcrstite eommeice the 
M»ht to legulue 4,enetil business Hut *^he Sipieme ( ouit not 
elsposcd to peimit this ind in the Km ht eise decided lining the 
elosini, \eii of ihe list eentui\ lid down the eitcooiieil lule 
il It m mill u till im* ind in keel biisuKss in »en( 1 il until it m\oh^.d 
the nipn eni of oimds lu »ss stuc lues w is not included iindei 
inteistite eomneiee IlieiMfrei foi moie thin i thud ot i cen 
iii\ ( on less found iis<.lf in 1 \ers \ e ik position is fir ns ici»» 

11 entitle, Imsincs w is eonceinee’ \s the sens went In ind ceo 
nomie pioblems oeeiijiied nioit inel moic the eentei ot the stige, 
1 mom ittempiv were iimk to cspind the eoinmeiec cliiisc, anet 
oeeisionillx the Supieme f oiirt irixc i eeitun imoiini of suppoit 
Spcdin<> loi the eoiiit in he Olsen ease (lief Jiisriec laft in 
i(>2^ sid rhu iiimIuiu whieli miteiiilU irteeted the piiee of food, 
elolhing iiiel cithei necessities of Ilf m moie thin one stite coukl 
be leoaidvd as inteisiitc eommeue ind then tore subjcet to con- 
l>rcssionil re«ulalion ^et is ( ongiess sought to put this eonecssion 
into piictiee, the Supieme Court frce]uentl\ found that tbe ich- 
tionship was not sufheicnth duett In the Seheehter eise, for c\- 
implc, lilt (oiiit stiessed the point tint in 1 lentil effeet was not 
enough to imoke the eonimeicc e’l se Smee 19^^ the Supreme 
Court has shftid its position ind now regards businesses whieh 
extend o\ci moie thin one stitt as ginenlh eoming unelcr the 
coinnicice eliuse I luis iftei ilniost 1 eeiiiur\ ind 1 hilf the 

' Air 1 sec 8 

( he 1^0 lioafd of ItiL \ OJ tn 6 I, S i (urW 
^ Sihcchur Fcmltry iofpoiattm\ Lmni Stitt\ L S 49f (19 >5) 
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THE GOVERNMENT AND BUSINESS 


Early Attempts to Regulate Bmhicss Practices Yet, despite 
the favors which business asked from the national government, it 
was not disposed to welcome an\ regulation from it. Nevertheless, 
there was a certain amount of regimentation even around the turn 
of the century. As far back as 1890 (Congress passed the Sherman 
Act which aimed at abolishing “unlawful restraints and monopolies’’ 
in the ease of interstate commerce. The Knight ease in 1895, as we 
have noted, saw that act whittled down b\ the exclusion of manu- 
facturing, but c\cn so it represented a certain amount of regula- 
tion. Had the federal authorities pushed its enforcement, it might 
have been far more cffcctn'c, but it not until Theodore Roose- 
velt became chief executive that \igoious steps were taken against 
the “trusts.” The CLn ton Antitrust Act ( 1914) sought to strengthen 
the earlier Sherman Act by specificalh forbidding certain prac- 
tices such as rebates, price-cutting for the purpose of dining out 
competitors, the ac<|iiiring t>f stock liy corpoiations in competing 
firms, and interlocking directorates. It furthermore provided that 
officers of corporations sliould be personally liable for Molations of 
the terms of the act and made it soniewhai less difficult for prosecu- 
tions to be btoiight b\ those suffering from the practices pro- 
hibited. The latter statute created the Federal "I rade f .ominission. 

Role oj the DepiVtme/n of Juslicc For nianv years the 
Department of Justice has maintained a di\ ision w hich is supposed 
to devote Itself to the enforcement of the laws which regulate 
monopolistic practices. 'J he agents of this division have invariablv 
gone through the motions of fulfilling their duties, but cnerg\ has 
not alwa\s been in their work. Some of them have been drawn 
from the lanks of lawyers who see nothing wrong in big business, 
even when it engages in practices which arc opposed to the public 
interest. Othcis have admitted the danger of uncontrolled monopo- 
lies, bur thev have been of the opinion thar nothing could be done 
to check them because of the loopholes in the law, the influence of 
the corporations and the conservative attitude of the courts. How- 
ever, beginning with 193? a substantial measure of public control 
over business practices w^as pushed by the Anti-tmst Division. 

THE UrPARTMJXT OF COMMIRCE 

Most of the artiv'irics of the Dcpaitmcnt of Commerce relate 
to the conduct of private liusincss, although the Civil Aeronautics 
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Board is primarily concerned wirli transportation and the Weather 
liurenu has an important bearing on botli agriculture and aviation 
as well as on general business. In general, the regulatory functions 
which the national go\ eminent carries on in the field of business 
arc entrusted to indcpemlcnt commissions, while the Department of 
(.ommerec is more positive in its approach. 

Or^ctvization 1 he Department of Commerce is next to the 
youngest of the nine traditional administrative departments, hut it 
has grown rapidly and at present is one of the more active federal 
agencies. Ihis department is subdivided into numerous bureaus and 
services and employs large numbers of persons both in Washing- 
ton and the licld. 

Domcsiic and Vorcii^n Commerce I'he Bureau of Domestic 
and I'orvign Commerce until 1946 had general responsibility for 
promoting both domestic and lorcign trade. A reorganisation of 
the Department of (commerce in 1946 provided an Office of Interna- 
tional 'I rude and an Office of Domestic ronnuercc. riie latter 
maintains some fifty offices scattered rhn>ughour the United States 
for collecting data concerning business conditions. This informa- 
tion is compiled in VVasliingto.i and published regularly for the 
benefit of those who arc interested, Coircspunding infonnation, 
though of a less detailed nature, is compiled b\ the Office of In- 
ternational Trade, and this is also published fioni rime to time 
'•() that American business men and other interested persons can 
keep informed as to externa! economic levels. 

CVao/ ami Geodetic Survey ami the Weatl'cr Bureau A 
Bureau of Coast and Geodetic Suive^ is constantly at wTirk chart- 
ing coasts, harbors, submerged rcc’s, and otherwise improving 
the charts which mariners use in piloting their ships. Considerable 
work lias been carried on recently in rev'ising old chaits which 
were none too accurate and in studying the ocean floor or bed. 
'Die Weather Bureau carries on studies of .veather and climate 
not onlv in the United States but in \nTic regions. Its reports and 
forecasts arc great importance to farmers, shippers, aviators, and 
others. 

Ccifsus Bureau The Constitution provides that a census 
shall be taken every ten years.® For nnny years a new’ organi/ation 
was set up every time a ccasus had to be taken, but this proved 
“Sec Art. I, see. 2. 
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unsatisfactory and in 1902 a permanent Bureau of the Census was 
created by (imgress.® Thar is not to say that the bureau maintains 
a staff of thousands of full-time ciuplf^yccs, such as is required dur- 
ing the weeks when a census is being taken of the population, for 
that w’ould entail great expense. However, a permanent hcadquar- 
tcis is provided near Washinoton where various experts on popu- 
lation and statistical methods are c(mstantly at woik planning for 
a new census, supervising a census winch is in the process of being 
taken, compiling the data assembled, and intcjprcring the infomu- 
tion which deals \\ith special problems. A series of volumes is pub- 
li bed e\er\ decade setting forth the results of the census; in addi- 
tion numennis 'special studies aic made and reported from time to 
time. In the old ilaxs the census was primanl) concerned with 
numbers of people, busiTle^ses, and lixcsiock, l)Ut many additional 
items have been aildcd duimg recent vear^. "Ibe 1940 census form 
W'as \LT\ carefully drafted and soiiglu to scLurc adc(]uatc infor- 
mation in regard to home ownership, annual income, employment, 
and other points which nie rcgirded as pertaining to the future pro- 
gram of tlic national government. 

JhfiCiW of St^nhUnh Attichcd to the Dci)anmcnt of Ctun- 
inercc is a reseaicli bureau which a'-sMs almc'-t ev^rv agency of the 
government at some time or other. 'I he Bureau ot Standards main-^ 
tains a staff of chemists, phxMcists, geologists, and other highly 
tiainetl technicians for the purpose of investigating problems which 
are referred to it In the various subdivisions ol the national gov- 
cinnient.^ Purchasing agents call upon it for reports as to the rel- 
ative merits of various soaps, products, chemicals, building 

materials, and tlic thousands of oilier item^ wlucb the government 
has to purchase for its owm use. Special pioblems may also be 
called to its attention. 

The Patent Office Another sulidn i'^ion of the Department 
of CommcTce encourages inventiveness on the pan of the Ameri- 
can people. Congress has decreed rli, " *hose wlio invent or discover 
“any new and useful art, machine, manufacture, or composition of 

<*For ailditional information on the history and organi/ation of this bureau, 
sec \V. S. Holi, “ I lie Bureau of tli*' Census/’ Sc? vice Monugraph 55, 
Brookings Instirution, WVhmgton, 1929. 

’ For additional iiiforniacion on this bureau, see G. A. Weber, ‘The Bureau 
of Standards/’ Service Monograph ss> Biooklngs Institution, Washington, 

1925- 
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matter, or any new and useful improvement thereof” may pro- 
tected in their use during a period of seventeen years,® Application 
must be made to the Patent Office, full descriptions of the di^oy- 
erv must be furnished, and a fee of some $40 must be paid in 
each case. Since 1930 patents may be granted to those who develop 
new plants, other than tlmsc which arc tuber-propagated. Trade- 
marks and labels may also be registered with this office and confer 
protection for twenty years in interstate commerce. 

•IIIK VKDKKAI. I RADI'. <X)\lMISSION 

Compositim ami Orframzaiiort Aiithori/xd by Cfmgress in 
1914, the Federal Trade Commission is one of the ranking inde- 
pendent establishments of the national government. It has live mem- 
bers who are appointed for seven-year terms by the President with 
the consent of the Senate-and Qingress has provided by law that 
mcml)crs shall not be removed during their terms except for mis- 
feasance or malfeasance in office." More than five hundred pcrst)ns, 
including lawyers, statisticians, and clerks, arc attached to jts staff 
which is organized in eight divisions."’ 

Fmtetions The Federal Trade Commission is primarily con- 
cerned with preventing unfair business practices on the part of 
those persons and corp<irations which engage in inrerstatc com- 
merce, excluding railroads, banks, and other businesses for which 
other provision is made. In this connection it conducts extensive 
investigations either upon its own initiative or upon the complaint 
of interested parties and if it finds that there is evidence of unfair 
practices summons the accused person or firm to a conference. 
Upon such occasions the whole commission sits in a quasi- judicial 
capacity, listening to the evidence which is presented to show the 
unf air practices and the defense which the accused makes to such 
charges. After due deliberation it issues a cestse-and-dcslst order if 
it finds that the complaints are well founded. If the order is not 

»The Patent Office has granted well over two million patents from the time 

it started numbering. , u u- , 

•See Ratbbun v. United States, 295 U. S. 6(*i (193s). which upheld this law. 
“On die organization of the F.T.C. sec \V. S. Holt, “The Federal Trade 
Commission,” Service Monograph 7, Brookings Institution, VVashm^, 
1921} and T. C fflaisdcll. The Federal Trade Cottmdssum, Caiumbia Um- 
versity Press, New York, 1932. 
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complied m irh, agents of the commission then proceed to invoke the 
aid of the courts in penalizing noncompliancc. 

In addition to investigating and hearing charges of unfair busi- 
ness practices, the Federal 'liade Commission rccci\cs regular ic- 
ports from corporations other than banks and common carriers 
which arc engaged in interstate commerce. Upon occasion it may 
be asked by the President or Congicss to undertake an investiga- 
tion of large-scale violations of the anti-trust laws or notorious 
records of unfair business piacriccs. Thus somewhat more than a 
decade ago it spent a great deal of time investigating the public 
utilities of the United States, especial!) those engaged in the gener- 
ating anti sale of elcctiic power. Finalb , the commission mav un- 
dertake the stiuU of foreign trade practices tint affect business 
in the United States. 

[Ill sieiKiiiis wnixenwe.i (ommission 

For main \cais iinse i upulous pcisons and ilrms sold huge 
quantities eif more eir less woiihless ste'CivS, bonds, and other seciiti- 
tics to a gullible public and the govciniiicnt did little or nothing to 
interfere. The leisscs on this account following 1028 were cneirmous 
—it is estimated that they amounted to something like $25,000,- 
000,000.’* llic indignation amused b) the ehsclosurcs of a scnatoiial ^ 
investigation coupled with the severe loss incurred I)) tens of 
thousands of people w^as enough to cause the pissage of a series of 
laws beginning in 1013, resulted in the creatirm of the Sccuii- 
ties and Ixchange Commission in 1934. 

Composition and Oi i^anhatioi The Seem itics and Isxchangc 
Commission is made up of hve members, who aic appointed by the 
President with the consent of the Senate, Sizable offices arc main- 
tained in Washington and in other Luge cities Subilmsums of the 
commission deal with registration of seem itics, stock exchanges, 
investment houses, and foreign issues. 

Fvnctioih The S.F.CL his Scon given several important 
duties which relate to the interstate sale of securities of other than 
railroads, banks, insurance companies, and the federal, state, and 
local governments v\ the United States. Sales under $100,000 arc 
not covered by the law which requires the registration w’ith the 
^^Scc Sc?taie Report 11, Sevcnl} -iliud Gmgicss first session, p. 2. 
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Imt rhcii monopoljsric cliirictci the dependence of rhe public on 
then scjMtcs, ind the Mcions pi it nets in which some of them 
indulged unde it nccc suv to iTnpo<*t i ctitiin mtisurc of go\tin- 
muit icguhtion 

IntiiM it ( omnKML Lon/nhsion The Inicisntt Coinniucc 
Commission w I'* set up 1)\ the \ct to Reguhte C omincicc pissed 
b\ Congiess m iSS*? [hioui»li the sens miii\ othei liws dciling 
with this tomniisson hive btcn iddcd to tie stitutc l)oi»ks, until 
It IS somewint dUhculr to obtin i bioid view ot tiuu nel effect 
Ihe ICC It piLsent is dii^tted b\ eleven membeis, ippomied 
l)V the Piesuknt witli the consent ol the Sen ire lot seven veil 
leims lilt eommission nnintims i snfl ot ippiosimitelv 2 /)oo 
persons ind is oigmi/ed into sixteen mnn buiems llesidt'- the eom- 
missioiieis, who miv eithei sit is i boil\ foi the most impoitint 
hciiings Ol in <?rmips o^ rhiec oi sn to eonsidet less eonse jiientnl 
iintteis, the ICC emplovs Inge numbeis ot expeiis in sneh 
fields is» cngimeiiiij^, rate mil ing, finineiil oig ini/ irion, siirisiies, 
tianspoilition Iiw, ind bmhniptev Most ot u** woil is done in 
Wisliington, but it ^s not imnsuil loi the eommissionei ilunisclves 
«ind espeenllv for rhe snfl membeis to go ibout lioni eit> to tir\ 

Cji/nid I Hiuiwm of iht li C Mthoiich it one time the 
Inteistite Commeiet Commission hid genei il ovdsight ovei ill 
inteistite eomnictce which ( ongicss siw fit to legulile the m- 
c leasing eoniple\it> ot public piohlems his led to the estihli limcnt 
of otliei igeneies to iclicve it ol supeiviMoii ovei lelcgnpii ind 
tekphoiK lilies ind eihks \t the piescnt time, tlieicfoie the I C C 
devotes its cncigv mimlv to the legulitioii ot public tiuispomtion 
fieihrics, oi common ciiiats is tliev uc e died It must be 
noted it the outset tint the eommission dties nor tike juiisdietion 
over ill tianspoitition, but onl> thit pirt which is of intci state 
ehaneict this, ot eonise, letuiUv me links i Inge put of the com- 
mon e liners of the United Sntes Ilic IC C is peeiiliirh issoei- 
ated in the minds of nunv people with the lailroids ind as i inittci 
ot tier Ins spent moie time in icguhting their ictnitics thin on 
anv other function In iddition, it has import int duties m eonnee- 
tion with inteistate Iw and tiuck lines, sleeping cai cempinies, 

A grcit iinv of infoiinition dcilmg with the worl of the TCC is m 

eluded in 1 I Shirfnun 7U Ifitustatt Commi.iCL Cmtmnwton 4 purs, 

Coninionw ealrh I und New \()rk iqo 
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express companies, steamship lines which arc owned by railroad 
systems, bridges, ferries, lighters, tejiiiinah, and pipe lines, except 
those carrying gas and water. Handling its duties requires that it 
act in at least two important capacities. In the first place, the eleven 
commissioners constitute a sort of judicial body, commonly desig- 
nated a quasi-) udicial agency, and in this capacitj render decisions 
after hearing tlie arguments and evidence whu'li arc presented to it 
by railroad companies and its own cxamintis and atiorncys. The 
decisions arc regarded as on a par with tlu'sc of the federal district 
courts and appeals may be taken on points of law to the circuit 
coiiTts of appeals. In addition to quasi ]udicial functions the individ- 
ual mcmbois have rcsponsibilirv ffir the adnunistiative work of the 
subdivisions into which the l.(k(/ is oigani/ed. 

'Ihc rates, both passenger and ticight, and the general service 
which iiitci state cariicrs render must be approved bv the l.CC. 
The fieqncncy of seivicc, the safety of the cijiiipmcni, the signiling 
system for icgiilating train moxtmc'iit, and lelitcd items aic suli- 
jeet to the coiiim*ssion. Before discontiiiMuig seivicc on a given line or 
chopping a tiain fiom the schedule, the lailioad must icccive the 
consent of the l.CC All common caiiicis are retjuired by law to 
make regular rcpoits to the Inteistitc Coniinerce Coiutnission on 
an arrav of mattcis. Fsjiccially iiuporiant are the rcpoits which 
deal with the finances and corporate practices which relate to 
financing. Bcfoic the> mortgage aildilional propeity, float new 
stock, engage in icfunding operation-*, or do an\ thing that has 
an inipoitant beating on then financial positions, the mlroads 
must obtain the cxpicss peimission o* the commission. 

Vented Siaivs Matiwue Comnmsiop Although the United 
States leads tlic w^oild in railroad mileage and possibly in railroad 
standards and ranks high in coinincicial aviation, for some time 
jirior to World War II it held an unenviable position in water 
transportation, especially in so far as a mcivh?nt marine plying 
bctwxcn our shores and foreign pors is involved. During certain 
periods of oui history W’C have been w idely known because of our 
merchant marine, but after World War I the situation became 
incTcasingly cnibarra‘‘sing, until our vessels were the source of 
amusement in many quarters. To begin with, we had a very small 
fleet, especially in the passenger class. Perhaps more important 
than even that wms the fact that the vessels, both passenger and 
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freight, were antiquated and slow. In 1936 Congress finally passed 
a Merchant Marine Act to remedy the situation in some measure. 
A United Stales Maritime Commission, consisting of five members, 
appointed by the Picsidcnt with the consent of the Senate for 
terms of six years, was created to administer the terms of the act. 

Merchant Manne Plans A giant merchant marine cannot 
be built up overnight or even in the space of a year or so. The 
Maritime Commission started out by making an extensive study 
of the problem and then proceeded to formulate a series of pro- 
posals for submission to Congress looking toward the construction 
of approximately fifty nicichant vessels per year. The national 
defense program inadc the problem of shipping especiill) impor- 
tant and led the Maiitime Commission to supplement its rcgulir 
program tvith a gigantic emergency schedule calling for hundreds 
of fieighters. The end of the war left the United States with more 
than half of all of the woild tonnigc.“ It may be added that the 
national emergency inteiiuptcd the long-iange plans tor biiildmg a 
merchant marine. \’’esscls under w n or on the point of being 
delivered to the companies designated to operate them were di- 
verted in large nuniliers to the war services. I he ncwl) completed 
passenger flagship ‘^Ameiica,” the largest vessel to be constructed 
in Ameiican yards for merchant use, and many other vessels w^cre 
taken over as Anny and Navy transpoits. 

Met chant Matine Diffiatltu^ The task cnlnistcd to the 
United States Maiitimc Commission is a difficult one. The cost of 
consiiuetion in the United States is our of all pioportion to that 
in foieign countries. After tlic boats have finally been constructed, 
it is not easy to find companies with enough resouiccs and cx- 
peiicnce to operate them efficientl). Finallv, there is the labor 
problem which in many respects is the most serious of all. 

The Coau Guard Though placed under the Navy during 
World War II, the Coast Guard is regularly a subdivision of the 
Treasurj^ Department because of its responsibilities in regard to the 
enforcement of customs’ regulations and the prevention of smug- 
gling. However, many of its functions aic more closelv related to 

i®Thjs report was published as Fcfmmmc Sirrvcy of the Aviertcan Merchant 
Marine^ Gcncrnnicnt Priming Oliicc, Washington, 191*7. 

^<^Many of these wartime \es&cis aie, ot course, not well adapted to pcacctunc 
needs. A ma]oi problem is what to do with many of the ships. 
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transportation than to fiscal matters. It not onl) acts as a maritime 
police force but operates lighthouses and provides buoys and vari- 
ous aids to navigation along the estended seacoast and in the Great 
Lakes. It has recently taken over the ins[>cctinn functions of the 
Dcpirtmenf of Commerce and regularly inspects both domestic and 
foreign-flag vessels to ascertain whether they and their equipment arc 
in keeping with minimum safety standards. In cases of marine acci- 
dents the Coast Gu.ird holds in\ estigations and attempts to dis- 
cos cr the causes and if necessirj' levi's a penalix. It licenses officers, 
pilots, and scaimn, and maintains an ice patrol in tlie Notth Atlantic 
tt* pioiect shipjiing fismi iceberg-i. 

The C.A.B. and the C.A^ 1 . Tlic fourth rcorgani/adon 
plan, ciTectcd by the Picsidcnt on April ii, 1940, combined the 
Citil Acionautics Authority’ and the iVir Safet) Hoard into a Civil 
Aeronautics Board to be attached to, although not entuxly depend- 
ent upon, tlic Depirfiiunt of Ouuuicice. 'Ihis agency does not as 
yet have tlic cxiensne aiithoiity over coirmerci.il aviation that die 
Intttsrarc (amiintrcc Commission Las over land transportadon, 
but its functions arc, neveriheltss, quite important. 'To begin with, 
It Ins the power to issue pennits for the opciation of interstate 
and fvmign air services. A new compan). wishes to establish a 
plane sen ice between two cutes in the Llnttcd States— it must first of^ 
all ribtain the authoi uation of the Civil Acronaudes Board, which 
grants such pcimission only if it can be shown that existing 
seuices are not ade(|natc and tlut an actual need for new service 
exists. Well-ostabhshtd companies may wish to sliift their lines or 
open new loutcs. xVs a matter of fat most of the leading companies 
filed plans calling for • civ ices linking the Units d St.'tcs directly 
with virtually every capjt.il city dimughout the world even before 
World War II was ended. The Ovil Aeronaudes Administradon 
encourages commercial air lines by arranging for emergency land- 
ing fields, lighting and titherwise iiurking routts, and by furnishing 
a directional radio service. CA.B. lii''ipes planes and pilots and seeks 
to build up u reserve of pilots by oireritig coiuses to college stu- 
dents. In cases of accidents it conducts investigations and attempts 
to discover the cau^c, at the same dnie taking acdon which may 
prevent similar catastrophes in the future.*^ 

^Studies which despite thiir daus may still be profitihlv cciiiMilttd aie. C 
C. Kohlling, \at101ial Ree,idaUon of' AtiMwii, Univtisity of Pennsylvania 
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Swenson, R. J,, The National Government and Business, D. Applcton- 
Ccntui> Company, New ork, 1914. 

Watkins, M. W., and others, hibhc Reguiamii of Compclittve Vrac- 
Uits m Biimiicss Ejinrprtses, rev. cd., Nationil Industrial Quiftr- 
tnee Boaid, Ntw York, 1940. 



2 5 • <iAgrkulture^ l^lanning^ and 
Conservation 


C 'Considering the pieuiiincnt position of the t niltd Stitcs 
inion*; the igiiuilrii! il produccis of the woiUl it is not 
suipnsing that the mtumil Lovciniiunt his i>ivcn imuh ittcn- 
tion to this ispett of nation xl lift It is inttie ting to note iht 
gtnci il itritiide of the 1 inner tow iid go\cinintnt 1 css dependent 
in gciKiiI thin his cit\ cousin, he hxs, nevdthekss, long looked 
lo the t o\cinmcnt foi issistinct of one kind md mother Phnning 
lid consdvxtioii line come in foi iiu h less cinphisis but there 
IS 1 giowin icdi/irion of then inipoitmec 

DIPXRIMIMOI A( Kiel III PI 

ilOi^wt tiiort mi Put pose I he IXpiitincnt of Ag- 
iKiiltuir is one of the nios** cliboiatc of fcdcnl uliiiinistT iti\e 
xgcncic^ in oigani/ition Its * cntiil form follons lint of the inijor 
old line dtpiitiiicnts but it is diiidcd into iiumtrous burcius md 
sen lets which dtil amiIi the in ms piobkins iiising out of \ineii- 
cm xgiuultiiic Piote sois (iius md Wolcott dec hie tint pio- 
diiction has been the ttidiiionil nia)oi inieicst of the dcpirtintnt” 
Production includes soils, jdints, ininnls, protection lioni hi/aids, 
etjuipincnt, md pioduction i»oals 

Sotl Mim of the divisims of the De.nitnicnt of \onciil- 

1 k 

tuie, iiiamK m the Agiieuluiial Renuh \dministi ition inJ the 

M^inng prcuai \c is the I nitcd Stites did not cvpoit the hrq[i qunitiric9 
of grain md incit wliuh long nude it one cl he pnicipal stoichoiiscs of 
the woild Ihe itteinpts of nilur countrKs to bceonR self siifhc lent and 
the mercising deniind m tin United Sr ties hi\f riktn aw iv nmeh of the 
worid market Nevertheless i hrge pair of the eotton ii usr still tind i 
foreign market or go unused md even vsheii corn md me ir ire orelmirily 
produced m such quantities tint thc\ ccuUI he expoitcd iii lirjrc unounrs 
bet their Public Adumimtrntion ani the Untie I Stius IXpartinLiit of A^rt-- 
culture^ Public Administration Service, Clueago 19^0, p 94 
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Soil Conservation Scr\ice, arc concerned with soil. I'he c.iily 
work of this character was carried on lo a larite extent in connec- 
rion with state espcrinicntal stations and t\Tension officials, but 
during the last few years a major shift in cmjihasis has taken place 
as a result of the rapiil development of the Soil C"onser\.ui»«i 
Service, which has its own regional and state projects. I'>osi»)n con- 
trol, flood control, irrigation, suhmarginal laml ptirch.isc anil de- 
\clopnKnt, soil chemistrx and phxsics, s(»il ferrilitv, soil microlri- 
ology, hill culture, scilimcnraiion, and drainage arc some of the 
problems which recei\c the attention (»f die nepartmciit of Agri- 
cultuie. Soil has been designated the most \aluablc natural resource 
which the United States possc^ses. Perhaps the \er\ richness of 
tlic sf)il resources has blinded even the farmer who is in intimate 
contact with land to the grav'c dangers of erosion and depletion. 
A sur\cy made In the Soil (Conservation Service in 19^0 discovered 
that 7^5,oofM)oo acres of land -an arei about sev'en times as large as 
the entire state of California— which liad once been valuable for 
firming, grazing, or forests had been senousK damaged or entirely 
mined by erosion either of the water or wind variety. \Micn to 
this is added the land which has been allowed to run down be- 
cause farmers have taken out as much as they f'ould over a period 
of \cars without attempting to conserve the fertility, ihc situation 
is far tiiorc alarming than most people realize. The Soil ( onserva- 
lion Service has persuaded a fairlv large number of (anners to 
organize soil conservation districts, despite the reluctance of many 
rural inhabitants to participate. An important progiam of control 
has been started, but it will reT|iiirc many years before the situation 
can be regarded as checked. 

Erosion Control \Mutc land is being mined by water, it 
is possible to carry on several types of control. Hilly land which is 
planted w'ith corn is especially subject to cr(»si(>ii; therefore siih- 
stituring a crop which binds the soil togethcj dining the fall and 
winter months can conrriliute grearh slowing dow'ii the rate, 
which if left unattended sometimes washes away hundreds of tons 
of lop soil from coniparatively small areas. New methods of ])lo\v- 
ing have bef*n devised to check both w’ater and w’ind erosion. 
Rock or concrete barriers may be constructed to assist in prevent- 
ing severe cases of erosion from w'ater. Agents f>f the Department 
of Agriculture have literally combed the earth to find plants that 
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the Farm Credit Administration of its independent status and placed 
It under the Department of Agncultuit, though not “an intcgial 
pait” of tint depirtmcnt The United States is divided into ivielvc 
di^tucts foi pm poses of idnunistciing the vaiious pronsions iclit- 
ing to igiicuIruTil eredit In cieh ot these distiiets theie ue the 
following hmks i Icdeial I md Bink, i ledciil Intciiiiednte 
( ledit Jiink, a lunk loi eo opei itucs, ind \ pioduelion cicdit 
eoipoiition A I umcis Home Vdniinistntion was eicitcd in 1946 
to iuinish eiedit loi home eonstruetion iiul eiiieigenc) loins for 
seed, feitili/ei, ind e(|iiipinent 

Risnlts oj ih ( udn Vto\r,ain It would be difllc ult to inun- 
taiii tint tiu nitionil go'einmenr his not been ocniHuis m fmnish- 
ing cicdit to the tiinuis nt the countu \ good nun\ liilbon 
dolhrs hue been dv meed in the toim ot ii edits oi one kiiul ind 
anothei, the bulk of whieh will, ot eomse, be lepiid (veiitinll) 

I ugc ininibeis ot films hut bten sued to then owneis thiongh 
such iteneies of the nitionil govtiiimeut is the ledtiil J uin 
Moirgige Coiponiion, wineh w is set up m 19 4 S<»nK oJ tlie 
nitiMtie-j hive been less |iisti(nble thin otheis I ew would (|uestu)n 
the wudoni of liiinishuiQ long tei 111 ciedit foi the puiehue ol 
hnd, despite the fiet tha deflited Iiiiii v ilucs hut it tunes eiused 
the 11101 tgiges in eciciin eues to be gieitei linn the miiket piiee 
of the film Shoit leiin loins tor nieetiiio espenses between the 
peiiod of hiivcst incl sile iic also (jniie legitim itc I he ciop piodiie- 
rion loans, howeiei, lie \iewcd b\ some eompetent peiscms is of 
doubtful v ilidii\ Piessure is bioiight on the Depiiinient of Agiitul- 
tuie to ii\ the loin value of cotton, tom, when, and otlici eom- 
inoditics Lonsidei iblv above the nnikct piiee so tint gencious loins 
nm be obr lined Then if the miikcr does not id\ incc to i point 
it wliieh flic tiops c in be disposed of foi moie than the loins, die 
goveinnient u kit holding the big 

I Inditeetl\ ichted to farm credit has 
been the legislition enicted b\ Congress providing for nioiatoiia 
on the force losiiie of farm nioitgigcs The first rif these irtcmpts 
was dtcliicil iineonstirutioml bv the Supreme ( ourt,^ but a re- 
vamped bill, whith extended min> of the siine id antages to 

"This was done under Reorgini/ ition VI in 1 ind toolv effect luh 1 19^9 
^LoumUle ]otm Stock / vid Bank v Radford^ 295 U S ^53 (1935) 
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farmers, was upheld.® This legislation was not only important in 
giving farmers time in which to raise money to meet mortgage 
payments, it conferred a powerful weapon which they could use 
in persuading their creditors to scale down the payments and even 
the principal. Rather tlian go through the complicated process which 
the law required, many holders of mortgages piefcrrcd to make 
generous settlements with their debtors. In this way thousands of 
farmers were able to reduce their mortgages to a point where it 
was possible to canj them. 

^^^0\\I PIANMNO 

Amciican Ati untie to'Dani Plamiw^ Dining the earlier part 
of our national history wc wcie so gcncrousU endowed with 
natural resources that it seemed (juitc unnecessary to look lo the 
future. Iiuc we had periodic panics w^hich caused great upheaval 
along our otheiwise fairly even path, but these did nor last too 
long and were tonsulcicd acts of God to be boinc as chccifully as 
possible. As our population h<is doubled and redoubled, spreading 
liom coast to coast, the gcncious margin of wealth which w’C hive 
moic or less taken for gianttd lias diminished appreciably. Never- 
theless, despite the all loo numerous indications ol gtave future 
tioublcs, wc have been most icluctant to phn an) steps that might 
keep the situation within contiol, even if a coniplctc preventive is 
out of the ijutstion. Why have we bchaicd innnaturely as a 
mtion^ Some would sa\ that wc are a \oung couiuiy and that a 
display of leeklcss iiicsponsibiliiy is iiaiural. But a century and a 
half is a consideiablc span of life foi a single national government. 
Moreover, though the New World was piiniitisc, wc did not start 
out as baibariatis. 'I o some extent it is piobablc that the very rich- 
ness of our endowment has cncouiagcd an atiiiudc of profligacy. 
What docs It matter if millions of acres of lind aie liid waste by 
erosion, injudicious fanning, luthlcss lunibcimg, itiip mining, and 
other evil practices when there arc still millions of additional acres 
as yet untouched.^ With the habit of carelessness ingrained, it is 

^IVnis^ht v. Vinton Brand Mmmtain 1 rust Bank, ^oo U. S. 440 (19^7). The 
distinction the court foinJ henvetn the ivo laws was that the firsi had the 
effect of taking creditois’ sutist iiitive lights without due process of law 
while the second more carcfull) safeguatded them m accordance with tlie 
suggestions of the cailicr decision. 
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not easy to transfer to i moic responsible attitude, even when the 
surplus IS r-ipidlv \ inishing 

Awuuau Vlavniiii^ Vhohia Supplcnu nring these exphna- 
tions Is the phobn issociitcd with goeciniiitnt plmning Unfortu- 
mtth public phnnin« is identified in the minds of luge numbers 
of people with the dietitoiships, bolsluMsm, ind the ip|)iopi*mon 
of pri\ ite piopeii\ Doubtlcs the piibli it\ which his been gnen 
to the I ne \en Pirns oi the Scnict L num >is aecomplishtd this end 
At inv nte the mcie iin.nri(»n of government pi inning is enough 
to send cold sliucis down the spines of min\ Aiiieiu in tiii/ens 
AetuilK theic seems no \ ilul leison loi issoeiiiinj public phnning 
with an\ paiticulu foim of goveinmfnt Ml 04 ,\cinments both 
eleinoeiitie ind totililiMin, L\\ n\( , ind no one luigmes tint 
the ti\im powei is the cmliodinient oi in\ one eomept of tiu 
sure Similuh pi inning, is i function of ^ovLinnunt, shouM l»e 
Mewed IS inheient in the \ei\ iiis*iuition i uhei ihin is btiiu* i 
distinguishing ehiriettiistic of in\ one ivpe 

Roh e;/ Viwmui^ u a J) mn u) While it woiihl lie m 
ciioi to mininii/t the impoitime ot public pluimii> in flic totili 
tiiiin goveinments, it is still piobible ihit in i deiiioci itic L,ovein 
iiunt Jt IS 1 lunelion e'en mou essturiil to eth itiu optiirion 
I ndei the totihtiiiiii setup one inin <»i i few men hold tin destinies 
of the nition moie oi hss in then own hinds, eon ee|uenrl\ b\ the 
\erv nituie ot the eise iheie is ipt to be i moie (U less inree,! ited 
piogiim In tiu eLmoeiitic noveinments, esjKcn'U in the lepie- 
bentitive toim which we hue, theie is not ihe unliving foiee so 
obvious in tonlit nnnisin the woild over Ihe Pu idem eonriilmtes 
to this end, but even when i viginous ind ingenious min occupies 
the ofhi e It IS iliflieull toi him lo eontiid efkerivelv \\ lie i ( on- 
giess follovNS one eoiiise, when the Picsielcnt holds some whit dilKr- 
ent uleis, ind when the idministi itivt igeneies openre with con- 
siderable lei w IV, thcic IS bonne! to lx confusion ind eoniliet, links, 
some attempt is unde to set up a pi in tovviid which all of ihc 
cfFoits will be diieeted 

Dtfjia/ltus of Plii7mi/?{» m p Dcwotiacy Needless to sl^, it 
IS far mote diflieulr to put i fir-i caching phn in operation in a 
demociacv thin in a dientorship Despite widespreid disigrcements 
and lack of cnthusnsni foi tlic contents ol a phn, it is onlv ncccs- 
sarv to have the chetitor pioclaim the phn as cffeetive under a 
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totalitarian form of government. It may be that internal conflict 
will prevent its smooth operation and that the results will be far 
less than the goal set fortli, but the plan will be at least nominally 
obsertxd. In a democratic government it is essential to obtain the 
consent of many jealous agencies and branches even before the plan 
can be accepted at all. The total result is that extensive planning is 
infinitclj' difficult under a democratic form of government. Indeed 
there arc those who regard it as absedutcly beyond the realm of 
possibility. However, as problems become more complicated and 
as resources approach the point of complete exhaustion, it would 
scciu that democratic peoples simply must regiment themselves 
enough to make feasible the necessary amount of long-range, over- 
all planning. Thar is nor to say that c\xry phase of human life 
should be regulated by a plan, for there are many fields in which 
the government can best leave the responsibilirv to other agencies. 
Ifiit when the very national existence depends upon following a 
given course, it is essential to surmount diffeicnces of opinion, petty 
jealousies, local interests, and working at cross-purposes which so 
often characterize the political institutions of the United States. 

Over-all Vlanning A master plan may be retjuired under cer- 
tain exigencies, but it has its draw backs, particularly in a democracy. 
To begin w-ith, it may be virtually impossible to get it adopted. 
After that obstacle has been sunnounted, the plan may be so top- 
heavy that its very complexity will result in its eventual collapse. 
There will probably l)c so many groups shooting at various aspects 
of a master plan tliat the entire program wdll be punctured so full 
of holes that it cannot do more than keep afloat. 

Specific yianmng Another form of public planning, which 
may be designated “specific planning” for want of a better term, 
occasions less publicity than over-all planning; but it has neverthe- 
less, many strong points. It is less difficult to draft a scries of plans 
relating to specific problems and agencies tiian it is to prepare a 
master plan embracing the entire field of governmental activity. 
Moreover, in a democracy it is far easier to get these less ambitious 
plans adopted by the necessary authorities, since they w'ill occasion 
less suspicion and concentrated opposition. After these specific plans 
have been adopted, there is a further advantage in that they will 
usually arouse far less organized opposition than would a master plan. 

The Froblem of Co-ordination It must be admitted, how- 
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CONSERVATION OF NATURAL RESOURCES 5OI 

servation’^ that would rank as one of twelve major administrative 
agencies of the federal government. Congress did not carry out this 
recommendation and consequently there is no one department which 
devotes itself entirely to this work. However, the Department of the 
Interior expends much of its energy on conserving natural resources, 
while the Agriculture Department and several independent establish- 
ments, such as the Federal P<»wer Commission and the 'Fennessee 
Valley Authority, carry on important activities in this field. 

National Forests One of the earliest conservation activities 
of the national government was in connection with the preservation 
of forests. By the end of the nineteenth century it had become ap- 
parent that the rich timber resources would not last forever and 
the movement for the government to acquire some of the remain- 
ing forests for preservation began to gain ground. 'Fhat pari of the 
national domain which was timbered was gradually set aside into 
a series of national forests scattered over some thirty-three of the 
states. At present there are approximately 150 of these publicly 
owned forests A^hich vary from comparatively small acreages to 
vast stretches exceeding the smaller states in area. If the national 
forests could be brought togerlicr in a single piece of land, they 
would almost cover the largest state in the union, Fexas. 

The Forest Service I'he national forests are supervised by 
a Forest Service, which is manned by a staff of general administra- • 
tors, rangers, and tree technicians, in the Dc[)artmcnt of Agriculture. 
As timber becomes mature, it may be marked for cutting, for 
otherw isc it might serve no useful purpose after it had deteriorated 
and perhaps fallen doxtn. Where growth is too thick to permit the 
proper development of the trees, thinning operations maj be under- 
taken. In those areas which are not sufficiently overgrown wath 
trees, reforestation is often carried on. Under certain conditions 
ranchci’s are permitted to use tlic national forests for grazing pur- 
poses, but stringent regulations now control the evil of overgrazing 
Avhich at one time threatened the fo**ests. Campers and tourists arc 
permitted to use the forc’sts for recreational purposes, although they 
must })itch their camps only at designated places. 

Reforestation While the Forest Service has planted millions 
of trees within the domain which it controls, the reforestation move- 

See the committee’s report. Administrative Managewent in the United 
States, Government Printing Office, Washington, 1937, p. 32. 
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the Supreme Court thnt this agcnc\ vis intended to further flood 
contiol, to improve the niMgibiliu of the vatcis of the United 
StiUs, and to idd to the nitionil defense Hovever, is i Midstiek 
It IS of inipoitince m puhlie phnnmg, is i meins oi flood contiol 
It belongs in conserMtion Mojcovci, its imbitious piogiini of soil- 
eiosion contiol, lefoiestition, ind development of u itci power ill 
fit into the gencnl topic of const ivition 

Oi{rw! i^ion wd 1 unitwns o] I \ 1 The Fen nc ssee V fi- 
les Aiithoiitv I miinqcd In thice dinctois who ue ippointed bv 
the Picsidcni with the consent of the Senitc (n ccmiiist to most 
ol ihe idmmisti itne igencics which hive tlicii pnncipfi ofiiccs m 
Wisliington, even if thev do not c\ii\ on mo t of then ictnilics 
ihcic this iiithoiitv his its niimcioiis ofiaes, cvpeit still ind 
thoiisinds of cniplovccs in the tciiitoiv whuh it coveis An iiei 
ol something like toirv tlioiisind sipiiu miles in sc\tn stilts with 
i populition of ippioMiinrcIv two million people Ins been cincd 
our ot the South i in empiic foi the I \ \ licit it constiiicts 
dims, d»cdi>es chipiiels, gcnci ites clctiiitilv, builds tov ns^cihit ires 
the luifi inlnbitints seeks to pievtnt will eiosi mi demonstntes 
the hbor sivint, devices mide possible b\ cheip cle« ini emuiil md 
tnecHUioes the tow is ind cities to pioxide clectiieitv to then m 
hibifini** It leiscMiible i Ues 

ho\ tnd ions o\ t! i I \ 1 \iiiid ill ot the cl urns iiid 

e ounUicl urns It is dilhe lilt tvi Hint it in objective iluuion of the 
Itnnessu \ illtN \iithoiir\ lew piojetrs hut been mou tutil\ 
obstned \t\ pioponcnts ot piibht owntiship oi moit n iL,tl\ 
eiititi/cd ti\ the pin lit utiiitv inLii,.srs It one icid I ] I 
Dt/fiOi H \ null Ml / In i foimci dircctoi of the \mhoniv, 
one IS lildv to t>tt ihe impicssion tint tie I \ \ Ins wiou^ht i 
socifi mincle in much ot the ieiiiU)i> it covcis It i diflicult to 

Stt // / nnhi \ Tcjticw 1 iIU\ iniJ only 20 *’ U S SS (u)6) 

* It mipiiiiict in cinnc non with nu mil detLiisi Ins It n wdJ dtinf n 
stritcd lor n tiirnsheil much ol the f wtr foi ilunnun pioducoon 
Adiliiunil dins Imt been nithon/c 1 on thii Inis hi oil i niter 
iiitiotnl defen t luids ilii 1 V \ cxjtndcd tioin 1 cipicity ot 1150000 
kilow itt hoiiis m 1041 t) i6ooeK) 1 low Ut iu urs in ig4 , ^nd •» 600 000 
1 tiuw itt houis in 1944 During t 1 1 jnistw u jiciiod I \ \ hn t me into 
the linielicTht ns the supplier of the grent amounts of power needed to 
dcsclop atomic cnciirs 
^^Mun olfiecs ire it Knoxnllt iinnessci 
Bv David I ilitnrlnl iluptr A Btotheis New \ot\l 1944 
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ignore the improvements that liave been effected by the T.VA. in 
farming, household appliances, educational methods, and public 
health.*'* On the other hand, if the utilities arc to be believed, the 
prue piid has been ticmcndous. Hicv sa\ that millions of dollars 
have been literally stolen by the government from the pockets of 
the stockholders in private-utilitv companies; that the entire struc- 
ture of private business is threatened by the unfair competition 
offered bv the T’.V.A. Politicians ers out that T-V’^.A. is ta\ free and 
consetjucntly has placed an unfaii burden on the local governments 
v\irhin its ten iior\ —even bunging Mime of them 10 the brink of 
bankiiiptcv . The '1 .V.A, counters that although it docs not pay taxes 
it pays to the government a sum equal to what taxes would be; 
moreover, it asstrls that it has hi ought much new taxable property 
to the area w'hich it selves. It is significant that the people of the 
vallev have displaved a stiong support for the T.WA. as evidenced 
in 194^ vthen Senator Kenneth Alckcllar failed to unseat its able 
diu'ctor, I 3 a\id Lilienthal. 

liiduvi Affif/is Tver since tlic earliest treaties between the 
Indians and the white settlers with their guanniees of Indian rights 
to specific lands, the white people of the Uniful States have felt 
some responsibility for the race which thev displaced. As a sort 
of compromise hetvxccn tearful dcclanntions al'out the "noble red-^ 
skin'' and the c\mcal epigram “the cmly good Indian is a dead 
Indian,” Ouigicss has fiom rim** to time set aside whar now totals 
aboui eightv-tvNo thousand scjuarc milcv is Indian lind. The Ilurcau 
of Indian i\ffaiis in the Depaitment of the Interior was cicatcd to 
supervise these lands and in a general wav the ininhitants of them. 
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J944 the average 1 V A. donicviic consu.ucr used 1,70’ kilov uis in con- 
trast to 1,117 kilowaiis, th'* national aitngc, he paul 188 tents pci kilo- 
v\ alt-hour in contrast to a national axerage of ^ cents iotal production 
of current ran to 10,117,748,000 kilowatts in 1944, rexenue to 4^5,200,- 
o<K), and sales to 9,110,370,790 kilowitts. The l.\' A. produced 130,000 tons 
of nitrate fertilizer in 1944 and 100,000 tons of calcium carbide lor making 
synthetic rubher. 
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mg the exercise b\ MOikcrs of full freedom of association, self- 
organiz ition, and design ition of leprescntativcs of then own 
choosing for the purpose of negotiating the terms and conditions 
of their emphnment . . Originally nude up ol three inciiiheis, 
die size in 1947 was inertiscd to fixe One of these sei\cs as chan- 
man and all uc appointed b\ the President with the consent of the 
Scnitc foi Ine^cai tcinis This bond has diveise lesponsibilities 
which ha\e occasioned some confusion as wtll is eonsidciablc public 
eiitieism Its geneiil counsel decides which cases to picss ind has 
to piepiie the elnigus agunst an emplo\ei 01 m cmpliwee chuged 
with unfair liboi pi »efiees Ihe bond itselt its is i (juxsi judicnl 
bod\ in healing the ehai es and the defense and hnilK dieides 
whether the clniges ha\c been susnined 

t mictions of the \ I R li Ihc Nitionil I iboi Relatons 
Boaid his n\o spec die functions to pcrfoim In the hist ul (.c, it 
is expected to dereimine the bom fide lepiesent itive ol emplovees 
toi puiposes of cf»lleen\c bu^^iinin^ when tliere 1 s > iie hspiitc 
o\cr wliieh union his the ii<ht to speik In the see one! [»hee it 
ICC cues, imestij^i^es, ind hens coinpliints whuh line been hi ea 
on an alleged violation ol the icinis of tlie W agnu ind J ift 1 1 ut- 
Ic) Acts 

idmimstJitii.e Rcspomihihties The mignitmle ot the fiist 
function Ins been mireised not onl\ bx the phi between ( I () 
and \rL but also b> eeit iin pioMsions of the \Vi net Vet itself. 
PrcMoiisly nnnv eoipoi itums had hid eon pm\ unions which pei- 
ioiee iiaeliidcd ill empUncwS and oidiniiiK could be eisil\ eon 
tiollcd bx the eonipuiv ollieiils Ihe \\ agnei Vet oiithwcd these 
compiin do iiinUed muons uul pioiidcd tint the cmplo\ccs should 
set up then oami cugini/iiions A nnjoiitx ol the en pIo\ees m in\ 
one cnmpiin eoull detc nine the exact torm ot tint oi^ini/ation 
which, when completed, eeiuld ^peak foi all of* the e nphwees, e\en 
for those minoiitv « loups wlueli hid opposed the mijoiitx leiioii. 
Inasmucli as two 01 thice sets c»f leadeis o» two natioml libor 
unions mi I r cliim to hue the support of the nnjoiiT\ of the 
woikeis, some method hid to be specified for settling tie m liter. 
The National I iboi Relitions Ilnud w is issigncd this tint) wlueh 
It performs b) sending one of its staff ot held agents to hold 
companv cltcrioiis it which the eriploxecs eoneeined \ote foi the 
partitulir repicscntitivcs whom thex desire 
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Quasi-judicial Duties The more difficult second function is 
that of deciding whether an employer or an employee has been 
guilty of unfair labor practices. When these complaints are filed 
with the board— and large numbers arise annually— it is the practice 
to send investigators out to check on tliem. If these agents find that 
there seems to be some substance to the complaints, examiners are 
then detailed to visit the place where the complaint originated in 
order to hear evidence the employee organization has gathered, as 
well as to seek additional evidence and hear the rebuttal that the 
employer may wish to make. The examiner carries his findings to 
Washington where they are revicw'ed and if they seem adequate are 
made the basis for an order or for a hearing by the board itself. If 
the board is satisfied that a violation of the act has occurred, it 
issues a cease-and-desist order, which may or may not be accepted 
by the employer. If the employer or employee refuses to obey the 
order, the case Is carried to the federal courts for final settlement. 

Controversy Occasioned by the N.L.R.B. Few government 
agencies have stirred up more public interest than the National 
Labor Relations Board. On the positive side, it has been asserted that 
the board has brought the treatment of labor to a level far beyond 
any reached in the past. Adverse criticism has been so bitter and so 
varied that it is difficult to present a resume here. Employers have 
accused the N.L.R.B. of almost every crime under the sun. Both' 
the A.F.L. and the C.I.O. have hurled their barbs, each maintaining 
that the board has unduly favored the other. The Taft-Hartley Act 
passed by Congress in 1947 over tlic veto of the President is not 
likely to have a quietening effect on this controversy. Among its 
many provisions are those outlawing jurisdictional strikes and sec- 
ondary boycotts, prohibiting the contributing of labor unions to 
political funds, requiring labor unions to make public reports as to 
their finances, and making labor unions legally liable for violations 
of contracts. 

OTHER LABOR AGENCIES 

The National Mediation Board In 1920 a Railroad Labor 
Board was created t(^ assist in the settlement of railroad labor dis- 
putes. Six years later Congress authorized a United Smtes Board 
of Mediation which Avas succeeded by a National Mediation Board 
in 1934, This board, consisting of three members appointed by the 
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President with the consent of the Senate, operates more or less 
behind the scenes, handling cases which rarely make the new’spaper 
headlines. 

The National Railroad Adjustment Board The Railway 
Labor Act of 1926 provided for the arbitration of disputes lietween 
the railroads and their employees. Amendments added to this act 
in 1934 created a National Railroad Adjustment Btiard which is 
organized into four more or less autonomous divisions. Three of 
these have ten members each and the fourth consists of six mem- 
bers, in every case drawn ct]ually from the employers and em- 
ployees. The divisions have offices in Queago, dispose of large 
numbers of routine disputes relating to wages, hours, and related 
matters, and report annually to the National Mediation Board. .More 
than three tliousand collective agreements arc supervised by the 
divisions of the Adjustment Board. 

Compulsory Settlement of Labor Disputes L'ntil early in 
1940 labor dLsputes had for some months reached an all-time low 
for the present century. Then the new'sjiapcrs reported onj import- 
ant strike after another and the national defense program was slowed 
down materially, despite the fact that the national government rook 
over several plants to permit the resumption of work. Representa- 
tives of labor and capital finally agreed in December, 1941, ro ban 
all strikes for the duration of the war, submitting disputes to arbitra- 
tion. However, this agreement did not necessarily bind local labor 
unions and hence Congress continued consideration of anti-strike 
legislation, finally passing the unsatisfactory Smith-Qmnally Act. 
Earlv in 1942 the President issued an executive order which pro- 
vided for the setting up of a National War Labor Board to carry 
out the no-strike agreement between national labor leaders and 
captains of industry. The National War Labor Board was placed 
under the Department «)f Lalmr in Septcmlwr, 1945, and subse- 
quently dissolved. 

Labor and the Courts Because federal courts have jnrisdic- 

»®ln January, 1942, according to tlie National Association of Manufacturers 
there were 43 strikes involving a loss of 661,97^ man-hours. In .kebruary, 
1942, there were 77 strikes involving 70,905 persons and a loss of 2,028,8^ 
man-hours. The GaUup PoU reported 90 per cent of the American peojde 
favoring antistrike legislation. In 1943 the Department of Ubor reported 
that strikes caused a Toss of o.o8 of i per cent of all nian-da)'s during the 


vpiir. 
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tion over eases involving interstate commerce and diverse citizen- 
ship, they receive a number of labor disputes, even though no 
federal Jaw may be concerned. Toward the end of the last centuiy 
the courts began to use the technique of the injunction as an in- 
strument to outlaw strikes and boycotts, to force strikers back to 
work, and to punish labor leaders for disobedience by a priscui 
sentence for contempt of court. These methods, of course, aroused 
the indignation and anger of the rank and file of labor and subse- 
quent labor lobbying and pressure resulted in the inclusion in tlic 
Clayton Antitrust Act of 1914 of several protective provisions. 
L-.'.hor unions and agricultural organizations were exempted from 
the operation of antitrust legislation. Injunctions were prohibited 
in industrial disputes, except to prevent irreparable injury to prop- 
erty or property rights, and were in no case permit rctl to abridge 
the right to strike. I'hcsc safeguards, however, proved inadequate. 
During the 1920’s, because of a broad interpretation of the clause 
permitting its issuance to prevent irreparable injury to pr(»perty 
rights, the injunction became an even more effective weapon to 
stop strikes. Again in response to the demands of labor, C^ongress 
passed the Norris-laiCJuardia Antiinjuncrion Act in 1932. I'hc de- 
clared purpose of the act is to limit the jurisdiction of federal courts 
so that the worker “shall be free fn>ni interference ... of the 
employers of labor ... in the designation of representatives . . ^ 
or in other conceited activities for the purpose of collective bar- 
gaining. . . .” It forbids any injunctions against striking, publicizing 
strikes, peaceable assembly, or joining a labor union. Further, it 
provides that when an injunction is absolutely necessary to protect 
property, the order can apply only to the specific act complained 
of and not to the strike as a whole. Among other things rhe act 
throws safeguards around those charged with cfintempt nf court in 
labor disputes and outlaws “yellow-dog” contracts.^ [however, in 
1947 the Supreme Court in deciding the United iMine Workers case 

11 A “ycllow-ilog” contract is a promise t^rracted fr<mi an employee by an 
employer as a condition to be met previous to cmplo\Tiicnt which pn»- 
vides that the employee shall not join a union, shall resign from the 
union if he is already a ineniher, or shall resign from employment if he 
prefers to join a unif»n. Such contracts had previously been outlawed by 
both state and national law but the Supreme Court had refused to uphold 
the laws in Adair v. United States^ 208 U. S. 161 (190H), and Coppage v. 
Kansax, 236 U. S. 1 (1915). Since the court is far more liberal now than 
then the Norris-LaGuardia Act has not l)ecn questioned. 
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T ilt foreign Lclitions of the Lnttil Stitts liivt bttn tondi 
turned in put b\ the toieign poliex whith his been 

followed Sonit ohseixeis ptoftss to stt iiothint, m the inord of iht 
list ccntiii\ ind i Inb tint tin letuiitclx bt dtsignittd loi ign 
pohc\, iiiiintnining thit the L nited Stites his bten piiicS oppoi 
turn tie in Its deilings with othei nitions Ptihips if one holds i 
^eiv stJitt intcipietition this itutude nn\ be teniblt, since a eon- 
istent poliex on the put of in\ niMoi tnei i long ptiiod of 
Mnie is, to si\ iht leit unliltlx Woild sitinrions ehingt ind 
jixe list to nexx pioble is whiel in turn hixt ihcii impit t upon the 
loiticjn ptiluits of tilt X irioii gintiniuents \e\eitht*css, iircspec- 
tnt of inx X leilhtion ind indceision, the Lmted Stitts Ins inun 
limed teitun points of vie t xxhieh Inxe ph\td i largt put in 
dettiniiiiing its lole in inUimtumiJ iHiiis 

Jwhtioii I he xxii} upon xxhieh the United Stites his 
woxen Its mtiicite pittein of t ueigii leiitions In been isolition 
I roin lilt ciilicst dixs c/ the itpiibl when (ieo»-gc \V islune,tuii 
delixtied lu> fuiious xxoids dcilmi> with ent ilJnntes to 

iIk intiiiious utiek iukIi In (ipin on Peul lliibor ni 1941, rhtic 
lud been i dccpseied deMic on the put of luge numbers of 
people to ixoid inoie thin roiitmt lelitons with othet nitions As 
iiuhvielinls the Aiiienein people hiv^ been loud of tiivelmt, out 
ule of then own uuintix md it tnes public opinion Ins sujv 
ported ictivc piiticipition b> the United Stitts m woikl dfuis 
But when the outeeimt of such puutipition Ins bttn disippoiniing 
md esptenllx when it Ins ippentd tint the United Stilts w is 
being duped, the net result Ins been to strengthen the gtneril sus- 
picion of [uropein eliploniitx Iht isolitionist utitndc his doubt- 
less bten bistd in put on the gtognphicil locition of the United 
Stitts m ichtion to othei nnjor woild powers Mortoxer, the fict 

^^7 
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tint the njturil icsoiULts hi\t niuk the couiitu self sufficient to 
<1 dcgicc far bevond tint of innst othci nitions Ins cntcicd m 
When Japtn sent hti bonibtrs to Ifiwiii and her scouting phnes 
n\cj the Picihc tire , it bee line ippucnt tint this supposed gco- 
griphitil isolation n is less thin Ind been iinigined Dcxclopmcnts 
since 1941 ipu indicntc tint isolmon Ins imilK teised to be the 
basic element m Anieiicin foieign pohev Ihc auihoii/ ition bv 
Congicss in 194S of the Mush ill Plin looi mg towirJ woild icco\- 
ei\ nm be cited is in cMinplc oi a nio\e i\vi\ lioin isoluum 

Hcwi^plat Sen/ It \ I hough die Lnired St ire Ins ic- 
girded intcrintionil iclations \nth a \^ai\ c\t, she Ins insisted that 
the Wcstcin Ileinisphcie be posted igiinst 1 uropeiii igirression 
In Piesidciit Monioe sent a nicssat»c to ( ongics in uhieli K 
dcelued We <i\\c it theictoic to candoi ind to the iniic ible leh- 
tions existing between the United Slues and those poweis |the 
1 uiopcin nmons| to dteliie tint we should eoiisidei mv itreinpt 
on then pin to extend then s\stcin to ui\ poition of thi^ heiiii 
sphcie is dingerous to oui peiee ind sitct\ 1 his di^tiine wis 
long inteipiered is reseuim* the Mesrein Heniispheie is i soit 
of sphcie of influence to the United St ites iiid is siieh w is nitinillv 
resented b^ the I itin \aieiiein siuis Recent Piesidents hive 
sought to corieet the in piessjon tint the dot tune w 1 bi ed on the 
desiie of the United Snies to dietitc whit should be done in the 
Anitrieas stiessin<» the eoinnuinm ispeets and |oini Kspoiisibihiies 
shiied b^ all of the eountiies 

Ivipewahsin IXspiu the ittiehiuent of hige nunibeis of 
people for isolition, se\tiil elements of the populat on of the 
United Sntes hue been inxioiu it tune to hue the goveininent 
aeijune idditional tciiitoiv and suppoit eeoiioi iie penetiirion ol 
othei eouniiies As lUf is the nineteen thnties thcie w is still niueh 
piessine to hut the Umred Sntts pioteet the iiucstinents iif its 
cui/ens and coiponiions in Cenrnl \nieiiti, tieii to the point of 
intervention Flit list nniine dcruhnicni wa> withdnwn from the 
Cinhbem icgion is leeenrlv is jg 4, while the thiee nniinc esnb 
lishniLiits in China v\eie mnntuned until the \ei\ cve of the wai 
with ]apan^ Ihe interest m some quaiters m huing the United 

1 These ginisons wctc nninnintd uiicki ilu teims of the Ihuer XijrtLintm 
with Cliiiu mJ cinnot Ik tf r i(Und w mil nrv forces to pioteer triik in 
tercst) Jheii \er\ si/c w is such tint thev eouKl do little more thin seise 
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States control numerous Pacific islands and retain air and naval 
bases established in South America and Africa during World War II 
in the postwar period has been interpreted by some as a resurgence 
of imperialism. 

Desire for World Pcticc However suspicious thev may have 
been of foreign governments, the people of the United States have 
favored reasonable efforts to bring about a state of peace through- 
out the world. World War I received the support of large numbers 
of people because it seemed that the defeat of the German Imperial 
Government might remove the main olistacle to world peace. Iso- 
lati<inism, personal antipathies, and partisan politics prevented the 
United States from joining the league of Nations, but they were 
not suflicient to nullify several other efforts in the direction of 
peace. 

Uniled Nations Charter Early in World War 11 public 
opinion in the United States became quite active in the direction 
of making provisions for machinery which would promote world 
peace in the postwar period. Following the Dumbarton Oaks ses- 
si<ins in Washington, at which ministerial representatives of the 
great nations canvassed the situation, a United Nations Conference 
was held in San Francisco in 1945 draft a charter making provi- 
sion for the organization to settle international difficulties without 
recourse to war. In contrast to its record in the case of the l^caguc* 
c»f Nations, the United States achieved the distinction of being the 
first nation to ratify the United Nations Charter and with only 
two dissenting votes on the part of the Senators. 

Uniled Nations Machinery In many respects the machinery 
set up l)v United Nations bears at least a superficial resemblance 
to the League of Nations. A United Nations Security Council, on 
which China, France, Great Britain, the Soviet Union, and the 
United States have permanent scats and six other nations tempo- 
rary representation as designated by the General Assembly, has the 
primary responsibility for taking aciiorj on matters that might 
lead to war. It refers cases of legal differences to an International 
Court of Justice, problems relating to dependent areas to a Council 
on Irustccship, and social and economic matters to the Economic 
and Social Council. In case these agencies are not able to handle 

as a token of American interest in tlic Far F'.ast. The garrison at Pciping was 
intended to guard the embassy of the United States. 
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the sitintion, tht Stcunt\ Council igam tilvcs jinisdiction The 
Gcntnl \sscnibl\ of the United Nations Organi/ition is inidc up 
of icpitscntitncs of ill iiicmbcrs of the I nitul N ilions, meets 
ontc Lich \cir in ic«uHi session, and Ntnes is a cleiiing house 
foi the idcis of the \ iiioiis nitions \ Sceictitnt, nndt up ot i 
stcietai\-gtnti il ind li\e deputies, munnins letoids md j)io\ides 
the routine nnthineiN toi the work of the Lnited Ninons Oigin 
i/ition TIk I tonoimc ind Sotnl Coum*l, with tighuen lucnibeis 
eketed b\ the Cicneiil \sseiubh loi terms ol thicc senis lines 
tJgntcs inteinitjoml eetmoiuie^ soeiil, eiiltiuil, idueitionil, ind 
heilrh pioblems ind nnkes lecoinmcndiiions is to ippiopiiite 
aetion to be nken In the United Ninons \ ( oiincil on 1 lusteeship 
has one of the most diflieult iielels lo eo\ei since it is chu«ed with 
hindling dependent iieis, ineliulmg minditc^ ind teintoiies \olun- 
tarih pli<ed under us )unsdi(non b\ mtions lespoiisbk for the 
administi iiioii of the littei 1 hough not picnided in the Sm 1 iin- 
eisco ( hiitei in \tonn< 1 neig\ ( ominission e\ist'» undet the 
Lnited Nations beeuise cif reionimenditions unde In the Presi- 
dent of the United Stites md the Piime Ministus )t (ifeit Bnrun 
and ( aiiidi The k nitcd Stites his nken i \ei\ ictne put m the 
United Nations fiom the beginning 

Impoiiaiuc of lotcu at/oml Lmhisividins^ IIu cspeiieme 
•of leeent leais has demonstrited tint it is of hnt i ite impoitinee 
thit the rcpicsentitues and indeed the people ot the Lulled Stites 
hi\e m uiidcistinding ot the histon, eultiiie, piobkiin, ind ispii i 
turns of other nitions Witluuit such knowledge it is difheult to fi\ 
a realistie toicign pohc\ toi the I nited Stites md <titiiiil\ im- 
possible to miintiin sitisticton woiking leluions with the othei 
governments of ihc woild As long is the war agunst Cicimini 
and Jipin welded the illied nitions togethei into at least a con- 
sideiiblc degree of iinm, u wis possible to get along itisonabli 
well without full uneiei standing, but, with the fighting over, it 
bceanic ippiient almost immeAatelv that the backgioiinds and 
pioblems of the United Slitcs, Gicat Britain, the Soviet Union, 
China, and I ranee, to sa> nothing of the sniillei nations, iie so 
diverse tint prog? ess in handling intei national problems can be 
achieved onlv when mutual understanding picvails This docs not 
mean, as some believe, that the United States must disregard its 
own interests oi that it must give w i> blindlv to the desires oi 
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Other nations. It is more a matter of achieving in the field of inter- 
national relations the p)litical maturity which everyone takes for 
granted in satisfactory dealings between states, local governments, 
or even individuals at home. 

THE DEPARTMENT OF STATE 

The Lack of a Foreign Office in the United States It is tra- 
ditional among governments to maintain a foreign office or a de- 
partment of foreign affairs.* It sometimes strikes foreign visitors as 
strange that a nation as ^werful and wealthy as ours should not 
consider it essential to maintain a department given over exclusively 
to the conduct of foreign affairs. However, the actual situation in- 
volves less amalgamation than appears on the surface, for the 
Department of State devotes a far greater part of its energy to ex- 
tcrnal than to domestic prol)ieins. 

History and Rank of the State DcportmciJt Tlie Depart- 
ment of Stare was estal)ljshcd almost immediately after the govern- 
ment provided by the Constitution of 17S7 began to operate. Be- 
cause of its age as well as ihe importance of its^ functions, the De- 
partment of State stands first, on the basis of formal precedence, 
among the administrative depaitments of the United States. Its 
secretary sits immediately to the right of the President at cabinef 
meetings and is the ranking administrative official in Washington. 
Its prestige is high, its influence often decisive, and its functions of 
first-rate importance. No other dcpaitnicnt can boast of so long a 
line of distinguished secretaries." 

General Ori^anhatJon of the Tjepartment 1 he Department 
of State is organized into several subdivisions,* some of which arc 
geographical in character and otlicrs of which follow functional 
principles. Immediately below the secretary there is an undersec- 
retary, who during recent years especially has been in the limelight. 
An adviser on legal matters, particuJciiiy points of international 

“ Argentina is another case where there is no agency devoted cni.irely to for- 
eign affairs. In that government religious affairs are combined with foreign 
affairs in a single depart! nent. 

“ For biographical studies of the long line of holders of the office, see S. F. 
Bemis, cd.. The American Secretaries of State and Their Dipltnnacy, 10 vols., 
Alfred A. Knopf, New York, 1927-1929. 

^In 1948 there were seventeen major subdivisions known as ‘‘offices” and 
these were in turn broken down into e^hty-four divisions. 
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law, assists the sccrctar) and the undersecretary in general adniin- 
istration. Tlicn there arc the assistant secretaries of state who arc 
charged with responsibility for certain aspects of the work of the 
department.’^ Directly under these officials arc the various wSiib- 
di visions vvhicli carr\' on the actual services. 

Geof^^niphScal SttbJivisioiis Four geographical di\ isions over- 
see the embassies, legations, and consulates of the United States in 
the following parrs of the world: Fiiropc, tlic Far Fast, the Near 
East and Africa, and the American republics. These are subdivided 
into from four to six sections each spcciali/ing on smaller areas. 
These offices arc in constant touch by wireless rclcphonc, radio, 
cable, personal agent, and mail with the icpresentatixcs of the 
United States throughout the world. 

CoimncYc 'ial l)ivJS/oi?s 'I'licre are sex oral dix isions of the 
state department xxhich h:wc to do mainlj with international com- 
merce. I'liesc arc siibdixided into numerous* sections xxhich arc 
staffed by large numbers of specialists. In tins connection it max 
be pointed out that the President transferred the foreign scrxice 
officers of the departments of (>>mmercc anil Agiiculturoto the 
Department of State as of Julv 1, iqv;- As Ciernumx' and certain 
other governments attempted to break down xvliat free world trade 
remained by introducing exclusive barter deals. Secretary Hull 
*bcnt every effort to counteract such practices bx negotiating re- 
ciprocal trade agreements xxdth xarious foreign governments. In 
*931 Congress authori'/ed the President to make these within certain 
limits xvithont the neccssitv of senatorial ratification. Ncuoliations 
were undertaken xvith a number of fcjrcign governments with 
XX horn it appeared that there was a common basis for concessions. 
The result W'as that substantial progrc.ss xxas made in reducing the 
paralv/ing trade bairiers xxhich hindered American commerce 
during the txxcntics. Attempts to arrixT at some mutual understand- 
ing failed in a fexx' cases, notably that of Argentina, but reciprocal 
tnidc agreements involving imporiani concessions were entered 
into with (irear Britain, Canada, Brazil, Belgium, Chinn, and a 
number of other governments. In 1945 C-ongress after considerable 

®Onc deals xvhh ceoiiomic affaiis; a second cungressinnal relations; a third 
Fnn»]»ean, Near fastein, African, Far F.istcrn .iff.urs and Xincricaii rc- 
guhlic.^; a fonith public and ciiltitial relarutns; a fifth adiiiinist ration; and a 
sixth ocLuplcil areas. 
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dcliUL iurh<iii/cd the I^icsuknt to i educe tinffs i fiuthei 50 per 
tent in eeitun insiinct^, nnl mg possible n mixiniuni cut ot 75 
pti cent III forniil nriff lUts Dunne, the post w 11 peiiod the coni 
niciciil subdiMsions of the Stitc Depiitnient hive been aeti\C 
piiticipints in the Inteinuionil 1 nde Oi^in/itiop set up iindei 
the L nited \itions 

T isspoits ani I iws Durin« noiniil tunes, when thousinds 
o( \nieiiein cin/cns ti ucl in loicign eountnes the Pisspoit Di\i- 
sion ot the Dcpntinem ins oinetiines icsei ibkd i luidhouse 
In id iUhui lo the iniin oflice in \\ ishin ton, this dixision opciites 
bum Iks in New Noil C it\ ( hie 1^0 ind Sin Iiinciseo 
\ppheitions which set loirh drilled bio^iipliKil mioimiti »n m 
itj^nd It) the holdci of ihc pisspott nn i be swoin to ind must be 
eeonipinied h\ i photo*^! iph ol the ipplu int is well is \ ilid 
pioof ol Lnitei* Stites cin/enshtp I he Ice ehii^ed is i;oo Piss- 
poits which lie in the lonn ot snnll Icithen id bookleis md scue 
to identitx the beiiei is 1 cin/en of the I nited Stites ue good 
Joi two \tiis ind nn\ be icnewtd toi in uMuionii two \cns 
\ ISIS t»i pisspoits lie gtmted to toicign eiti/en \vho wish to 
Msir the I nited Stites b\ the \ si 1 ) \ision ol ihe Stite Deputment 

l//\ I j nous DilM( its Ihe Dnisions ot Reseiich ind 
Public ition muni nil in e\t(nsi\e libin\ which me hides the n 
ehixes of the Si itc Depiiiment Ihev ne ehu^ed with the piep-* 
1 ition ind public ui in of the \olunieo which leecud the loteign 
iclilions of the I nited Stitc'' \ 1 ieil> Duision his loi some \eiis 
been en^ i^ed in i nioiumient il woik of eihimii nid publishing dchn- 
itive texts ol the moie thin niiic Imndied tieities to which the 
I ni^'cd Stitc 1 ns liceii 1 puts since i Si; 1 In O^iee o* Infoiini 
tion ind IdiicUioinl Ixfhin^e seeks to piomou coidiil 1 chitons 
wiih othci eountnes thioiudi cxehinge of students md piolessors, 
lit md book exhibitions, i idio bioideists, ind nnnv othii me ms 

Do/iKstiL I iimtious In iddition to i duties which iclitc 
to the conduct of foieign ichtions tin Dcjiiitment ot Siite is 
chu«ed with sc\^.iil othci lesponsibihi es It keeps the gicit sell ol 
the Lnited Stites which must be ittielied lo ecilun pulilie docu- 
ments IS 111 eMcicnce of luthoiitv md iuthcnticit\ Its sccrctuv 
must countcisign the pioclmiitioiis whicli the Picsidcnt issues fieun 
time to time Communic itions between the nitionil gcneinment md 
< Published 111 scaih \olunits en iikcl J oru\^ii Kthtiom of lit bnit 1 Stntt^ 
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arc assigned. Or they may concentrate their attention on the culti- 
vation of important govcnmicnt officials, professional men. business 
execuiivcs, and other leaders of the foreign capital. It should be 
noted that, with the addition of cultuial, labor, and other attaclus 
during recent years, activities are distinctly more numerous now 
than they were a few years ago. 

Contact u'hh Ofjiriah of Foreign Ciovernnwnn As repre- 
sentatives f)f the United States the Foreign Ser\icc officers handle 
American relations with the governments of the countries in w'hich 
thc\ are stationed. They may have contact W’ilh executive, admin- 
istrative, or legislative oflicials of the governments, but their pri- 
mar\ relations will be with the Foreign Office. To tliis office they 
deliver coninninirations from the Department of Stale in Washing- 
ton; with this office the\ discuss tlic desires and complaints of the 
United Stares and its citi/ens; and from this office ihc\ receive 
messages for transmission to the Department of State, Much of 
this work may be of a routine character, hut during times of inter- 
national crisis great importance may be attached to it. If a treats is 
being negotiated through regular channels rather than b\ a special 
mission, the work of the l^ireign Service officers ina\ be especially 
demanding. If an international conference, such as that held in 1945 
in Mexico City, takes place in the capital wfficre they are stationed, 
•.there will be many additional duties. In addition to tlie formal 
contacts with their respective foreign offices, Foreign Scnucc men 
are always expected to be looking around for information wffiich 
may be valuable to the Department of State as a basis for its dealing 
with a foreign country. Conset|ucnrIy numerous reports liy tele- 
phone, cable, or radio arc made on current happenings, while more 
elaborate written reports arc sent by diplomatic pouch. 

Social Fvnction\ The social obligations may be fjiiite bur- 
densome or they may be relatively simple. In certain capitals of the 
world, Paris during the old days, London and Rome at times, social 
life among the tliplomaric circle has been a hectic and complicated 
affair. Almost every day brought invitations to dinners, receptions, 
cocktail parties, and a hundred and one other social affairs. Tsen 
if many of these arc not accepted, life may become one round of 
dinners, receptions, and parties which consume the greater part of 
every day and last until long after midnight. State functions and 
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the formal aifaiis of fellow -diplomats ordinanly require attendance 
even on the parr of those who arc not socially inclined 

Mi^ciMmieous Diplo/mtu Datus In those capitals where 
^meiican tourists and business men ibound dining normal times 
lorcign Seivice ofhctis nnv hive to give a considerable amount 
of energv to then entertainment and issisi incc It is tradinonal that 
resident Ameiicans be entei tuned u the legition or embass) on 
Jul) the Foiiith Miny Americm diplomitie stations also give 
cntcrtamnicnts at Thanksgiving ind (hiistmas Congicssmcn ol the 
Lnited Stitcs on junket ilwavs exptet to be dined and wined b) 
the Itiratjons and einbissjt^ of the Lnited Stites, while man\ men 
of wealth or tniintnee in other walks of life ilso arc insulted if 
the\ leieivc no utention \inb nous mothers have Ion" schemed 
to hive the AnieiK in mbissulor in I oiulon piesent then diugh 
tcis to the I nglish king ind queen \mciiem business lepiesenta 
tivts ibioul ficquentlv find tint tlu\ need the issistince ol lega- 
tion 01 einbi s\ iffieiils m sedinnt’ pcciil jiiiviltges 01 ironing 
out ditheiillies vMth llu toin^n oveinmen 

iotiMili} linnUoiis 11 k loieieii Seivue oflueis who aie 
ittiched to v.onsiililc ol the Luited SiiKs hive viiied duties il o, 
ahhoUj^h ihev iniv not have qinle the leew i which then diplomitu 
eolleigues en|0\ V «ieit dell depends upon wIkic thev lie sia 
Honed If xlv (onuhte is ntieh i* to i le iiion 01 in eiiilnss\, 
SOI ill obli itions nnv he t,ieuei thin thev would be othcivvise 
(onsulites loeited in h ot cues such s Slnne,hii Mrnatieil, Sao 
Piulo, 01 Bombiv, find them elves m the soenl pieluie to i fir 
gie itei exient thin tho e siruited in \ntotaf>isii, Port Slid 01 
S ntos In oenciil, loiiion Stniee < fheeis issigned is consular 
ofhdils deil with eommeieul nntrcd iiioie than their eolleigues in 
the diplomitie side But even eoinmeienl responsibilities depend in 
luge meisiiit upon the piituuln consulitt wheic much tndc i 
earned on with the Lnited Stitcs the woik %vill be fai heavier 
than in eities of the same si/c whcie 1 trie 01 no such tiidc 01 ig- 
1 nates or ends 

Examples oj ( omulai Dutus A\heic there is impoiiart ex 
pottation to the United Stitcs, consulai ofhcials hive a good deal 
of routine woik in eonnection with ecitilving invoices If vessels 
fl)ing the flag of the United States call m laige numbeis, there 
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T he delegates who met in Philadelphia in 1787 to consider the 
strengthening of the government of the Confederation gave 
generous attention to the matter of national defense. Though the 
regulation of commerce received a single clause of the Constitution 
and credit facilities came in for no attention at all, the framers took 
pains to include nine different provisions which dealt with national 
defense. It required little argument to show that the individual 
states were in no position to deal effectively with this matter and 
consequently this particular area was placed nK>rc or less exclusively 
in the hands of the national government. Furthermore, in order 
that every opportunity might be given, the hands of the lat^r gov- 
ernment w^crc left relatively unfettered in dealing w ith the problem. 

Scope o\ the National Defense Vowers As commaniler in 
chief of the armed forces and as the recipient of power entrusted 
Uy Congress under the Constitution the President lias far-rcaching 
authority in matters relating ro national defense. He maj^ order 
the regular Army and Navy to take action which lie regards as wise, 
though this may involve the United States in war. l^vcn if Con- 
gress has the purse in hand, the President may virtually compel 
the disbursement of large sums for military purposes. In so far as 
lafior interferes with the defense program, the chief executive may 
take over control by sending in the soldiers. If management refuses 
to co-operatc in national defense plans, the President may also 
occupy property. The transportation facilities of the country may 
be taken over by the President on the plea that the military forces 
and supplies have ro be moved.^ I'ransactions in foreign exchange 
may be prohibited and assets of foreign countries in the United 
States may be frozen. Radio stations may be refused the air; a sys- 
tem of censorship may be established; national securities exchanges 
may be temporarily closed; the eight-hour day can be abandoned 
iThis was done in World War I. 
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in favor of a longer da\ in plants where go\ eminent contracts are 
being nianufactiircd. These are but a few of the steps which may 
be taken if the welfare of the country duiing a period of national 
einergenc) demands. T hat is not to say that thc\ will necessarily 
be taken, but the Picsident nuy go far in dealing with a situation if 
he deems it piudent and necessary to do so. Ihe national defense 
powers of the United States may not be as extensive as those in a 
(lictatoi ship— certainly they arc used with greater discretion— but 
they arc nevertheless far-rcaching.- 

Thc Detenu' Record of the UMcd States Despite the at- 
tentic/n gi\cn to national dciensc b\ the (amstitiition, the United 
Stites has in general nor actually devoted an\ Jaigc part of its 
energy to miliraiy actisitics. The earlv ycais of the republic saw 
rcasonabh \igoroiis ciFoits to cope with some of the warlike 
Indian tubes. In 1812-1815 there came the second war w^itli Eng- 
land, wliile during the years 1846-1848 the Ignited States earned 
on nulitarj operations against Mexico. In 1861 there began four 
scars of the bloodiest war which the United States has c\er engaged 
in and whicli left its inaik on some sections of the country for 
more than half a ccntuiy. At the close of the centnrs a brief war 
with Spam ended with tlie Philippines and Puerto Rico in our 
hands. Then came World W’’ar I in i(>i7, w^hich required the expen- 
diture of great sums of money hut did not insoh’c the loss of largp 
numbers of our men. And most recently there has been Woild War 
II. The recital of these wars within a space of a centurs and a half 
docs not perhaps upliold the statement that the United States has 
nor given undue aueniion to warlike activities. But ov’er against 
these historical events may be pla cd the general antipathy for 
military dominance. Fvon the Wai and Navy departments have 
been headed by civilians rather than Army and Navy oflicci-s. 
Military training has been generally distasteful, and except during 
World Wars 1 and II has rarely been of compulsory character. 
Military preparations have, with rare exceptions, been regarded as 
necessary evils, not something to be gloritied; perhaps in no other 
country of major importance has it been possible to travel into 

®In December, 1941, af^er the outlircak of war Congress conferred on the 
President broad wartime powers even exceeding those g>'antcd to Woodrow 
W^ilsiin in World M'ar I. These were supplemented by a second War Powers 
Act passed in 1942. 
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NAHONAL MirirARY FSIABUSlIMrNr 

The National Military Establishment is set up as one of the 
nine major administiative departments of the government with a 
secretary who holds .i scat in the cabinet. Its constituent parts are 
as follow's: Deputment of the Aini), Department of the Nav), and 
Depaitmcnt of the Air Force. I nch of these has a secretary at its 
head, but these secretaries do not cn|o\ cal met rank and are re- 


PLAN FOR UNIFICATION OF ARMED FORCES 

ITHEPRtSm^ 

Council of 

National Defense I 

______ Secrotary of National Defense 

(Cabinet Rank) 

[Joint Chiefs of Staff 1 | 

War Council 

Secretary of National Defense 
Secretary of Army 
Secretary of Navy 
Secretary of Air Force 


' ' 1 — " 

1 

1 

US Navy 

Marine Corps 
Naval Aviation 

1 , 

fii S Army} 

|U.S. Air Force! 


National Security 
Resources Board j 

e 


Central 

Intelligence Agency 


sponsible III general to the sctictary of Defense. \ National 
Security Council, made up ot the heads of ihc ihicc scimlc dc 
partments and presided ovci b\ the President, is picnuled to con- 
sider problems pertaining to natioml defense and to niaKc recom- 
mendations thereon. Undci this council is placed the Central 
Intelligence Agency. A National Secuiity Resources Board is re- 
sponsible for drafting plans for industrial and eisilian inohiliz.ition. 
Another important part of the National Milicar) Fstablislinient is a 
War Council to advise on iiutteis of broad policy. Ilic Joint Chiefs 
of Staff arc retained to accomplish administrative co-ordmation m 
the use of the three foices. A Munitions Board is charged with 
co-ordinating industiial plans and research. 
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THE ARMY AND THE AIR FORCE 

The Regular Army 'Fhe United States has long maintained 
a standing army of professional character under the constitutional 
authorization “to raise and support armies, but no appropriation of 
money to that use shall be for a longer time than two years.” 
Immediately prior to the beginning of hostilities in Kiirope in 1939 
the total strength t)f the men and ofticers of the professional Army 
of the United States amounted to about one hundrcil and fifty 
thousand. A Regular Army and Air Force approximating one 
million was planned for the postwar period, but the international 
situation in 1948 led to additions. 

Reserve O/licers While professional military service has 
failed to attract largi numbers of young men, considerable interest 
has been manifested in reserve commissions. College students have 
become members of R.O.T.C. units and after supplcmcntar)' sum- 
mer tjaining have received reserve commissions as second lieuten- 
ants. Fiitrancc to the Quartermaster, Intelligence, and other ser\’ices 
has been opened to those who would carry on a correspondence 
course and pass certain txaminaiions. Fspccial emphasis has been 
placed on maintaining an adequate supply (»f reserve otficers jiincc 
the end of World War 1 , for in that conflict the lack of trained 
oflicers badly handicafiped the United States in building up an army. 
"Ilicre were prior to Pearl Harbor almost seventy-five thousand 
reserve officers, while foil wing World War II more than 200,000 
officers held reserve commissions. In oi dinary times these men fol- 
low the professions or are engaged in business activities, but when 
the need arises they may be called into active service. 

National Guard In order to give the states some place in 
the defense program it has h)ng been the practice to supplement 
the Regular Armv w'ith National Guard units scattered throughout 
the forty-eight states. F.vcry male citizen between the ages of 
eighteen and forty-five years is technically a member of the na- 
tional militia, but only a comparatively small proportion of these 
millions have been organized into National Guards. The states 
provide armories, appoint officers, maintain adjutant generals for 
general supervision, and have the control during peace times. 
However, the expenses arc borne in large part by the national 

® Art. I, see. 8. 
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g()\ eminent, A\hich in return asks the right to specify equipment 
and deterniinc training. When the occasion demands, the President 
ot the United States iii.u rail the National (iiuid out for acme 
scFMce and the control on the pait of the states then gives \v*ty for 
the time being. There were 24;-*ooo National Ciuardsmen at the 
<Mitl)jeak of \Vc»rld War IL Current plans call for a National 
Ciuard of 7^:0,000. 

Selective Si race The Internationa* situation became so 
tense in rc;4o that President Roosevelt called upon Congiess to 
pass legislation which w<Kild require compulsoiy militatv service 
on the pair of laige numbers ot \oung men. Ihe tradition ot free- 
dom from that sort of service made (amgress relucrant to pass the 
nccessaiv legislation, bur the exigencies of the situation did not 
permit an\ otlier course. All male citi/ens bawetn tlie ages of 
t\\cnt\-onc and thiiiv-tivc jears wcic called upon ro register in 
the lall of u;4o. Afrci the emiry of the L'nittil Stares mio tlic war, 
the Scleetivc Service Act was amended to include all males he- 
rn een the ages of eighteen and si\t\-tour, inclusive, witli tlu^se of 
twentv to forty-four, inelusivc, snb)e't't to aetive miliMiv '^‘ivice.^' 
Master numlicrs drawn bv lot in Washington determined the oielcr 
in Avhich these men would be called up. Local selective service 
biiaids were scr up on county levels in rural areas and on disiiicis 
V itliiii large e'itics for the purpose <if siiperv'i'iing the s\stem and 
determining cases (»f deferment. During World W ir II viiriially 
all of the more than eight million men in the Armv and most ot 
the thiee miihoii in the Nav\ vveie selective scivict jiiodiKts. The 
iiuernatioiul situation in 1048 necessitated the revival of selective 
service on a limittd scale. 

The Arf//y of the United States Dining wartime the Regu- 
lar Armv, the Reserve oflicers and men, die National Guaid, and 
the selective seivicc men together loim what is known as the 
Armv of ihe Uniied States. This neccssarilv varies in si/e, depend- 
ing upon the exigencies of the pai titular time and the exact stage 
wliicli has been reached in transferring from a peaccriinc to a 
wartime footing. At the }»cjk during the first part of 1945 a force 

®Thc Bureau of the Cinsiis esrinuted 25,82(1,788 men to be affecied by the 
twentv to forry-four provision and 42,001,041 b\ the eighiccii to SLxcv-four 
pros Ksion. 
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of more than eight million men and women constituted the Army 
of the United States, 

Or^amZitfhv of ihc Auny and Ah Force The President 
is comniaiulci in chief of the armed forces in a lecjal sense, but he 
docs not urJinarily actucly eveicise his prerogative. To begin 
with, he is nreh a professional soldiei,* fiiithcimoic, he has ion 
many other burdens to be able to gne liis detailed attention to the 
armed foices. The Secictirics of the Armj and the Air Force, 
like the Picsidcnt, do not have a mihtai y bat Lgiound as a rule, and 
are somewhat more the liaison men between the Ainiv and the 
Air Fcitcc and the President and ('onqiess thin their heads. TItc 
general staff has the direct oversight of the Army, and its head, 
the Chief of Staff, is ordinaiih the laiiLing \iin\ othcer in the 
United States. A (‘one ponding pnnision is made in tlic \ii 1 (tac. 

tin N\v\ 

The ( otistitiition aiithon/e-» Camguss to ‘‘proxide and maintain 
a navy,'’** omitting the (}uilit)ing chiusc noltd in the ease of the 
Army that apptoprlations shall not cover more than a tw\)-year 
period. Nasal consfiiu'tion utpi.its a longer time than most of the 
piojects t an icd on b} the Arms and this perhaps e\phins the im- 
limitcd auihorit) given in this field. Prior to U)y) the United States 
had sliglitl\ over 100,000 uflicers and men in the Naw, by mid-* 
19^1 the total had jumped to 249,727. Aft(T tlic declaration of war 
naval personnel was rapidly ' icrtascd, first by volunteers and later 
by sclcetixc service indue Uei, until it totaled appH»vimately three 
million. \'arious tvpes of nav'^al ciaft aic operated bj the Nav) 
fiist-Hne hirtleships, hcivv and light cniiscrs, dcsti oxers airplane 
carriers, suhmaiiiies, landing vessels of various ixpes, pitrol ships, 
and nnincroiis auxihaiy ci ift such as supply ^hips, hospital ships, 
tenders, tankers, and lepair ships. Some 1,^00 war vessels of venous 
types and approximatelx loc^ooo auxiliary ships and nonfighting 
ciafr w'Cic lieing opciated hv the Na' y at the end of World War 
11 . A postvxar Navy of approxiinatclv half a million ofliccis and 
men is planned. 

’Presidents Wishingtnn * ii ini, and perhaps IlKodnie Roosevelt might be 
cLissifiLd IS possessing piofessional inilitarv know Icdcfc. 

** Art. I. see. 8. 
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The Maitm Coips I he ^ 4 lrmc Coips^ \\hich cxpmdcd 
from 2rt,4',4 ofiiccrs and men in 1040 to hiU 1 million after the 
dcclumon of \\ ir, his been publiei/cd bv the nio\ing pietures, 
populu (letion, ind the pi ess until it unks Jong with the old 
Fieneh lureign I egion on the seoie of diring md loniinee Per 
hips the \ei\ eolor md eiit of its dicss uniloiins has done mueh 
to entjeneh it in populai imaginuion But this coips is fii more 
than a ino\ini> p c^ure c icition, foi t has long ucoid of cfteeli\e 
seiMce behind it Oi Tuu/cd as i biiivh of the \i\\ its membeis 
niighl be designated ihc imphil)nns ot the armed foices, since ihev 
lie tinned to funetum b< th on linl and on sci V Miime Coips 
of ippu)\innul\ Koooo phnned for the post \\ 11 pepod 

( l lUO M Mil 11 \l ^ Om MS 

Li Lisil \ tiioi }l 1 i inm'i I on » befoie the end ot the 
\s 11 1 gieat dcbnc In 1 be 111 is to wherhci tiu \ nitcd States 
should embnk on a s stem ot intionil tninin^ ioi ill \oiint, mn 
IS 1 peieetiine measuu Some of the diseussion ringed ibout how 
long such tiunm» should list md a\hethci ir shoi Id bomiIini\ 
m elnnetei 01 edieitionil Militii\ people is n ell is nnn\ oilieis 
aigued for i distinetl> militnv t>pc ol tnining, iimed u keeping 
the United Stircs ^^ell picpired foi an\ hituie w 11 But inc big 
•gest eontro\crs\ was whcthei tlieie should be siieh a tinning 
peiiod at all Pubhe opinion polls piiipoited to show tint the 
niajoiitv ot the people fuoied some suit of eompulsoi\ tinning, 
while aariou^ pitnotie oipini/ations stood sijuiieb in suppoit of 
the necessarx legislinon On the otlui side, there weie to be ftmnd 
the elnirclics in lirge meisinc, the cdneationil issociuions, md 
nian\ indiMduils who questioned th( \ahie of niilitu) tiaimng in 
developing a stiong manhood 

Conti ol oj 4 tovnc /;;c;gv The development of atomie 
cneigv his given use to min\ pioblcins of far-iciehing chaiacter 
Tliough the ipplieation of atomic encjgv may prove to be of great- 
est value in the industiiil and medic 1 1 fields, its militarv potential 
is such that its control Ins been consideicd a mijoi problem in the 
penod following World W ir H Ihe United Sritcs Ins stated 
that Jt IS willing to have an mtcmauonil igcney cxeieise such con- 
trol under proper safeguards, but until such an international eon- 
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trol can be set up, provision has had to be made for \mcrican ac- 
tion. I'hough tlic armed forces h.nc a great stake in atomic energy, 
it Avas decided In Congress after Woild War II that a civilian 
agcnc) for the contiol of the plants, laboratories, and stockpile 
of atomic materials nonld be most suitable. Steps were therefore 
taken for the creation of an Atomic Fncrgj C'ommission, >\irh a 
chairman and four members to be appointed by the President with 
the consent of the Senate. Of course, this agency w orks very closely 
with the National Mihtars Fst iblishmcnt. 

CiVc o\ the Vctcidih The mobih/alion of a mihtai) estab- 
lishment exceeding eleven million ofliters and men involves many 
difficult problems, as the vvai vears indicated. Tlien when the 
righting IS ovcT, there is the hardiv Uss complicated task of dc- 
mobili/iiig the millions v\ho nuisi be returned to civilian status. 
Humlicds of thousands of casiialiies have resulted Iroiii the war 
and manv of these letjuiic hospiiah/ation, rehabilitation, coma- 
Icsc'ent facilities, and other rvpts ol ticatment. Disabled vctcran> 
mav have to be paid pensions for the icniaiiidei of then lives, 
others mav ic(|iiire naming to enable them to fill poMlions suitable 
fot the partiallv disabled, still otliers expect assistance of one kind 
and anothc! v\hieh will enable them to icadpistro nc»mial existence, 
'file A’crcians \dniinist ration has been created b) Congress to 
carrv our most of the piogiam after the Army and the Navy hwc 
discharged vcieians fioin active service. Ihis agenev is in charge of 
the insuiance svsteni set up to (over those who sciYcd in the 
armed lorces, ii also administers ilic Ci.I. iJill of Rights which pro- 
vides foi vaiioiis hcnelits, such as fina^ cing of educational training 
and assistance in financing the pmehase of businesses or firms and 
the building ot homes. I he gicarlv increased scope of the work of 
the X’eterans Acimiimtiarion growing out of World War 11 led, in 
to its icoigani/ation, whic'h m addition to enlaigcd personnel 
and more claliontc laciliues provided some i.L'gree of dcccntiali- 
zarion so that most cases could be hai.^hd by regional upresenta- 
tives without the delay and complications of reference to Washing- 
ton. The care of vxtcians is hkelv to remain in the limelight for 
manv }cars, both bccuise of the necessity of caring tor large 
numbers of casualties and rhe insistent demands of the rank and 
file of the v’etcrans for various benefits 
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MILITARY AND MARTIAL LAW AND MILITARY (.OVKRNMLNT 

Military Lau* 'Ilic Constitutifin aurliorizcs Congress to 
“make rules for the government and regulation c»f the land and 
naval forces” ‘‘ and this Congress has done in the form of military 

Mcnibcrs of the armed forces are nc^t immune from civil 
rules and regulations when they are away from niilitarj" reserva- 
tions, hut their general conduct is regulated by a special type of 
law which is enforced by militant" police and courts-martial. Minor 
infractions of the provisions of military law are punished by various 
penalties, including imprisonment in a guardhouse, loss of privi- 
leges, and deduction fiom pav' for a stated period. More serious 
offenders may lie sent to militarv prison or in extreme eases con- 
demned to death. The three armed services have legal branches 
headed by judge advocates general and manned by professional 
lawyers. Under the supervision these services, courts-martials 
arc set up to pass on offenses which arc committed by members of 
these respective groups It should he noted that militarv law ap- 
plies pnmarilv to mcnibcrs of the armed forces, though civilians 
serving with the forces may come under certain provisions. 

Maitiitl Iaxv: Somewhit similar to mihtarN law in its gen- 
eral spirit, but ijuite different in scope, is another iy|)c of law known 
as “martial law.”" If war ciperations, labor troubles, or natural 
catastrophes such as earthquakes or floods carry in their w'akc diffi-* 
cultics that the regular civil authorities are not able to cope with, 
martial Jaw is sometimes prov 'aimed. Ai far as the national govxm- 
mciit is concerned, martial law is a rare thing, since most of the 
events which would lead to its prod uiiarion arc local in cliaiacier 
and lienee call for action b\ the gove nor of a state rather than by 
the President or Congress of the United States. Only in cases of se- 
rious internal disorder, invasion, or actual war is martial law author- 
i/cd b\ the Constitution and then it is not intended that it apply 
hevond those areas immediately affected. M irtial law was pro- 
claimed in Honolulu and Manila in D.tMnhcr, 1941. 

°Arc. 1, .see. 8. 

^' 4 ''or sidditional (lisrussi«)ii, set John H. U'ipm(»rt*, Source Hooi: oj Milhary 
I.aij and War 7 tme / c^iidatio/i, Wvst Pnblishiiiij ( a>nipai>)', St. Paul, 1918. 
“Much adihcicmal inloniuiion in rcgaid lo niariul law is available in 
Charles rainiian. The Laio o\ Martial Htilc, Callaghan & Company, Chicago, 

1930. 
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T heir Diversity Tr is to be expected that forty-eight separate 
constitutional systems will present a diverse picture. When 
one takes into account the notable variation in area and population 
and the highly industrial complexion of certain states in contrast 
to the agricultural ecctiioniy of other states, it is hardly to be won- 
dered that one cf)nstiturion devotes a dozen pages to a matter 
which is disposed of by another constitution in a single line. The 
situatiiin is further complicated by the wide gap of time which 
separates some of the constitutions from others.' I’hc constitutions 
of several of the states located in New England are almost as 
old or even older than the Tcdcnil (Constitution itself. On the 
other hand, the newest constitutions have been framed during the 
present century and in certain ca.scs since 1920.- Considering the 
great changes that have taken place in the United States during the 
last century, it would be strange indeed if state constitutions of the 
early nineteenth century fC»tcd into the same mold as the more 
recent ones. 'Hic constitution under which Vermont continues 
to operate requires only a few primed pages for its various sec- 
tions; the constitution of Louisiana '*uns to more than closely 
printed pages! Inasmuch as business enicrpriscs were relatively small 
in size a hundred years ago, the older constitutions have very little 
to say about corporate structure and practices. In contrast the quite 

1 Virginia drafred its firsr consricution in 1776, while New Yf»rk followed 
suit in 1777. In borh cases far-rcaciiing rt vinous have been made, bur there 
are remnants of the original documents in the revised constitutions. I'exrs 
of the various state constitutions arc ctmvcnicntly assembled in New Y«»rk 
C^oiistiriirional (Convention Coiuniirtcc, Constitutions of the States mnl the 
United States, State Primer, Albaiix', 1938. 

- New York undertook a revisitm of its c<instirurion as recently as 1938. New 
Jersey, Georgia, and Mtsstutri have dnifred new constitutions since 1940. 

shortest original coiisrituricm is that of Vermont; then comes Rhode 
Island. 
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recent constitution of Oklahoma devotes fourteen pages of stand- 
ard-size type to corporations alone.* 

Their Similarity Despite the striking variation to be noted 
among the state constitutions in both length and content, one must 
not ignore the basic agreement whicli they reflect on many aspects 
of government. Indeed it is fair to assert that in fundamentals they 
arc more similar than they arc divergent. All of them specify a gov- 
ernment of three branches: execiiiivc, legislative, and judicial, and 
establish these on a foundation of separation of powers. Moreover, 
in every case the head of the executive department is known as a 
“governor” and except for Nebraska all of the legislatures are di- 
vided into two houses. The labels attached to courts arc not the 
same in all of the states; nevertheless, there is not a little similarity 
in the general court stmctiires of the several states. Local govern- 
ment is not the same in every detail throughout the United States, 
but the city and county arc basic everywhere, except in Louisiana. 
Freedom of speech and of religion, the right to hoM property, and 
in fact most of the rights of citizens are substantially the same in 
all of the constitutions, with the possible exception of Louisiana 
which has used the Code NapoUon as the basis for a legal system. 

A General Co?npanso?2 of the Federal and State Constitutions 
Under our system of government, the national government is given 
specific powers which arc expressly enumerated in the Constitu- 
tion,^' States, on the other hand, do not enjoy such definite authority; 
they aie supposed to have the powers which are not given to the 
national government and are nor expressly forbidden to them. This 
necessitates a far-reaching legal difTcrentiation: the national Con- 
stitution must be searched for possiiivc authorization, ^vhereas a 
state constitution docs not have to contain a specific clause which 
confei*s power. In other words, if an act of Congress is challenged, 
it is necessary to show the courts one or mf)re provisions of the 
federal Constitution w hich grant such power; whereas when a state 
act is objected to, the courts will ordinarily int|uirc only w hether 
the state constitution prohibits such an exercise of power. Thus 
the state constitutions tend to be somewhat more negative in charac- 

♦A convenient table containing pertinent data relating to the various state 
constitutions may be found in the Book of the States, ^46, Council of 
State Governments and American Legislators’ Association, Chicago, 1945. 

^ Of course, this has been liberally interpreted by the courts to include implied 
powers. 
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ter than the fcdeiil coiintcrpait The bic\it\ of the tcdcral Con- 
sfitunon iinkcs foi i gtnci il tout whu h is eh u ictciistic of the older 
siuc constitutions but cjnitc in contnst to the det tiled provisions 
of the newer ones 

liioada ( onsittvtioinJ S^stuih Co//rpiud In both the fed- 
eial ind the state spheics the fonnil constitutions au supplemented 
b> legislative enaerments, judienl inteipietitions, and custom and 
usige C onsci]iientl\ the actual constitution il svsteni^ of both the 
nation il government ind the stites ite in brouler thin those who 
ire fimilni with onh the fonnil constitutions suppose Inisnnich 
is the newel stite eomtiturior s licc|ientl\ inelude luge nmnbeis 
of piovjsions tint aie similu to leg^lmve act^ in othci stites, the 
piitieuln lole ol the lornnl constitution \ iiics fiom stite t) state 
Wheie the torniil doeumeit is biief, much utention will hive to 
be given the liws pissed b\ the legislituie ind the decisions of the 
eouits, is IS rlu CISC with the tedei li C onstituiion Ifowevei, if i 
stue eon'-titution ecueis two hiiiidied 01 so printed piges, the role 
of stitutes IS likclv to In disiiiutlv less impoitint in the bioid 
constitution il s\->ten than it is 111 tlK federal spheic 

eOMIMSOI \SIMI CONSIIII 1 ION 

liiespeetivc of then diveigemies, most stite constitutions con- 
eentiite on the following (i; i bill of rights ( ) the fiimework, 
of the srm government, stite ImiiKc, (4) piovisi ms lelittng to 
the rcgtilition of busincs , t* e const me non of public works, the 
nnintcnince ol i public school system and the fiimishing of cer- 
tain wellaie seniecs and (>) the unending pioccss 

/ D/ll oj Ri<^br^ It w is eitlv I eld b\ the fedcial coiiirs that 
most of the piovisions included in the first eight amendments to the 
federal Constitution do nor appl\ to the stites In oidei to extend 
the lights guiiantecd in those amendments \irtuall\ all of the states 
hive drawn up bills of lights which ue attiehcd to then eonstmi- 
tions Some of these arc inoie elaboi itc than othets, but thev^ ic peat 
in laigc measure the rights of pcisoii ai d pioptit> which iic men- 
tioned in the first eight iniendincnts to the fcdeid Constitution. 

2 I}cnm^o}L of Oovtnimeni Although the fimetions of 
the vanous agencies of »tate government may not alwavs be elciily 
specified in state constitutions, the structuic is invariably gnen at* 

* For a detailed discussion of chesw, &tc Chap 7 
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rcntion Flic office of go\cinor is dc ilt with in inoic oi less dctiil, 
the eoniposition nnd orgini/ition of the Icgishtnc hianch m 
pi()\idtd foi and the jiidiciil s\steni is at Icisi outlined, ilihough 
the <letiils nn\ he left to le^jishtivt diseicrion Otlier elective offices 
oidiniiih conic in foi itrenuon in the oldci constitutions, which 
weie di ifled it i lime when it w is thought tint ill of the prmcipil 
oHiccts of guveinmcnt shcnild he chose i h\ populii election How 
much spiec will he tle\oted to the ndninisti itive igcncics of sntc 
goveinnicnt depends in luge nica<uK on the period at which the 
constitutKin w is idopted In ilie eiilv constitutions little or no u 
tendon w is guen to ulininisti iiion since tint ispeet ot goveinnicnt 
w IS still in Its infmcv 1 he new^.i constitutions inviiiahK hivt 
soinethinit to si\ ihout the idniinistntivc deputnients ind in the 
CISC ot s«»nic of those whieli iie the most detuled spend iinnv piges 
in speedvine, stuietiiie ind duties ( oiintv and eit\ gov tinmen il 
stiuetuics lie ilso hid down i( lei r in hioul outline iiid iinv in 
some instuuis iccenc eeneious mention 

7 Stilt, lumiit I nnieis ol srut eonstitntions hive long 
been inteiested in the hnincnl aspects ol stite euveinmwit I hex 
hue fiecjiienth itteinpied to legiihte stite indehu dness hv mmiii^ 
i nmiiiuim mount oi h\in^ the iclitionship lietvvcen the debt 
totil uul the issessed viluidon ot piopetlv in the stue SiMiitnmes 
• lliev hue set down the piiiposes fu which i stite eleht could he 
inclined oeeisioniPv thev hive dcclited thu i debt shill onl> 
he peimilted lot piotccimf the snie it,unsi inv ision oi domestic 
disruilnnee Ihe iiioic tceent constitutions not inluquentlv pni 
vide foi ineoiiie mheiitinev ind othei tvpcs ol ri\es iu down 
lilies in legiid to issessnicnt iiid review mil set up tite ti\ com 
missions Speeiil ippiopintions i )i eeitiin puiposi miv he pio 
hihited 

4 Itinin s\ Kc nlmon I /// ition nd Vnl I c TT t//oc Inis 
much IS tile nitiond goveinment li s kit the ehuteimg of coipora- 
lions in the hinds of the siites detukd le^uhtions must he diiwn 
up which will govern rne issuinee oi chuteis Mmv ot the stites 
Jnvc hid unfmtunitc (\penencts in dcdin^ wiih business eonceins 
and eonscc]uemI\ nke the pieeiution of mseiting in then consti- 
tutions detuled jcstneiions lehting to coiponte oigini/ation, eipi- 
lil, responsihilitv ot oiliceis ie\oeitiim of ehutei, ind tixition 
Public SCI vice eoipoijtions lecenc pirticuhily eiicful ittcntion 
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beciusc of then pist iccoul of political nun'puhtion is well as 
bccinst of tlicii intnnarc rclition ro the public wclfaic Iducition 
has oc( isioncd stitts compai iti\cl\ lirtlc of the cnibui issincnt 
associated with cconoiniL cntcipiisi, but even so the fi imcrs of 
stale constitutions ordimriK uc disposed to li\ down i lew gcnci d 
principles The extent of stitc contiol o\ci loc il public school s\s- 
iciiis iin\ be indie itcd, pioMsion u soinctimcs mule ftu i sntc 
bond of edue ition ind loi itgenrs of stite unixeisitics, tiee text- 
books mas be puseiibed the ic\ emits Iroin public hnds ind eei- 
ttin licenses nii\ be iiniked ioi edue irionil use In the field ol public 
welt lie It IS possible tint i <-riic eonsiitution will h\ down the 
genciil lilies loi woikmcns eoinpensirion, >tipulut pensions ioi 
the igid desciibc the oi«*mi/ition ol rlu depntnicnt of he ilrh, 
piovjde foi the iduiimsn iiion e»i the ptiiil uul the insine institu 
tions, ind luthoii/e tiu boiiowmg of iiionex hn publu housini» 

y lie l*/otL\s ll<»wt\ci eiicful the iMiiicis 

unv hiM Ikcii in diiiting i eonstituiion it will not be long befoie 
Ignition loi (hinge iiiscs liiois nnx line eiept in, the courts 
inn hue gnen in inteipiei uion to i scition which is not ckenied 
sitnlietois flew piobleni inn uisl which iei]une constitution il 
Tuthoii/ition if thex nie to be hindled sccnimgU innocuous 
phi ises inn picvent niion which is width luoied In inx of 
these eMgduies in iincndnieni will piobiblv be ^uogested is desii-i 
ible, pcihips to uid ehiiiii ilion, igim to idd uith >' 1/ ition or in 
othei eises to icpe il tioul les nc ' luititions I he con\ nnoiis which 
lie ehuticd with pup iiiig stite const uiitions leih/c the ticce sitv 
of iiucndnicnr mil inseit seetiom ichtmg to the piocechiic How 
evei, thcic is i eonsidcnble dnfUHti e ol opinion n to how v isv 
the pioicss should be ind c onseejue ith the stiKs iie b\ no 111c ms 
unitonu in then je(|iui( iiuiits 

lie PiobL II ()\ I lH tl \ ( ousting tni\ It is piobiblc ihu 
theic would be uenei il igiee nent tint the long diiwn out const' 
lufions ol eeitiin stiles lie 1 11 lioni ' Ic il But is this c(]ui\ iLnt to 
siMiig tint the piei ilcnt tiend in the e icerum ol detiil is i initiei 
ol \itil coneein Iheie is no iinueisil opinion on rhu point. 
1 engtln stite eomtituiions neeessiiue titi]uent iiuendnients, unless 
obsolescence is to chu leteii/c them I his max tecjunc consideriblc 
time ind elfoit fioni stiic leg'slatois, \oieis, ind peiinps the eouits 
Ilistil) picpued mil ill eoiueixcd liinituions meludeci in i consti- 
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on ctitnin points being submitted b\ mtiiilicis, tomniitttc imcstigi- 
tion md icpoii, (Uiitt b\ the delegates, ind fomnl leceptinee 01 
lejeetion b\ loHeill \otc Pau\ lines iie fictpenlh appaient and 
nia\ be ilniosr, if not cjiiite, is definite as in am stirc kgislituie 
Howesei, theie is i feeling in some (juiiteis that piitisinship his 
little oj no pi ice in eon titiitionil rcMsion ind this his been icHeeted 
in leecnt eomentions to some extent 

Suhnitwion of Rtu Mii i onsnumons Sti inqeh enough, 
about lull of the stite etmsiitniums ilo not peeitx that the xsoik of 
a convention be submitted to the vote s loi ippiov il, but usige is 
suflidcntlv stiong to constitute in unwritten luv oidiimng iich 
piocedine In isking the voteis to p^ss on whit his been pioposed, 
the convention Ins to decitlc whether to ie([ucst blinker ipjiiov il 
01 to piesent 1 senes ol pioposiK 1 xpeiicnce wi»iild seem to irdi- 
cite tint 11 IS piefciible to bicil the pioposed icvisiori into a Inlf 
do/en 01 SO puts md isk the voteis to express themselves on eich 
pur 

R^iOiil oj States on jnnndmtnn In view of the 
fir leaehing (hinges tint hue tiken pliee m the Amcii^m edit 
during the list hilf eentuiv, it mit>ht be suppo ed lint ill of the 
sntes would hive nude teneioiis use of the imcneling pioeess 
However, Tennessee has nor ehiiued hu eoiistirutiim it ill sinec 
ats uloption in while Illinois iml kcnruekv hive idopted 

oiilv i hmdful of iinendmcnts, though in both eists then eonstitu 
tions ut nmtlee nth eentuiv South Cuolini, C ihfonin Citoign, 
md louisimi em eieh point to moic linn one hundred inicnd 
nicnts 1 he totil nuinbei <if miendinents adopted cxeecds rv\o thou 
sand, 01 some 4? pet stite On the lice it might seem thu some 
of the eoiisnturions v\(k so wiselv diiwn up to bei»in with tint 
no modihi ition Ins htcii eleemed ntecssiiv, but letuillv the c\ 
plination 1 not tint simple It is tiue thu the ^ uelul woik of some 
eomentions has midc u less nciis 11 v to mieiid lint some siitcs 
hue giov\n moie npidlv tinn orhcis md have Ind to fiie eompli- 

* Iwcntv fi\c <f rht ilvisicmis of consntiitu ns lii\t lucn Kicned md in 
thiiuiii Lists Sint of the iiiitndintms subiiiimd luxe filled to cinv 
Ibti p 

^ See W n ( onibs \n Lniiitmlfd Snre f onsnruiion Inuricvj PoJit 
icil SctcvcL Rl” i \ ol \\\IT pp ?i4flr June i9-»H 
Illinois his hid lur const init u n since iH r kcntuckv since 1891 
■* Set the tuirent Hook oj if c Stttii for the lattst sruistics 
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Cited pioblcim whith were not intieipitcd when the state consti- 
tution w i** diiwn up Ihc ps\cholog\ of some stucs his been of 
such i chiiietci ts to fnoi hequent e lunge is 1 nnttci of piineiplc 
On the other hind the bisie eiiition ot some of the eastern stites 
Ins lesulted in 1 gun md l>e 11 attitude long iftcr imendimnts were 
dehmteh needed ImilU thcie iie those sntes winch hi\c been 
piesented tiom miking clungts b\ the oneious cluiactei of then 
imenelment ptoeeduie Wluie in imeiidment his to be pioposed 
b\ two suceesMM le^islituits 1 pioMsion of the constitution per- 
mits onI\ one oi two pioposils to be put to the toteis it one time, 
md 1 nn)onl\ of those pntieipitin^ in the geiuiil election lie 
leijuiied to cist then uitc 111 ti\or of the imcndmcnt, it is lnidl\ 
to be expected that ttcquciii chinges \ ill be ichuxed If i few of 
the sntes mil e the 11 is»'ike ot \iciing wildl\ from om po ition to 
another, 11 is etjuilh tiuc thit otheis hni bound themsehes so 
ti^hth In dilheiilt iiiiendincnt pioccduie tint the) aie iinible to 
lecoinplish desii ilile end 

si\M eoNsim iioN^ wn im niRis 

Stitc eon tmitioiis nin be nteipietcd bv cilhei state oi fedeiil 
tiibunils In so In i it is ille<»cd tint i piovision oi i rite consti 
lulion eonfliets witli the fcdcril C onsntution, ir is possible to secure 
fedcnl eonsideiiri m usuill\ In the Supreme ( ouii itscll Oe 
( isioinlls the highest eouit ot the lind will deeide Jnt i section of 
1 snt eonstitntion conri n ties som siipuhtior 01 prohibition of 
the tedei il ( onsiitutum luit this is not i eoinmon oeciiiicnee On 
the olhei hi id stiti eoiiits lie eo stintK pissini* on phrises of 
the eonsntiitions ot the sntes m w* leh the\ iie lociUd ind fre- 
i]uentl\ tlnoNV our stit< k^ishtion on tiu {,uiimd thii it is pio 
lubited 

Gmcni Itlitinh of S/itt ioints Hit iceord of snie 
tiibunils 1 Hies J 10111 time to time ind fron plite to pliee eonse 
quenth it is somewliit dilliciilt to jnicnli/e Howeici it 11 i\ be 
stited to begin with tint the ittitude ol stitc courts has been f« 
Uss libtiil lew lid stite (< institutions thin thit of tlu tedciil Su- 
pieme f ouit in the c ise ol the nitioinl ( onslitution Despite ucent 
criticisms tint hue been iiincd it ^ the Siipicmc (unit of the 
United Stites has in gcneial followed i pohc\ of expinJing the 
Icdcnl ( onstitiition to meet chingmg conditions— it JcisL in so 
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A lthough the forty-eight states may differ in their traditions and 
L their activities, in ever)' case a governor Is provided to serve 
as head of the executive branch of the government.* That is not to 
say that the office is exactly the same in authority in every state, 
for there is a fairly wide variation in the powers conferred on state 
governors. In those states where a reorganization has effectively 
centralized the responsibility for supervising the multiplicity of 
administrative ser\'ices, the role of governor is likely to lie im- 
portant. In other states where a numlwr of popularly elected ofti- 
cials, such as die state tteasurer, the secretary of state, the attorney 
general, the auditor, and the superintendent of public inswuction, 
are endowed with important authority- and owe little obedience to 
die governor, the latter is the chief executive in a rather nominal 
fashion. Nevertheless, the position of governor is almost always re- 
garded with considerable esteem by the citi-zens of a state and con- 
sequently, even in those instances where c.Ntensive authority is 
lacking, the incumbent is likely to lie frequently in the limelight. 

•IHE NATl'RF, OF THE OKFICF. 

General Qvalificatwns Tlic coastitutions of the varioiw 
states 1-ay down certain qualifications which candidates for the posi- 
tion of governor must meet. Citizenship in the state and the United 
States is always stipulated; msidcnce of reasonable duration, often 
five yeai-s, is prescribed; a minimum age of thirty years Ls ordinarily 
asked. At one period certain religious beliefs were frequently con- 
sidered essential, but most of the states have now abandoned any 
formal requirements of that character. Almost any candidate can 
meet these rather simple qualifications, but there arc others imposed 

*Thc most up-to-clatc and authoritative study of governors is lajdifc 
The Avicricmi Oovenwr: From Fignrebcad to Leader, University of Chi- 
cago Press, Chicago, 1959. 

590 
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b\ cnstoin mIiilIi aic fai more oncious and \\Iiich often rule out 
able eindidites } \eept in me instinees, it is not to be expeeted 
tint one who htks stioni* political support will hue an\ leil ehaiiec 
ot being elected go\ernoi no nnttei how inipicssue a iceord he 
mi\ ofler in piuite ilTaus Jhis eloes not neeessaiilv me in that a 
govtrnoi must hue been peicomlK letue over 1 long pern id of 
\eiis in polities but it does oidmiiiU inipU tint theu his been x 
fiienelK ittitiide low ud tlic piil\ oigini/ition C indiehtes who 
hue lud diicct expenenee m polities hive i distinet ulviiitige enti 
otheis bee luse the\ know the lopes ind hut contiets vihich ina\ 
piove helpful I hus goveinois hut lieipiemh seueel is delegites 
to politic il conventions, mcinbcis of state Icgishtuics, prosecuting 
ittoincvs md licutcninr govcrneirs hctoic elev uion to the position 
of < hicf cxce utnc 

\li\LLi ui oils Qinlifii itio IS Nuntienis othti eji ilihc itions 
lie sometimes eiielaincd l)\ then d tie ns of 1 ceil nn ite In igticul 
tui il St itcs tin ic Is often \ di position lo expect i goveinoi to have 
ome coniuetion with ^iinun^ thoi i,h letinl diit fuming nnv 
nor be eknnndcd Wheie liboi uiel ie,neultuie ue dominuit, sue 
eessful business inel piotessie ul men sometimes find thu then 
ispii itiems in the diieetioii of the olliee of qoveiuo ue more 01 
less hopeless bteiu e of a stiong teelmg igiinsi sueh bieki^iounds 
MedioeiJlv seems to he it 1 piemium in some stitts beeuise of.a 
widespieul ilistiust ot emincnee 111 a profession, bu mess 01 inv 
thin* else V-> one ill 1 1 txpi seel if W hit this eountiv needs more 
thin invlhin^ else is five huiiditd fiisi ehss lunenls (let nd of 
those v ho hue hid moie thin in e dith glide c*luc ition oi nneic 
1 puc ol iiKMiev ind put eomiiioii ^seople in then plie s, ind the 
eountiv would be miiel bettei off Nomini! lellieienee to a eon 
ventumal lehgioiis » roup is olicn ilinost m unwiitteii hvv, while 
piomineiiee m in uiipopuln ehuieh mu luin in othcrwi e pioni- 
ising polirie il Liieei OeeisionilK i eoni} 1 itivelv vounir 1 nn 
will lie chosen but an i^e of liM) 1 isuillv legueled is 1 stionger 
leeoiiimenditi >n 

\omiin^iou mi llutton In the ulm iiujoiirv of stites 
govMtiois lie now nomiii ited bv eliieet piimaiv, but there 11c sueh 
siites IS New \oA md Indiana tint eiing to the putv convention 

Hirold J uijLne Stisseii w is rlnrtv one when elecud goveinoi t>l Xltnncsou 
See Ch<ip lu foi 1 discussion ot these 11 ethods of noiiiiiution 
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Election except in Mississippi and Georgia'* is by popular vote, 
although in several of the southern states the choice is actually made 
in the Democratic part)" primaries. In general elections the candi- 
date who receives the largest number of votes is declared elected, 
though he may not have polled a majority of all the ballots which 
have been cast. 

Term The states are almost evenly divided at present be- 
tween the two-year and the four-year term for a governor, although 
in the past the shorter term has been favored. Proponents of the 
two-year term sometimes maintain that four years is a long time to 
put up with a poor governor and that a corrupt chief executive can 
do a great deal of damage in that lengtii of time. On the other hand, 
experience has indicated that two years does not permit a governor 
sufficient time to familiarize himself with the problems of a state 
and achieve anything like an adequate program. Even if re-election 
is not contrary to local tradition— approximately one fourth of the 
incumbents have recently been re-elected '‘—a governor has to spend 
a good deal of time building up political fences and making arrange- 
ments to get himself a second term. The local situation snay de- 
termine which term is preferable, but in general the four-year period 
seems to have the advantage. Thirteen states currently limit their 
governors to a single term; three forbid more than two consecutive 
terms; and Tennessee fixes a limit of three consecutive terms. 

Salary Considering the variation in population and wealth 
among the states it is not surprising that gubernatorial salaries are 
not at all uniform. A few states actually expect their governors to 
get along on $7,000 per year or less, but the rank and file allow from 
$7,000 to $10,000. Anything in excess of $i 0,000 is exceptional,® 
although New York pays its governor $25,000 per year. With few 
exceptions states also furnish residences for the use of governors 
and their families. Various allowances are usually made for travel, 
incidentals, and entertainment, though the amounts involved may 
be far from generous. Some governors maintain that they are paid 
far less than they are entitled to, especially in view of the fact that 
football coaches and presidents of the tax-supported universities in 

* These states use a system somewhat like the electoral college, which is 
familiar in connection with the presidency. 

*See the most recent Book of the States^ Council of State Governments and 
American Legislators* Association, Chicago, for the current situation. 
Fourteen states pay from $10,500 to $25,000. 
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their states receive half again as much. To some extent the difference 
is more apparent than real because of allowances which a governor 
dj*aws in addition to his salary, hut there arc eases where the coaches 
actually seem to overshadow the governor. It is only fair to point 
out that some go\xrnors carry on their private affairs along with 
their official duties and consequently do not depend entirel)^ on 
public compensation. Nevertheless, in the larger states the job is 
one which demands all of the time and cncrg\ that a single person 
can give. 

Removal Althouoh man\ governors have hail their critics 
and few governors find it possible to please cvervbody, c\treme 
eases of corruption and incfficicncv have tortunaich been coinpara- 
livcly rare. J he eleven states that make provision for the recall 
of state oflicers have made use of this device only once in connec- 
tion with a governor, (lovcrnor L\nn J. Kra/ier of Noirli Dakota 
was recalled in lOii, but the depressed economic conditions follow'- 
ing W'orld War I perhaps accounted for this rathci tlian any majetr 
shortroming on his fiait, at anj rate ht was later sent ro the United 
States Senate b\ the same voteis. Impeachment is provided in all 
<if the states as a device dial ma> be used under extreme provocation 
to get nd of governors. The process resembles that which is pro- 
vided in the federal Oinstiturion,' although in New York a special 
impeachment court is set up to hcHir charges, thus relieving the state 
senate of rliar task. Oklahoma has the nation.il record when it comes 
to using the inipcachiucnt p, icess. Governors Walton and Jcihnson 
were actiialh taken out of ollicc during the 1920’s and attacks 
w'hich (hd not result in siicccssiul im[ rachment have been launched 
against other gtnernors. 

Rcniovah Diffic/fh -u'hcn Justified I Ik statistics relative to 
the recall or inipc.ichmcnl of governors do not tell the whole story. 
The inertia of the general public has condoned or at least ignored 
the conduct of governoi^ which if not corrupt has been, to say the 
least, highly indiscreet. In other casvs public opinion has become 
aroused only to find that it could accomplish little because of an 
irresponsible legislature. If a political machine controls a state gov- 
ernment, it is probalilc tliat a corrupt governor will be Hanked 
by a dishonest legislature. Inasmuch us the legislature has to vote 
and try the impeachment charges against a governor, it can hardly 
^For a discussion of this, sec Chap. 18. 
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bt e\pcctcd iindti such circumsfinccs that clftccme steps will be 
nktn Indeed it wduki be a ( asc of i legislative pot eilling a giibei- 
mtorul kettle bliek 

Polittcil hnpoitaiHL of tlK OfJi(L I he tcndeiuv of the 
nnk ind hie of the people to idcnnts the ti«>\einoi with stitc 
gov eminent mtuiilh imkcs his position stiikingh inipoitint tioni 
1 politic il sniulpoint Moteovei, the publicity \vhieh is gcnellll^ 
lecoulcd ihe goscinoi keeps him eonstintls befoie the puiple If 
the peison holding the oHiee his m\ foiee it all, he will enjo\ i 
eonsidei ible nieisiiit ol influenee bevond an\ aiithoiitv eontciied 
on him b\ the state constitution oi laws When lie goes on iceoid 
IS favoiing i polkv in iinpoirint step is tiken tow ird bunging 
thit poliev into opei iijon, even il some othei igenev ot govcinment 
his the finil siv Ihe \ci\ political e<immiiieiincn and liossts who 
wcie responsible foi iiinime, rlie »o\cinor in the hist place niv 
hnd It dilheult to with'.tind his influence much is thev loithe 
being jockeved into such i position 

rxittnpk^ of Fiouwtion to Hi K Othu^ \ govcinoi who 
manages Ins eaieci well iiiiv use the ofnec is i stejipmii^sionc to 
higlici political oflicc Dining the piesent ecntin\ Ciovcinois llico 
doic Roosevelt, Woodrow Wilson, C ilvin ( ooltcige, md 1 1 mkhn 
D Roosevelt wcic gnduitco into the pKsidene> A large niimbei 
hive enicicd the Senate of the Lnited States Orhci hive been 
given high positions in the national guveiiinient, Paul Me Nutt went 
to the Philippines is high i omniissionei and htei letuinrd to Wish 
inglon IS ledetil Sec untv Xelministiaroi, liink Muipln held a 
similar post m the Pliilippines and then took i pi let on the bene h of 
the ledci il Siipiemc f ouit vvhik (loveinoi (leoigc II Dein of 
I till beeaiiH the hist Seeietirv ol W ii undci 1 imkim 1) Roose- 
velt 


Ml III MIIOIS A< I IV Jins oi \ COVII \OR 

Almost wMhout c\ce]ition stite goveinois have hciw demands 
made upon then rime and tiaenT^> Ihe ehicf cxeeiitivt of a veiy 
populous stale mu lie busiei thin hi eoileiguc in i less thiekly 
settled commonvxeilrli lire lo« ition of a stite eipital Mitcis Mito 
the pietuie, since a nietiopolitan e ipil il pioduees moie social obliga- 
tions than one which is mil ind somewliit distant fiom m urban 
center Ihe psvcholog^ of die people nnv also condition the bin- 
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den, some states pliec more cmphisis upon public spe iking and 
foimal uccisions thin othcis Bm in in\ event, unless i govern*)! 
v\ithdtav\s himself from soeietv, he is likclv to he on the g*) from 
mc)inin« until night cvcr\ du of the v\eck 

O// n RoutiiK Cjoseinois v ii v in the inioiint of time which 
rhev spend in rhea oHiees Much depends upon how ide(|iiire i 
sceictuiil still is munt lined ind upon how eisilv i goveinoi 
delcgitcs v\oik to otluis Iheie uc goveinois v\ho uiive u then 
olJiees bcfoie tight *)cloek in the morning md lemiin except when 
impoitint cnua£»cmenrs till them out, until well into the evening, 
It tines t\en uniil niidnii;:»ht u ifici \t the orhei txtiemc rhtic 
lie those who get down sliohtlv hefon noon, tike i long time out 
foi lunch ind spend onlv i modieum of time thtie dining the 
ifte noon Something leptnds upon the tune of vtn If the end of 
1 legishtivc session is nen oi the hnishini> touches m being pi iced 
on i budget, moie time is niiui illv de\*)ted to office dutv thin dur- 
ing the uminei months wlun ihtie is nothing out of the oidinaiv 
j^oing on 

i oHtun nl L PiOplt Mo>r successful goveinois legiid 
const int * onru t with the tleit* rite is tsscniiu Ihts imv be duett 
01 It nnv lie mnntiincd thiouuh intcim(dniit> I h* sc governois 
v\ho like people aid find >t igieeiblc to nlk to icpiescnt lines of 
vinous sections of the populitioii often devote nnnv hours eitlj 
week to leeciving c illers If the v\oid gels out tint i govtinoi is 
willing to icteive visions, is i me stiU wlith will not pour 
i eonstinr sMtain into his <ilh< e Repie tntilives of lehgious gioups, 
tivie 01**1111/ itions, tixpivtis issoent ins, labor unions ehunbcisof 
Lomnieiee ind tumeis like to disiuss thtn prcblems with the 
qovcimn indptihip enh t his suppoit Jot souk pio]ea v\hich rhev 
lie sponsoiing Seel (is of public )obs md tontiiets will bung then 
eliinis to the goveinoi s peisonil ittent on if he pciinits \ isitots 
tiom othei stites miv wish to extend gieetings, scho*)l siipeiin 
tendents w inr the goveinoi to iceciv rlicu students who tie tour- 
ing the cipitil tlicie ne the eiowds ol those who hope to me tease 
then own sense of impoitinec oi sitisfv then tuiiositv bv tilling 
on the 1 inking jiolme il oftitei of the siitc L nltss i g*)veinoi has m 
iron constitution it i** iiteessiiv i<» limit the numbti of cillcis, foi 
he might cisilv spend ill of his time on this done Some governors 
who do not hnd it t isv to meet people adopt the pohtv of seeing 
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only the most demanding and consequential callers, shunting off the 
remainder on their secretaries. In many cases it may be essential 
that a chief executive follow a policy of seeing only a few of those 
w ho wish to talk to him, but he loses a valuable source of informa- 
tion if he goes too far in this direction. Secretaries may report to 
him w^hat they have learned; new'spapers may furnish some idea of 
what is going on in the public mind; political advisers frequently 
can assist; but a direct perscnial contact has no satisfactory substitute. 

Paper Work There is an immense amount of paper work 
attached to the office of governor, especially in the larger states. 
The bills which arc passed l)y the legislature constitute a heavy 
burden during the period when that body is in session. If the 
governor is responsible for drafting the budget, there is a great 
deal of paper work to be done in that connection. Where there is 
any responsibility for pardons and reprieves, the volume of docu- 
ments often i)iilks large. I''xtradirion proceedings involve official 
papers; litigation in which the state is a parry ma}' be handled di- 
rectly by the attorney general, but the governor may also be called 
upon to pass on certain matrers. Conmiunications from rl^ various 
administrative departments, the political organization to which the 
governor lieloiigs, the many pressure groups in the state, the na- 
tional government, and a host of other sources arc constantly coming 
in and often call for more or less careful attention. It is the custom 
to maintain secretaries who deal with patronage, pardons, extradi- 
tion, routine correspondence, budgetary matters, and so forth, but 
even so a conscientious governor finds that he must give a great 
deal of time to paper work himself. 

Public Appearatices There is a tradition in many states that 
the governor will appear at numerous public functions, perhaps 
merely to take a bow, again to extend official greetings, or in other 
cases to make a formal address. Distinguished visitors from without 
the state are frequently received by the governor in person; con- 
ventions schedule a session at which the governor will appear to 
extend an official w'elconie; dedications of public buildings arc not 
regarded as complete unless the chief executive presides or at least 
puts in an appearance. Political conventions on a state-wide level, 
of course, expect die presence of the governor if he is of their 
party. The state fair often designates one day as governor’s day, 
thus making necessary a personal appearance if not a speech; the 
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most spectacular football games as the state university sec the 
governor and his staff in an official box; in a big-league liascball 
game the governor may be called upon to throw the first ball. 
Private universities may expect the governor to attend their com- 
mencement exercises, to help inaugurate their presidents, and to 
address their convocations. 

Social Activities ITnlike the President of the United States, 
a state governor is not ordinarily accoided a position ^\hich excuses 
participation in social functions. Conso(]uentl\ numerous invitations 
are received for dinners, luncheons, theater paitics, receptions, wed- 
dings, fishing trips, week-end house parties, and almost innumerable 
other events. Some governors delight in the social life of their 
capitals and may be found almost cveiy day of the week at various 
social functions; otheis follow a more restrained polics'. Bui ir re- 
t]uircs great strength of will to refuse all of the social engagements 
w hich arc show ered upon an incumbent of the office of governor. 

sprciirc iiN<.no\s of* a gomrxok 

A Classifictififw of Oiihcinatoriii} Timctiovt Despite the 
wide di\ersit\ in extent of auihoniv, it is possible to classify the 
functions of governors as follows: (i) making of appointmcnls and 
removals, (2^ supervision of adininistiation, (0 o\crsight of finan- 
cial matters, (4) granting of pardons and paroles, (5) legislative 
leadership anil conliol, (6) imlitars authority, and (7) relations 
with the iiarional governnicni and othei states. 

i. Fouler ova Appouitmcnts ami Removals 'Hieic is great 
divcrsiiY from state to state in the i .tent to which the governor 
exercises ihc power to iinkc appointments. At an earlier period the 
state legislature usually was entrusted with the appointing power, 
but that system gradually gave way, until at the present time tlie 
general assembly oidinarily chooses only its ow'n staff of clerks, 
secretaries, and sergeants at arms, riie gosernor suecccdcd the legis- 
lature as the dispenser of public posicons and continues to wield 
that function to a greater or less extent in all of the states. However, 
in those states which have adopted a merit s\ stem he nuy actually 
have little to do with filling the rank and file of the jobs. 

Selection of Department Heads Unlike the federal govern- 
ment, the states have long maintained elective positions in the execu- 
tive and the administrative departments. I'hcre has been a trend 
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during the last se\cial decides toward cutting the numlici of these 
down but the coinnum practice still to fill the office of state 
auditoi, sccictan of state, ittorncs gencnl, ind state trcisuici by 
popiilii election Some stitcs go beyond tint ind plice the siipeiin- 
tendent of public insti action, the public scnicc eoinmissioneis, 
and L\cn mote mmoi positions on in clccinc basis Consei]uentl\ 
the go\cint>i docs not hi\e the iuthoiit\ to mnie ill of the depirt 
incnt heads oi poIie\-dcreimimng ofliciils, despite the fut that he 
nin be consideicd genciillv icsponsible foi the conduct of then 
offices On the otiici hind, it is niiportint to note tint the chief 
c\ceutnc of a state usuilh his the oppoitimitv of ippomting a 
nunibci of dcpiitnicnt he ids Ihe inoic uetmU estiblishcd ad- 
ministtatnt dcpiitnients line nicl\ btin plucd in the simc cite 
goi\ IS the ciiliei ones iiul hmcc the cxcciitne offieci ol the 
dcpiitincnts of publit welfuc, liboi, heilth, coiniiieiee, ignculriiic, 
and eonsen itioii icccuc then j)ositioii-» thiough ippointimni i ithci 
thin election Ihe govtinot ma\ be gnc»i the sole nglit to nunc 
these offieeis oi he mu be ictjuiied to submit hoiPinitum^ wliieli 
line to be ippio\ed 1 he stite seintc, oi in the New I ngiThd stiU'* 
the gtncinoi s eouneil, icccncs these nomiinri(»ns ind im st eonfiitn 
ihcm btfou rhe\ become effeetne i tnii the stnidpont ol effi- 
cient idmimstt ition the goseinoi should be peimittcd to ippoinl 
t 11 of the idmimstiatnc hcids without the ncccssirs of isking foi 
contiii lation, but the old customs of popiilu election ind legisli- 
tne tlietk iie peisisrcni in holding on \e\titlickss ihtu is a 
definite tiend m the diiecliou oi gning the gostinoi gie itei kew i\ 
in tins field 

MtJ/oi VosiUons Jifithf a \Uiil S)s/c/// lor policx- 

dcteimining position in a stite theie iic oidinni|\ huiulud) ol 
othei |ohs which cill foi cIcik il set vice, custodiil woik, in 1 lech 
nicil eomiiliition In the 40 pei cent 01 so of ihc states tint hnc 
adopted the pnneipks e^f meiii emploxnicnr ill oi some of these 
pliccs ait filled 1)\ i omj>cnme e\iminiiioii ind the lolc of tl i' 
goxtrnoi IS ouliniiils imunpoiiint that is, if die sssteiii functions 
without politic il inteileienci. In some instances in iins\ nipilherie 
goveinen will ihnost, il not (juite, tnimge to e\ idc the iicin rules 
cnrirch ihe cnil sen it c commission mu be filled v\idi ineompe- 
ttnts. Its appiopintions mi\ be cut so drisiiciJK that ir his no 
monc) to gj\t cxninnitjons tcnipoi irv ippomtnients dictated by 
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the politicil organizmou nuy viitinl]\ supplant nici it appointments 
Nc\ Liihclcss, in gcnci il i go\cinoi mtliontv o\ci loutinc appoint- 
ments wheie a merit s\sttm is m opciition is not extensive. 

Mi/iot Poiiiioth vndit th( Spoih S)s/c/// In the nnjontj of 
the stites the spoils s\stcm continues to detciiiiine who shill hold 
stite )ol)s When one puts lose our md inotlui comes in, theie 
mn be a turnovei in stite peisonncl vhich exceeds go pti cent** 
It \ puts leiniins in powei undei i new goveinoi the disphee- 
nient nii\ n*)t be wholesale in ehiiKtei, ilthou&’h it is not uncoin- 
mon to find hige w lU shift I \en while i single goveinoi lennins 
in office 1 spoils method oJ hlhng stite jobs will fiecjucntU involve 
nuineinus ehingts is one (letion becomes les*^ poweiTiil ind mother 
comes int<» j^icitei ti\Oi I he niiiiibei ol p^^sitions in stite govein 
nent is lompinrivel sinill in lonijanson with the nitioi il ao\- 
einment i tew stites emplov tweiitv thonsmd oi nioie but i pav 
loll ot eight OJ ten thousind i much moie tvpieil Rut even this 
nuinlui ot jobs iec]ui!es i v ist iiiiount of e >nsielei ition il theje is 
no 11 cut pi ill 

IIov iniieh peisonil mention dc»es a goveinoi give to the filling 
ol these ihousiiids cd ninoi pisiiois jn those stites whcie i ineiit 
svsteni 1 heki ig \o ( itcgoncil inswci cm be given to tint i|ues 
non Ikc luse so much depends upon the stite, the time, ind the 
ptisoii who hold> the ofhec of goveinoi In some stites ihcie is.a 
liuliMon ol leisoniblc pcnmiunee, though no loiiiiil nieiit phii 
is in i)pei ition, ind ecitiii sta e emplov ecs letim then positions 
loi minv veil \^iii one < i i loie dcpiitniints miv be pcinntted 
o dev chip modem peisoniiel svsleiii even rhoiioh the i ink ind file 
of the stile positions ue Idled on i pod*- bi is 1 * thcit is i {jicit 
eleuth of jobs in piiv iH e npUnmcnl, pie^suic m the goveinoi nii> 
become dmc si intolci ible iiul he wdl feel it nci essu\ to tike iliind 
Some govtrnois hiv^ dniost unliiiiited tneigv, tnjov leeeiving visi- 
to's, ind spend i consider ible imoiint of tinu gc ing ovei the ippli 
citJons ol those who w int public jol s In conir st, otluis will find 
so minv otliei piobleiiis to oceupv their vtcnticjn ind be so nusti- 
ible in irtcmpiing to distiibute i few jobs imong in iiinv c»f ^eekers 

**Befoic Mieliigm ido} J cl e iniriL s> nn it expeiienceJ i tiimo\(i <if 
aj pioMinmlv 90 pci eenr ith the puiiLS m ind out soimruiKS at two 
\eu intcrv ils the contusion w is j^icit 

1 he wcllirc dcpirtincnt h ihh coinniission hinl ing dtpinmc nr, ind piib- 
li« tduc Ition deputniem aie soniciiines gntn this spcfiil sinus 
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that they will avoid personal activity in this field as far as they 
possibly can. 

In those states where a political organization is strong much if 
not most of the labor in connection with the filling of state jobs 
will be done by the precinct committeemen, the county chairmen, 
and the state committee. Applications will be ignored by appointing 
officers unless the endorsement of these political agents is pre- 
sented.^" Governors frequently maintain patronage secretaries who 
act as liaison officers between the party organization and the state 
departments, receiving recommendations from the former, direct- 
ing the applicants to departments M^hich have vacancies, and clearing 
difficulties which arise. A governor may be hardly more than a 
figurehead under such an arrangement—in so far as he enters the 
picture at all ir is merely to give general directions to his patronage 
secretary, issue the necessary orders, and seek to keep the political 
organization in good luirnor. 

Removals The role of the governor in removing from office 
is closely related to his power of appointing. In the case of depart- 
ment executives he may usually compel a resignation if»lic made 
the appointment in the first place, but, of course, he cannot get 
rid of elective officials. If confirmation by a senate or council has 
been necessary, consent may have to be .secured before removal, 
IjjLit in most jurisdictions the governor is given full responsibility 
for vacating offices. The multitude of minor positions is not likely 
to call for the personal attention of the governor to any great extent. 
Where the merit plan operates, removals will be handled under the 
rules and machinery of tliat system. Under the spoils arrangement 
the governor may determine how many jobs will have to be vacated 
to make way for the favorites of a newly prominent leader or fac- 
tion, but he is likely to delegate to the department executives or to 
his subordinates the decision as to exactly who of the old employees 
must go. There is considerable question whether it is profitable for 
a governor personally to select the incumbents of minor positions; 
certainly it is not likely that firing those already on the pay roll 
to make opportunities for other political proteges will strengthen 
his political fences. 

2 . Supervision of Administration The governor is the logi- 
cal officer to supervise the administrative departments of a state. 

Chap. 9. • 
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Reports imy be icijuircd bj the legislature, the power o\er the 
purse strings confeis Uige contiol of m indirect t\ pc, but the Icgis- 
latuic meets onl\ i lew months out of the \eii at most and b\ its 
\ery natuu is hardls fitted to exercise detiiled supe Msion I he 
courts nn) clieck idinmistiitne iction when it exceeds legal 
bounds, set thes irc not in a position to gi\e constant irtcntion 
Of course, administi itive dtputments, foi cximpU ihc auditing dc- 
piitmcnt, ini) keep the othcis within ccitain Jmiits when fininciil 
loutinc IS in\ol\cd, l)ut the\ emiircl> impose in\ gcncnl contiol 
Ihc tiuth p that tlicie is no Irenes olhci thin the oHicc of the 
gosdiioi ci|uippcd to assume the icsj onsihilitv Tn the ibsenee of 
'^upciMsion theic is bound to be conflict w iste duplication, in 
eonsistcncs, incfhcicne\, ind livers otli r weiknesscs 

Iht Rok o\ //c Cjo a no and t the Ihniunh td Su- 
•fe/n \t the time lint the oldei state constitulums wcie driwn up, 
public adiuinisti ition hid ippeiied on the scene onK leeentlv 
\dininistnti\( dcpuiments weie few n iuuuIki ind weie siddlcd 
with ithmeh siiiipk tiinetions, tndmon nsuiU> oiduncd tint 
then Ik ids should le elected In the \oteis The i»o\einoi was tx 
pee ted to keep j wcithei e\c on winf s\ is deme, but he was given 
veiv little pecifie iurliont\ in thi held \s nnernineni il prob- 
lems hut bccotnc niou ind nioic complicated the nominil suptr- 
\ision imposed upon the i*o\einoi iindci this carJv setup his piovcd* 
II cieismt,l\ unsitistietoi\ Mi* el icf exeeutue subseiibes to an 
oath rliii he will see thu the laws iie i uthhillv executed, but lac 
Ktiiillv his eonipii aijv^lv little leil pr)wtr to accomplish this end 
under the dcecnti ili/ed tv pc of sin <^ovcimntnt In so far as 
Mnimisti line functions lu c itnisied to eleeiue oflieials it is virtu 
illv out of the cjuestion toi the duet executive to leqmie eo oidmi- 
tion ^et even iindei thl^ s\stein tlu govcinoi is peimitted to ip- 
point sonic of the newer depirtmenr exeeiiiuts is we have noted 
It his fieedom ot lemm il is siltoinided in the e ei es he ean issert 
1 measnie of contiol o\ei a pur of tl dministi itiv t senues In 

the c ist of the i^encics that leiuiin be\ ond Ins domiin the govetnoi 
can do little inoie than bunt, indiiccr piessnre to leu He nu) 
appeil to the people to support his point if view oi he ptilups can 
persuade the part\ Iciders to assist m bunging rccakitianr ofhcials 
into line He may possess such e]ualities of leadership that he will 
inspire a degree of voluntaiv co operation hinally there is a possi- 
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bilitv thit he tan use his inflacnce >^ith the Itgishturt m such a 
niannci as to bring aliout some coinpliincc uith liis ^Mshts But 
gi anted ail of these indiieet eontiols, the sitintion is not too satis- 
luToi\ fioni the stuuipoint of efleetnc administi Uion 

Ibc Cciitnlum T'spL In iho c stites which hne biought 
rlieir go\einTnLnral stiiietuies up to due the lolc of go\trnot in 
stite idniinisti uion is 11101 e impnii mt I lected oflieiils ate eliminated 
to i luge ixtent ind the go\e 11101 is pei nitted to nunc iliiiost lU 
of the idiiiinisti itive heuls l\cn wheie seeretiries ot stm, stitc 
tieasuieis, and othei ti ulitioml oflunls iic still chosen the 
voters, the centnh/ed retoims hue tictjiuntlv iindt ihein mote 
ot less hgiiieheuls in then depiitiiicnrs, eonleinne, on the »>( leinoi 
the powet to exiel eo opet ition lot exiinple, the t,oveinoi nn\ 
fill ill of ihc positHins in these oldei ie,eneics with the exci^prion 
ot the electne held ind one pcisonil depiitN , it the elieted he id 
docs not eiriv out the govctnoi s wishes he finds his siilioidinites 
il»noting hun bccuisc thes look to the ehiet eveeuti e toi then 
)obs Reil ecntnli/iiion gives the i>o\einoi 1 nioie 01 less tiee hind 
in rcniovino depiifincnr he lets who ne iinwillin^ to compel ite m 
i piogiiin ol efleetive ind co oielinited adininisti ition It inn be 
ulded tint even wheie the Inv eoiilct'* this luihoiitv it is not ilw ns 
tveidsed in piaetiee bee luse ot the poliiicil infliienee of eeitain 
villieiils 

C out I oh 4 cvhNt to tK Go {.nwi Ihc poweis ot ippoint- 
nicni ind icniovil iie fundiiiientil in lehieving smsfieroi\ id- 
ministiative siineluds, but thev eio not sufhee done lliev ini\ be 
u«-ed in i^etnng pioiiiising execiitne miteiiil to begin with ind in 
finno those who hive pnned thcinsehes incipible ot fitting into 
in intei»i lied seheine of idiiiinisti irion llowevei, neithci ot these 
eontiols IS ol 1 loutint chine ter which can be eniploved to bnno 
ibout dn to dn eoopention Some govcinois ln\e set up vvliit 
inioiints to i eibinct, the nicnibeis of whieli iie driwn from the 
nia)oi idministi line lecneics Rv<,ulii session ot this bod> iie 
licld at fKi|nenr intcrvils ioi the pnipose ot going o\ei coinnion 
pioblenis eleuin< up niiMindei t Hidings, adopting unifoini lules 
nid pnetiecs nd uvi i, itiention lo nuineious othei tenis which 
lit esscntnl to an elneicnt idininisii uive svstein Othei goieinois 
picfci to <lc-»l with the v inou> ulinimstntive he ids on an ind viduil 
b MS ind toi till*- puipose selievlule fiei]uent eontei cnees- even 
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'whclc a c ibinct is ipcd indnidml conferences me useful is i supple- 
nicnrms device Telephone calls and tornni conununjcitions in 
writing ire also cniploved b\ goveinois in effcefing i co-ordinircd 
s\ stem of idnnrusti ition 

I IftLtizc SitpLiiwon uot mi law Fisl It is probibh evi- 
dent tint the risk of the govemoi undei i centrilized uimuement 
IS f u fioni i is> It IS not enough foi him to nuke supenoi ippoint- 
inents ind to isk foi the icsignition of those who piove unsitis- 
fictoiv, noi will wise genenl poln les ilwivs sei\< to pioduee in 
integi ited svstem, since policies do not c iii\ then selves into eflFcet 
\ MAeinoi who expect to lulfill his obhe^itions m this field must 
be eonstinth on the )ob, conteiiinu, cheekincr, suggesting cneour- 
iging, ind otiiciwise leepiig hi fingti on \vlnt tfoes on in the 
vinous igeneics lie must <\ier eo openiion without intcifenng 
to such in extent tint he will destiov d piitnienril iniintive It is 
not sti ingc eonsidcimg the difhenlties involved that eoinpn itively 
tew Stitt t»ovtinois hive piovcd themselves inisteis in the idininis- 
riitne field 

5 lunmnl Chusiifht Snte constirutions follow the na- 
liond Constitution in icejuirmg kgisluivt leiion bcfoie public founds 
t in be spent—hciue it is fret]iicnth stited th^t the control of the 
pulse strings is in the hinds of the legishniie \i fist sight it might 
seem tint the role of the govcinoi in fnnmnl iff ins would nece 5 - 
sinlv be either nonexistent oi itniostveiv limited I low eve i, there 
IS 1 gieit deil mole to siite nninct thin nicrelv pissmg ippiipria- 
tion ind icvcnuc meisuies If tin te is to be oitfei j ithei thin ehios 
some piovision must be inidc loi | »epiiing i budget, ifrci the 
legislitiiic Ins uithonzed expenditures ind gone h(»nie, in efficient 
hnineiil s\stein lequircs i consider ibic iniount of supei vision to see 
tint the provisions of the budget iie obseivcd \ iiious iiringc- 
mciit< hive been miJe bv the fortv eighr t^cs foi hindling these 
impoitint neecssims some of them hive ic(oi>ni/ed the governor 
onlv ineidcntiliv but there Ins laei i unet trend in the diiecnon 
ol plieing the piininv lesjronsibilitv on the yoveinoi 

Vnp^i ition of tin 1 oi nnnv vens stile govern- 

ments Inndh d then v pviiditu^es in i hiphizud nnniKi, pciiniitmg 
euh mcinbci of the Icgishiuie to piopose the ippuipintum* that 
inteusted him ind rnisrmij to piovulenei thit theie would be 
‘’See Chip ^5 fi I 1 men del i lid discussion of sntc fininti 
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enough revenue to pa> authon/cd appropriations The experiences 
of die picsent centurv indicated th^t dus eas\ going attitude tow aid 
stite hnincc w is pushing states in the direction of msol\enc> , con- 
sequentU ilmost without exception some attempt lus> been made 
bv the slitcs to cstiblisli more busmcsdike prictiees At the picsent 
time the stites isk either the «>oieinoi or a commission nude up 
of idministrativ c and Jc^islative ofhciils, with the governor fie- 
qiientlv a mtmbei, to hmdle this impoitint job It nny be idded 
thit the riend tot soint seals his been in the direction ot making 
the chiel cxeeutne rt sponsible fot picpnini, t budget Of couise, 
the goieinoi does not do the detiiled woik himsell, since thit would 
be tjuite out of the question bceiuse of the luge imount of woik 
imohed, but he is expected to hs down policies keep intoimed of 
whit IS being done ind furnish general supeuision In iddition to 
dcteiminmg policies the goscinot mix eontei with the icpiesenta- 
tivcs of the igdieies in legud to euttinj then isl nij^s to such a point 
that the sntt tieisurx e m be expected to lind the neccssirs nitiiiex 
Aftei the budget his been drifted, the ^oxeinoi sends it to the 
legisliture, ilong xMth a messigc explaining it pioxisions ^nd stit 
mg his reeomnieiiditions If the goxcinoi 1 peimittcd in ircmie 
veto in finaneiil mtismes his voice in linillx detciinmint, expendi 
tures mix be ilmost decisixe 

* SupKiHWi ^hc OpLiatwn of tl c Budo^tf \ftei the budget 
his been enietcd into Jixx ind the nexx fisc il xcii ln> stilted e> 
pciienec his indicited tint i eonsidci il le amount of supeixision 
i)\ some ecntnl igenev is almost in ibsoluie leijuiiement Ihc 
stile luditoi x\ill hiinish loutine supeixision but he is not m 1 posi 
tion m cxcieise the genenl supeixision which i so esscntiil I he 
goxeinoi ind his immedntc 1 si^tints aie usuillx le tided as the 
logic il pel son to pe if 01m tin tisl 1 In x must ehecl the iiuspon 
siblc tgcneies tint xvould spend ill of then funds dunn^ the lirst 
six 01 eight months of the xcai ind line nothing to on the 
remiinder of the xc 11 It might seem that 1 dehnite lule tint xxoiild 
limit expendituKs caeh month to one twelfth of the totil ippio- 
priitions would serxt the puipost, but some agcneit' cam on most 
of then woik dining the summci months 01 duiing s>me other 
period of the xear \ goxernor can permit such agencies to spend 
moic rapidlv thin those which are uniforinlx ictive thioughout the 
year In the absence of supervision there 11 1 almost alxxays depart- 
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njcnts which •uill spend their funds as flic}' likc» irrespective of the 
terms of the budget. The wisest minds cannot foresee what wall 
happen during a given year and hence it may be absolutely neces- 
sary to make expenditures that were not contemplated in the 
budget. \Vhat is needed is some central contiol which will hold 
agencies responsible for unncccssarv departures from the Items ol 
the budget and at the same time will permit the transfer of funds 
from one purpose to another or even the incurring of deficits 
where no other way out seems to be available. If the governor is 
to be held responsible for wliat goes on in the administrative de- 
partments, it is evident that he is the person to exact such obscrv^ancc 
and permit necessary departures. 

4. Vatdons The pardon power is historically attached to the 
executive, for he is supposed to be able to determine w’hclhcr the 
application of the law wall w'ork an unreasonable haidship in in- 
dixidual eases. In the slates it is to be expected that the governor 
will be charged with this responsibility as a matter of general prin- 
ciple. However, as the position of governor has become more and 
more buidcnsome, it lias seemed that it i* unfair to expect the 
governor to assume full icsponsibilitv for passing on the many 
applications which arc presented every >car. Moreover, it is argued 
by some students of pcnologv that a governor is not ordinarily in- 
formed of the details of the rase and lacks scientific training 
in handling those persons with criminal proclivities. Consequently 
some of the states have set u}> ,joaids, which may or may^ nor include 
the governor in their membership, to handle this difficult task. Even 
where the governor’s auihoriry over pardons remains unimpaired, 
it is possible that comparatively litlio initiative will be assumed, 
since It is customary to refer applications to a special secretary, to 
the attorney-general’s office, or to some other agency for investiga- 
tion and recommendation. 'I he governor then, like the national 
executive, carries out the advice which he has received. But there 
arc still gov'crnors who give a considcidile amount of their personal 
attention to reprieves, commutations, and full pardons. Needless to 
say, in a populous state the dram upon nerves will be great if a 
governor establishes the precedent of passing personally upon the 
appeals lodged by the friends and relatives of those sentenced to the 
more serious penalties. 

y. Legislative Leadership and Control We have already 
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noted the sit»mlicint expansion of the lole of the Pjesjdent in Icgis- 
lilne iffurs dining reeenr dceidcs Ihc leeord ot the stntcs is 
not unifonn in this uspcct, hnt thcie h is been i genu il trend ilong 
the sinie lines Mniost tverx where goveinois exert moic influence 
m hwnnlving thm cisi betoic, while in sonic insnntcs they hive 
vimnlK usiiiped the legisliiuc iuthoiii\ for i few \eirs Tn those 
sutes tint hnt reoi«im/ed in such i imnncr is to tcntrili/c id- 
ininistiitnc icsponsibihts in the hinds ol the goveinoi, this nuieise 
mthc Itgislimt iinpoitincc ot the ehict exeeutnc his been piitieu- 
larl\ 111 lentliing ( ontiol o\ti the 'idininisti itive igctieies nitii- 
rjllv gnes list to i iceurniit» <lesite foi new hws, i gov^einoi who 
cmh\ down the policies foi the idmmisti iti\ c deputnicnts issiimts 
an nr of nnpoit incc which pcnnits him to spe ik with iiithoiitx to 
the lci>ishruie 1 mills, it is piobible tint such i govcrnoi will be 
able to genet ite public opinion which will piod i icliietnit legis 
Juiirc into tivonblc icnon 

Rcuilti of Cjiibcuntoinl InUislip Ihcie in honest 
diflcitnee ot opinion niionq those inteiestcd in public ilfiiis is to 
the net clTiit of the enhiged lole oi the iJostinoi iip k< islitivc 
niitteis Not i few substintiil eiti/ens \iew the sitiniion with ilum, 
piotessmg to see i sciious iiKiiiet to deniociitic ti idilions Some 
goieinois ln\e used fheu exterisnc powei to build up pcisoiiil 
• niiehines which hue not ilwns been niomited b\ the Inqlisst 
ideiU In gcnciil, it seems fiii to stitc thit the excicisc of fir- 
icaching Iei»islitivc powci b\ t itc gostiiiois his been distiiieilv 
mote sellish, iiioit piiiisin, md moie ijucstionibU thin in the else 
of the Picsident NesLtthclcss, it einn(»i be disputed ihit tlieic hi\c 
been posime lesults olleii ol tonsuhiible nni^iiirude l)cli\ in 
meeting piessiui> pioblems his been di istie ilh ( ut stites in genet il 
ate bmdling iluii funerions wirli incffieiencs ne\ei beloie ce|uiled, 
and 1 greir ek il ul most signihi mt leoishtion especiill> in the 
public well ire tick! his been idded to the stitute books 

l/tsiT cs \t the bcgmnini; ot a Icmshtue session the go\ 
trnoi IS expected to piesent i messige m which he sunexs the 

' Sec ( Inp I ? 

* \t\Liihi.lew ctitim t,<»\ timers of the pist hnt tvcirtil gieir Icgishtivt 
influence rhtodort Roose\elt once deehred \foie thin hilf ot niv work 
IS trfneinoi w is jn the diiterion ot cutting needed ind importint legisln 
turn Sec Ins lut ipi v J he Mictnillin Compinv New Yorl 1913, 
P yor, 
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problems confronting ilic stare, reports on rcccnr accomplishments, 
and suggests ^\'har needs to be done inimediarel\ to meet new situa- 
tions. How important one of these formal messages will be depends 
in large measure upon ilie person wlui holds the tiflice of governor, 
the relations which characterize the legislate c and the executive 
branches of the government, and the temper of the nmes. Oc- 
casionally a message will noi even be comteouslv receivtd 1 )\ the 
incinber'^ of the legislaiure; in other tnstames u will be lanked with 
the praxir of the (diaplain, the taking of (»ulis of office, and otlicr 
foriinl ceremonies incident to the luginning of 1 session. \nd in 
thost states where a governor belongs fo (»ne pariv and the legisla- 
nirc is dominated h\ am^thcT, the situation bcc<mies compheated. 
\et an able governor cvii aevomphsli a gootl dtal even uiuier such 
trv ing eircumsLinces. \ unn time Oi tuiK duiing a session a governor 
will send m messages on specific items, whi<‘li ma\ have evinsider- 
d>le intlnence. 

l*uscfftttnon oj Itills \ luimbu ol the uient governors, 
iKU content with making rcconimcndanons, have dioppcvl on tlie lap 
of rlu Icgislatuie bills vvhieli thev have di ilted to c(»\er cciiun 
situations. I hesc bilk mav have oiig«naud in an administratne 
department, with the chief excciitivt seiving as htric mote than an 
inteimediarv . Hut in a good main instances ihev havT bem pre- 
paied under the personal direction ot the gov nor himself and* 
re|)iesiMit something in which the governor takes ^ deep interest. 

I e‘jislators often resent what tnev rcoiid vs exctuiuc cncnMcIirn'Mit 
«)n then ju’crog iiiv es and c onscc|iu ntlv ma\ go out or then wav to 
knife one of these bills llowcvci, m >iik insiaiu'f- the influenec 
of the govcrnoi is so cj'cit and the [H’essuu behind 1 bill is hO 
immense that thev simplv cannot be igm red \ number of the most 
significant starutes eiiiered dming the last decade have oiiginated. in 
tlie executive otlice and been pudicd ihiough rlu various stages by 
the governor. 

Slcctnn^ Actmius I he tiadttio. * pattern of stale' govern- 
iiienr ordained tnat the governor dionld manage the affairs of his 
blanch and leave the kgislarmc free to function as it desired. How- 
ever, if the govTinoi r to direei tlie adininistraiiv^e dcpairments 
with vigor, he has to depend upon the support from the legislature 
in passing the laws which he wants and m making the appropriations 
icijiiircd. Under an ideal svstein the legislature would doubtless 
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be jil too gild to co operate with the go\crnoi, but in leilit) there 
arc usualh compile iting factois I cgishti\c jciIous\ of i stiong 
go\tiiior ina\ thiow up birncrs, prtssuic gioups \\hieh oppose the 
gubeinitonil piognm luav get in then dn;s thiough the kgislituic, 
politic il e\pcdicm\ iiid pitionigc hungcis n ly dictite a Icgish- 
mc policv ijiiite contruy to whit the chief txcculue his in mind 
In oidci to meet this \ci> rctl sitnition govcinois soinctiincs take 
a\ci) vigorous hind in phnning the w oil of i kgishtuie hook 
oi cioolv, often bv pionusing luciimt state jobs iftcr the kgisli- 
tuit his id|ouined thc\ get the support ol ktv kgishtois I hen 
thc\ pioectd to iiKtt icgiihilv with thest niembeis loi the purpose 
of deciding whit letioii shdl be tiken bv the Itgishnnc, indttd 
the\ nn\ go so fii is to nuke detiikd plins foi the steeling ot the 
diilv sessions Of com e, icsentincnt is iJniost bound to iccompiiiy 
such complete dictition, Imt a poweiful qovcrnoi, lucked hv public 
dennnd lor lelion dining ptiiods of dcpiession oi oihei emeiqeiiev, 
miv hivthiswn, it Icist foi i time Incident ill\ it mi\ be ulded 
rhit the iinounr of work turned out bv i Icqishiiiic which is bound 
hind ind foot b\ i decisive goveinoi will often be twa oi thiee 
times thit finisbcd uiidei oidiniiv tiKUiusi nces I low wise it is to 
lehicvc even the most dcsinble end it such i eost nnv be i 
(jntstion 

« Pitfonji^L It IS impiobiblc tint i qoveinoi could cun 
through 1 vtn imbitious pioqnm of kgisl tion in most st ites with 
out nnkiuq some use of his pitionigv powci If i difTeMnl t)pc 
of pcison IS elected to the kgisimiie it some futiiic time, it mrv 
not be neeessuv to lesort to offering jobs pioniisiiiii poliiieil ad- 
vmtements, and othciwise dmqhnq livors befoie the eves of those 
who make the liw'^ But under the piescnt setup, the mijontv ol 
those who get themselves elected to seit'- in i stitt legislature expect 
to be levv irded toi then sen ices bevond the sllu^ and honor 
attached to then ofhee It would not be fur to siv that thev have no 
interest in the public wcil ccitunh niinv of them would be verv 
indignant if ilicv weie ehuqed with being coiiupr Nevertheless, 
thev want public jobs either foi themselves iftci the kgislatiiie has 
adjourned oi foi then fnends, relatives, ind polities* oUppoitcrs 
at once, and thev sec nothing out of the wiv in expecting the 
governor to assist them if he vvints then support 

Of count, such a svstein doc^ not encourage the highest stind- 
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ards in govtmmcnr, for it necessitates the substitution of political 
)ack-of-all-tradcs for profcssionallv trained persons and the pa> ing 
of high prices for A\hat is ictinll> rcccixcd bs the stite, but it has 
to be taken into lecoiint bv those who Mew goveinnicnt icalistic illy. 
Ihcic are, it should be iddcd, degrees ot obsemnec ot tlie lulcs 
of patromge A govcinoi ot gicit peisonal il)ilit> ind kadciship 
who looks tow aid the athitsemcni of an aiiihiiioiis constnictivc 
piogiini inav lind it possible to ignoie pationagc tonnols except 
in c'acine ei es, siihstiiiiiiiu* the pie<‘Wiic of public opinion uid his 
own peisonil donnniiice lo whip the kuislitois into line On the 
other huid, a goNCinoi of imdioeie ibilits ind \ci\ little skill is 
i popnhi k idci who is the i icilure of the jioliticil oigini/iiion and 
conccinca piiiniii's with kccp'iM his seit will piolnhlv Inndle 
iitiiilh c\ciMhing(ii ipitioiiii>i hisis 

Spiciil Sco/r>//> Jl 1 !ct,ulu session of a s* uc Icgislmne 
icfiiscs to dispo c of i inuici which the uoxcinoi considcis of 
hist 1 itc inipoinnct 01 li unexpected problcins anse which requne 
imujcdiitc mention i chief cxecutnc 11 i\ suininon a spceiil ws- 
sion In this comic* tion «^ome stites aiithon/e the governor to spee- 
ifv whit Items uc to be considered bv the sjKciil session ana no 
othei mitlci tn then Ik dt ilt with ff i kt>islmirc meets for 
months e\ci\ vcir is in New \ork, spcenl sessions lie somciiines 
legiided as hclpiul in himt,ine, the lejisliluie into eo ojientirai 
with the gov ei not, hut tluv 11c ks imj)oinm thin in those stitcs 
which pieseribc i kgisliiivc session of not to c\ ced sixn di\s 
t\cr\ othei vcai 1 he iceoid of the seveiil stire^ is cpiite divcisc 
111 this icspect, ACL it mu be slid hit consider ible use is nude 
of tilt powti to summon spcenl sessions * ()^ oec ision the iccil- 
(itianec of the liwimlcis mu continue thioughout one of these 
cxtrioidinaix sesMons, but iheic u enough limelight focused on 
the legishtois to cneouiagc leasonibk lesponsibihts In most easts 
i eonipiomisc will be idiievcd, even if the re».<»inniendaUons of the 
«oveiPor aic nc t lollow td in full 

Veto Pi ate/ Ml of the stites, with the single exception of 
North Carolina, center on rheir gcnernois the powci to veto cer- 
tain actions of the snte kgislaiiue The ex-'ct scope of this power, 
howevcj, vanes somewhat from state to state App**oxiimiel\ thiee 
fourths of the stites follow the national example and require a 
“Sec Clvap 32 
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two-thud \ott on the put of both houses of the legislatuic to over- 
ride T \cto, but othei stitcs inikt the veto Imricr less of \ huidle, 
even to pcinutting repissigc by an oidinii\ rmiont\ ' \bout half 
of the slites iinkc piovision foi the pocket veto of bills in else of 
Icgishtivc ndjouinincni All ordinirv bills me picscntcd to the 
govtrmu for approv il and he niiv sign them, permit them to 
remain on his desk without action for a specified pciiod^* m 
which case the\ usinlh become hw withe ut his signature, Oi lefuse 
to sign and return them to the house in which they oiiginated 
with his reisons loi opposition At the eoneliisioii of a legislative 
session, pirticularlv in those states which have iigidly limited ses- 
sions, an immense c]uantit\ of pioposed Itgishtion is usuall\ await- 
ing the action of ihc governor because of the fondness disphsed b\ 
the livvmikeis foi dtliving find leiion until the elosing days 
About three louiths of the states lav down definite lules in icgud 
to the time which the governor mi\ have to dispose of these aecii- 
muhted bills ind lesolutions aftei the Icgishtuie idjouins And it 
may be idded thit there is a wide luige of practice, with three 
davs being eorisidcied adecjuitc in tertam eiscs and i« long as 
thiitv davs being given in others Iven if i state is generous in 
this respect a governor will find it ilmost impossible to give de- 
tailed considcntion to tvei, bill conscqncntlv he ordinardv picks 
CfUt those which he regiids as pnticiilatlv impoitint cither because 
he favois or opposes them, calling upon the attoincv genet il for an 
opinion, consulting idviscrs, and othciwise tiving to make up his 
mind Ihe re i minder arc pei muted to die undei the pocket veto 
if thit provision is made ihcv ate vetoed without careful eonsidci- 
ation on ijcnenl principles of caution or thev arc pcrnutted to 
become hw because thev iie not empliaticallv opposed 

rhe hemic Veto Moie than thue fourths of the stitcs 
deput tiom the feeler il piicticc and give their govciiiois an itcmic 
veto 1 his imv extend to all bdl , as in Washington and South 
Carolina, but it oidinanlv includes onl\ appropintion meisuies* 

I egislatuies hive not iinpitsscd the general public on the scoie of 

' 7hirt) Stitts Tcquirt imo thirds of tliosi eketed or present, \1ibima 
Arl nnsas, keiitucl \ Coniucticur Jndiini New Jtiscv 1 nnesstc and 
West \ irpiiiii requMc oils in oidiinrv niijoritv to overnde the gos 
emors veto 

This ptnod \ uks fun thiet to ten divs 
1 All hut ckvcti srircs conhi the lUii k veto on their f^nernors 
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financial responsihility and hence there has been this widespread 
resort to gubernatorial veto of individual items. The iteniic veto 
impi)scs a vcr\' heavy burden upon the governor if it is exercised 
with any degree of care. The financial systems J)f most of the 
states arc now' so complicated and require such large sums of money 
that it is literally impossible for a chief executive to go over ever) 
item in the various appropriation bills. But In may ask the budget- 
ary officials to advise him as to items which are especially objec- 
tionablc and if he is charged with overseeing the preparation of 
the budget himself he w'ill have considerable familiarity with llic 
mahi retjuirements of a sound financial plan. 

Use of the }\‘to lake the President, governors frequently 
olw'iatc the necessity of a direct use of the veto pow'er bv letting 
it be known beforehand that they strongly oppose certain legisla- 
tion. Legislators, being human, do nor like to have their efforts 
exposed to ridicule and hence fretjuentlv will desist from passing 
a bill if they know’ that the governor will \cto it. Of course, if 
the state permits repass igc b\ a bare majority vote, there may be 
less disposition on the part of the legislature to be deterred liy a 
threat than where a rwo-thirus majority is sjiccified. Much also 
depends upon whether the majority in the legislature and the 
governor belong to the same political party as well as whether 
there is a disposition to avoid open warfare. Governors make di§- 
tinctlx' more use of the veto pow’cr itself than the President. In- 
deed w'herc the national executives vct<j a fraction of i per cent of 
all bills passed by Congress, governors sometimes veto 25 per cent 
or even more of the work of a state general assembly. The record 
of the states is strikingly divergent in thi'i nspect. Oi e or two 
vetoes during each legislative session may l»c all that I’crtain gov- 
ernors find it necessary to make— indeed during more than half a 
century the Illinois chief executive exercised this pow'cr on only 
two occasions. At the other extreme arc goveriu»rs who refuse to 
approve two or three hundred bills a single year.’' 

6. Milititry huncthm During a period of national emer- 
gency, when the National (hi.ird has been called into active service 
bv’ the President and ntrhaps incorporated \ino the national Army 
to such an extent that ir virtually loses its ideutitv, the governor 

'■‘New York, California, IViinsylvania, and \’irginii arc aniong the suites witli 
the hi^iiest veto r.ite duimjt rectnt years. 
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has little to sa\ about its use Hess ever, he is likels to be given 
certiin responsibilities in connection s\ ith i using an irm\ , for ex- 
ample, he authorized to appoint locil boards for adnimistcnng 
the sclcctne sctMcc ssstcni 1 he provisions made b\ the foitv -eight 
states as to the v\artJiPc powers of their c^oxcinois ^uv widcl), 
but in general thc\ arc suflicienth impU Ciovcmois Inve more or 
less coinphre siipcnision of cuiliin defense v\iihin thtir stiles 
and appoint state defense eouncils whieh dialt cliboiite piogniiis 
designed to piotctt propel t\ ind peisons, conscive siijiplies en- 
eounge industinl production of wii siip[ lies, bolstci motile, eo 
oidinite the effoils of vinous public md pin itc locneics, and 
educate the people is to the ncecssiiics of w u In the absence ot a 
nationil cinciortnev tlu i^ovcinoi oidimiilv senes is eomiinndci 
in chief of the Nationil Ciinid ol his stite ilthoii^^li he will usuilK 
have an adjutinr i>cntial to relieve him of the loiitinc lesponsihihtv 
Ills chief function in this Held leliles to the u e of the Nitionil 
Guild for iniiiituning liw and oidci dining tunes ol flood ciith 
quikcs, hie, or othci eitisiiophvs ind m connection with Iihoi 
ciisputcs 

^ Kthtioii L til Otl / (io iumi nt\ Ihc ofhte ol the 
governor is the mun ehimicl ol comniunie iiion beiwetn the stitt 
and the nationil govcinincnt Proposed irnendincnrs to the nirionil 
Constitution lie tnnsinirted to i state thiout,h the goNcrnoi he in 
tuin lUJtilics the ninmil Sceictirv oi Sure is to whir icrion his 
been nl cn h\ his stite >n unendincnts \\ hen the nituinil tfoicrn 
ijient dtsiits to enlist the iid of the si lies n iiieeting i situinon, 
suci IS iciiiOMiiT Iniiieis to i free flow of eoniiuei e fioni one put 
of lie I niled Stitts to inotliei U iddiessts its icquest to the 
vinous o()\cinois lie siites necessiiilv hue i g<»od niinv leli 
Lions vMth erne inothei Some ot these involve diieet ne^iointion 
h\ oflitnls 111 one depmment with offienls of rlit eoiiesponding 
depaitment iii inoihei state Hit icition of eoniinissions on in 
tcrstitc coopeiuion m most stiti^s his muked in inipoitmt step 
foiwiid in inteistite lelitions Nivertheless govcinois tontimie 
to hive sevcnl dunes in this connection Wc have ilieidv noted 
tint thc\ hive inipoitint functions in eonntction with letnining 
fugitives from jiisiiee to the stite in which the alleged eriine vvis 
^‘•Ste Chap 5 
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committed.*® Governors may institute proceedings of a legal na- 
ture against another state which seems to threaten harm, although 
the actual conduct of this litigation will usually be enti-usted to the 
attorney general and his assistants. Finally, the foity-cight gover- 
nors are members of the Conference of Governors which meets at 
least once each year for the purpose of discussing current problems 
of interest to the states in general. 

THE MEVTENANT GOVERNOR 

Three fourths of the states provide lieutenant governors w'ho are 
chosen in the same manner and must possess the same general (juali- 
fications noted in the case of the governor. It might be supposed 
from their title that these officials would be cliargcd with assisiing 
the chief executive, but this is not the actual situation in most 
instances. Lieutenant governors succeed to the post of governor 
in cases where the person elected to that position dies or is entirely 
incapacitated; they may take over the responsibilities of the office 
temporarily if the chief executive has to absent himself from the 
state for any purpose, though this is not always the case. The chief 
function of the lieutenant governor in most of the states where 
he is encountered is to serve as presiding officer of the senate, and 
hence he is ordinarily occupied in public duties only a compara- 
tively short time every two years. However, Indiana has made hiip 
a full-time state employee, giving him the headship of one of the 
major administrative depart! i;cnts. 
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A ltlioiigli there has been a general curtailment of legislative 
L freedom and a w idespread disposition to distrust the integrity 
of individual legislators, the state legislature remains a vital part 
of American Mare government. Tndeed despite the numerous pro- 
hibitions directed at this bniiich of government in most of the 
states, it should be pointed out that legislatures have never been 
busier than they arc at present. 'They receive more proposals look- 
ing toward action of one kind and another, enact nif»re statutes, 
and appropriate more nioncj* than during the early years of the 
rcpulilic when they had greater prestige and a distinctly freer hand 
—an interesting jiarailoxJ 

niCAMI.R\L VKRSUS UXICVMI RAL LEGISLATt^RES 

During the early history of the states there v\.is some difference 
of opinion as t<» whether bicameral or unicameral legislatures werC 
preferable. Gradually the sentiment shifted in the direction of the 
bicameral arrangement, although it was not until aliont tlic middle 
of the nineteenth centur\' thai ihe last single-chamber legislature 
A\as revamped into the traditional moilcl. By the beginning of the 
twentieth century a considerable amount of support was to be 
observed in favor of the unicameral system and it seemed that 
Kansas might actuali) establish such a legislature. Ihcn World 
War I came along t<» distract attentifm from domestic affairs, with 
the result that the unicameral movement suffered a severe setback. 
However, after times had become somewhat normal the sentiment 

^Professor R. V. Shumate expresses the rule rlins: “But even a partial 
enunienuiun die funtiiuns which arc still performed hy die states 
should convince an obje^-tive student that the stare legislature is as impor- 
tant now’ as it ever was, and that it will remain imptirtant as h>ng as W’e 
retain even a vestige of the federal system.” See his article “A Reappraisal 
of State Legislatures,” Annals of the American Academy of PoUtical and 
Social Scicnccy X^ol. CXCV, p. 196, January, 1938. 
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again suigcd fojth and Nebraska decided to introduce a single- 
chamber legislative bod\ 

Aii^imuvn fof the Btcavieial System The bitameial Icgis- 
htiire Ins so finnlv cnticnchcd itself in the \mcncm politic il scene 
that It IS dniost nken tor granted bv the r ink and file ot tlic people. 
Ihe verv aeecptincc of this form b\ all of the states for almost a 
hundicd veils and b\ ill of the sntes except Nebiiska it present 
111 IV be leganled is an irgument in its favor I his s\stcm follows, 
of course, the pirtern which his chii letcii/cd the naiu»nal Icgis- 
htivc bnnch sinee the verv beginning It is supposed to peinnt 
broader lepicscntition than is possible under i unic iiiiei il airingc 
ment 

h ^utmvts jo) the Unu mi nl System Most of tht argii 
menrs in tivoi of the unieiineiil svsttni aiisc out of cxpeiienee 
with the bu inuril plin It is decliied tint the latter in rcilitv docs 
not involve bi older rcpieseni ition beeiiisc there is litth ictuil bisis 
for such 1 dinlitv in the stitcs In the mtionil governnicni the 
Vnate gives iccognition to the individual stites while the House 
of Repicsentitivcs is pimniilv biscd on populuion Uowcvcr 
iheic IS no unit ot goveinnieiit within i stitc tint c in be itgnded 
as suflu icntlv ourstinchng to wnimt tepiescnnnon m in nppei 
house, ilihough the eountv is sometimes given greitei confide i itum 
in laving out disti ets toi the deetioii of senators thin in the c ise 
of leptesentirnes Monovei, i piovision is soinetiims set up which 
gives urban ire is then fur hue of seits in one htmse, bur hinitj 
1 single nicrropohtin iiei to i deliniic numbci ot })hees oi i 
eertiin piopoition of setts in the othei But in <enenl there is 
little difteienec between the senite ind house on the score of rep 
icsentition Anv one who his hid cxpeiMiiee in i legislative session 
knows tint the bic imerd svstein sets up two bniieis to be huidled 
and that i bill mi\ go over one huidlc but fill to get over the 
second 

lo what extent two houses make fot more careful ( cmsidention 
of Icgishtive jioposils it is elifheiilt to dcteiminc No one cm 
doulit that ill too much objeetiunalde Icgishtion imnages to get 

® These ire discussed in Al\in Johnson The Uini micro! It^tiaturcy Uni- 
versity of Minncsoti Piess Mmntipolis 19,7 
n large ciues arc nutonouslv undei re presented in state legislitures particu- 
larly in c>ne ol rhe two houses New Jcistv Georgia New \ork, md Cali- 
fornia nia) be cited as CKiiiipks of states which periiiit grave disci iinmation. 
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enacted under the bicameral system. 'Ilie passage of contradictory 
legislation in a single session does not suggest any large amount 
of responsibility or even familiarity with what takes place. Occa- 
sionally a second chanjber actually serves to hold up iniporunt 
legislation that is dcsiretl by the nwjoiir\ of the people. l‘he uni- 
cameral setup docs not prexent the former confusion, but it ruh*s 
out a deadlock between two chambers. In iheors, at least, the 
single-chamber legislature saves the people moncx l)ec.uisc only one 
set ot cniplosccs has to be maintained, and the numl)cr of member; 
will in all piobabilitx be icduced. Passing of the “buck*’ Irom one 
chamber to t'lC other is, of course, obM.ited, as aie deadlocks and 
d(»mination of one house bx one political party and of the other 
by a rival parrx. It is mamtafn(‘ii that public artention is focused 
more sliarplx on the Miigle chamber, tliu a supenor i\ pc of niciiil)cr 
is attracted, and that the ncxxspapers report xxhai goc 1 on more 
fully, (atics in tlie L nited States which one'c almost inxariablj had 
I'ieaincral coutk'iIs, iiovx seem to geH along better with unieMiiieral 
councils. 1 he (jucrx is raised wIktIut states might not have the 
same cvpericnce xxith ume\uncral setups.^ 

7/»c Xchinskit RccohI The first unicameral legislature of 
the picsent century convened in Nebraska in k;?;. \ period of 
about a decade docs iK't permit a eoncliisixc evaluation, bur it is 
possible to nuke ceitain ohsei x ations."* I’o begin with, it may be 
stated that the people in Nebraska arc not agreed as to ihc accom- 
plishments or lack of aeco’ ’[ilMiments of their new sxstem. Some 
of those who hive served as members ha\c been very ciithusustic, 
while one governor of the slate ha been distinctly critical, exxn 
to the point of speaking against the plin in other states. It is probable 
that the caliber of members is s<imewhat bigluT than under the 
older anangement, but this may be due to the novelty." Newspaper 
rcj)orting has apparently been scmicwhat disappointing, the news- 
papers maintaining that much of what goes on is not of great in- 

^ See How'ard White, “Can 1 coislators Learr, from Cirv Councils"” A/itjrican 
Political Srinicc Kcr/iie, \'ol. XXI, pp, 9,-100, Fchiuary, 1927. 

^'Professor J. P. Scnning of the I)cp.nmicnt of Political Science at tlic Uni- 
vcrsitx of Nchiaska his discussed the Nebraska cxperici cc, especially the 
prcliiiiimiy stages, in his The One-House T cfiiUature, ^k(^^lw-UJll Book 
Company, New \ork, 19^7. 

*Karl\ elections under the commission and council-manager plans of city 
government have brought forth abler candidates than later presented them- 
selves. I'his may be the ease in the unicameral state Icgislatiucs also. 
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tcicst to then rcidcis Some tconoinics hive been rcili7td, ilthough 
the imoiint is m>r luge in eompiiison with the tot il expenditures of 
the state The i|uiht\ of Icgishtion is at leist is high is foimerl) 
and pioponcnts of ilu sehenic xxoiild ii> distincil> highci 

Ml Ml I RSIflP 

S/Zi I belt is no iiniloiiTiit^ miong the states so fit as the 
si/e of the generil assembh is concerned With is gieat i duer- 
siu in population as is to be obsened, this shoiihl nor be expected, 
but It IS some whit stnnge thit populous stites sometimes muiitain 
smiilci kgislaiuies thin then moie spirseK inhibiteil neighbois 
Ihe smallest senite is to be found in Del uiie ind numbeis c»nl\ 
17, the Ingest IS in Minnesota md inchicies members, the i\ci 
age stnite has 3^ incnibcis The louci houses \ uv e\cn more 
xudcK m si/c Dchivaic and \c\ leh get iloiig 'with md 40 lep- 
resentitnes each, x\hilc New flampshirc, it the othei extienu, his 
just undei 400 ^99 to be specific Main lowei houses nin tioni 
7^ to i*)0 m membership Ihcic is no fixed si/e tint luv be hid 
down IS desii ible for tvcix state Something elcpeiids i^ion the 
U[)e of loeil goveinment, the dixeisit\ of interests iinong the pco 
pie mn be considered in deurimning the numbei ol sc its In 
general, it is the consensus of opinion that legislitne bodies in 
stites tend to he unduly luge, though in most eases then un- 
\\*ieldincss is not pronounced 

Method of Sclulwh A.s a Jule, membcis of legislative 
bodies m the siites ue noininued bx one of the fotms of diiect 
piimir>,‘’ though in a fex\ stites the conxention is still emploxed 
foi this pm pose Interest max be great and a half dozen or moie 
candid ites mix present themselves foi design ition in euh ot the 
paities, but it is not at all uneoinmon to find clistnets in xihieh the 
nominition is more oi less bestowed bx default on i candidate 
The poliueil OM mi/atious fic<juenrl\ put up infoinial shtes which 
include incmheis of the legishtuic and this makes it difheiilt m 
some places foi in independent candidate to make an impiessivt 

table showing si/ts of the vinou*- kgisl marts will b found in ihe cunent 
Book of tf L ( ouiaeil ot Siitt (joternimnts ard \nicricai I tgisiitois 

Assocmion ( hit ic;o 

®For a fuller discussion of the ditcci primary see Chip 10 
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showing In the stitcs of the South whcic the Demoents ha\c 
monopoh the actual choice is made at the primaries and the final 
election is little moie than a formiht>. 

Ippoitwnnrent I caishtoi iic usualh chosen to rcpiesent 
distiiets within a stile I hese ini\ be based on such local goxtin 
ments as townships and counties 01 the\ mi> be laid oiit with little 
reference to these dixisions, but it is custom irx to pi\ it Icist a 
reasonable imount of attention to county lines Both single member 
distiiets and multiple membei districts aie to be cncounteied, with 
the Iittci usuilK, c\<cpt m Illinois, limited to urban ire is Scpaiite 
dist lets are piovided foi scnitois and lepiescntativcs bceiusc of 
tlie diffeient numbers to be elected 1 icli disttiet, if of the single 
mtmbei \ irien, is supposed to luxe substantiillx the same number 
of inhabitants, but in leihty theie is i gieit deal of x am ion 
Libin sections iie often disciinuintcd ai»iinst to ‘■he point xxhere 
they mi\ luxe distinctU less thin the piopoitionite lepiescntition 
that then populations would seem to « ntitlc them ^ 

Viopoiimml Rc[ a an nioii 1 he shortcomings of the tiadi- 
tionil method of electing members of state Ugisl tures are reason- 
iblx seiious Not onix is theu the discrimination against uibin 
areas, but exen luril inhabitants mi\ find thcmselve with dis- 
tinetlx less lepiesentition thin thex are entitled to on the basis 
ot then iiumbeis because of gen vinindetang or the giving 0 / 
lepreseiitiiixcs to cxerx eount\ iriespcctixe of poptilinon Minority 
piitics discover that ihcx u > poll ilnost as nianx votes as the 
mijoiiu piitx, but actuiilv elect onlx a small t ictum c»f the 
membcis of the gcnenl issemblx Pi ipoitionil leprisentation has 
been piopcjscd as the most piieticil i ctliod of hindlmi* he prob 
lem,'* thoiioh it his been hi lined In Piofessor 1 A Heimcns for 
man\ of the ills of I mope is well as some of thv weaknesses of 

Tor 1 til)Ic showing ipportumuni lequ rui ent ( ih( inous stares see 
the current hfok n Si t s 

* See Dnid O \\ ihii Kc ippornonin u and t rbin Repr sent itnm 
A mills of r/t ruvi 4 ikuiy of Vj t il mi Soctif S un l \ ol 
( \( \ pp II ’o I mini \ 19>8 

Set foi cximplt ( Cf H »iy iiid (icoigc II llillctt Ji I rr portio/ril 
RLprcH/itittoii rex ed N nornl MuiiKipil I t ague \cw \nrk in* I 
P ITirris Pi icticd M oil incs of Pioporti ml Rcpiesctititu n ui the t nitcd 
Stitcs anil ( inidi supplcn ci t to A itioml Mumapil \ ol X\1X, 

M IV 1930 
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Nevt Tkork City, Cincinnati, and tht simll number of other cities 
whiih use it^ Tuo gtneiil types of “P R,’ is propoitional rep- 
resent ition IS usualh design ircd, hive been developed the list 
s^sttm ind the Hue svstein The foimci is the luiopein vanetv, 
v\hile iht Inttci is the tvpe used in the eiiies of the Lnitcd Stites 
which Invc seen fit to adopt this svsicm 

I he / St Si ^tC7f7 1 he I I'^t svstem gives open recognition to 
political puties, ptiinittmg them to pir up shtes of enndiditcs 
which i])pe 11 on the billot Fieh piiti is rew uded with stirs on 
the bisis of ihe pci cent uic of votes polled in iIk election, thus 
a }>iit\ whose suppoiteis ucount loi ^o pel tent ol the toni vote 
would leccivt iluet out of ten positions, li tint mimbti oi seats 
were btiiii; filled, i pirtv with 20 pci cent would lie enriilcd to 
two positions, and so forth 

1 hi IJiiL System The Hue svstem is more complicated, 
but It I' legudid is supeiioi }»v most P R idvotius in the 
t^nitcd Stites Insteid of extending recoirnition to pohtieil puiits 
It seeks to erlcouiige voting on the Insis of economic, socnl iiciil, 
ami othei t\|)ts of inteiest, thoiii^h it has hv no me i«s put m 
end to piitv candid ites 1 ich votci is cT|\cn onlv one vote I)ut 
this vote IS transfciiblc, tht piineiplc btino ihit no vote is to be 
thiovvn ivv iv ind tint eveiv voter is to help elect one otlicei 
, Ictms At one time it vvis the custom to elect members of 
legislatuKs for a «‘inglc veu and New jeiscv cinlv reccnih his 
given up anninl elections for those who sit in 11 s lovvei house 
Ilowevci, rcpresentifives now oidinuiK hold oflice foi two vear 
terms, while more thin hilf ol the states it piesent choewe their 
scnitors for foui veu teims \ few stiles, including \hbima, 
1 ouisnna, Mu v laud, and Mississippi, hive gone so fir as to give 
meinbcis of then lower elnnibtis foui-veir terms, 1 much lirger 
niimbei ot stites continue the oldci piactice of twojeai terms 
for scnitois'* 

Rl cUiiiov Re election is pti mitred ind in nianv cases is 
actuallv giantcd, ilthough thcic is no unitoimitv among the states 

his Demotruy or 4nv hy^ A Study of Pfoportwml Bi presentation^ 
Rcmcw of PoliULS, Notic Dime 1941 New Soik City has ictcndy 
abandoned PR 

1** Ihirt) one srius provide four-vear tciiiis for scnatois 
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or even vnthin a single state in this matter.” In some states the 
principles of Jacksonian democracy even now find a warm welcome, 
with the result that there is a feeling that no one should hold a 
seat in a general assembly more than a brief period. The practice 
in these states emphasizes the importance of passing the honors 
around so that every citizen of substance may get his turn at some 
ofiice. Other states are more cognizant of the bearing of legisla- 
tive experience upon superior legislative record and consequently 
re-elect both representatives and senators again and again. A study 
made a few j'cars ago showed tliat cverj'^ senator in Maryland had 
had previous legislative experience and 93 per cent of the repre- 
sentatives fell into the same category; Illinois could point to 94 
per cent of her senators and 75 per cent of her representatives as 
having had previous legislative experience, and New York reported 
90 and 78 per cent respectively on the same basis. At the other 
extreme stood Georgia, with only 35 and 47 per cent respectively 
of her legislators old hands at the game, and New Mexico, with blit 
42 and 31 per cent of her senators and representatives with previous 
legislative experience.” 

hitportiwre of Experiemed Legislators It is hardly neces- 
sary to point out the importance of experienced legislators under a 
system such as exists in the states of the United States. The business 
entrusted to a legislature is often highly complicated and requires 
far more than the novice can offer. The rules tend to be involved; 
the pressure of time is trcnicrdous in many states that have strictly 
limited sessions. Kveii experienced members find it difficult to 
function efficiently under such circun .stances, while beginners can 
scarce!)' do more than observe what ij going on. 

Qualifications ITic foniial qualifications which are laid 
down by the states for members of the general assembly are largely 
nominal in importance. In every case a minimum age of twenty-one 
is stipulated and in some instances, especially in the case of sen- 
ators, minimum ages of twenty-five ox thirty years are required. 
Residence of at least one year is asked; citizenship in the United 

Charles S. Hyncinan, “Tenure and Turnover of Legislative Personnel;” 

Amuds of the American Academy of Political and Social Science, Vol. 

CXCV, pp. 21-31, January, 1938. 

“ Sec Henry W. Toll, “Today's Legislatures,” Armais of the American Acad^ 
emy of Political and Socim Science, Vol. CXCV, p. 5, January, 1938. 
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Stitcs is, of course, alwaxs specified Persons who hue been con- 
\icttd ot tclonics nnv be chsuudificd In i few instances ibility to 
use tlu I nglish hnguigc spccificill\ dcniindcd, although m 
New \Ic\ico i considci ibic nuinlici of the Icgishtois nndcistind 
onl\ Spinish ind lunce hue to line inteiprctet^ u hind Needless 
to sn, thcie ne inoie aidiions cjinlilicitions whieli uc imposed by 
custom ind usige I engthv lesidenee is ihno^t nken fc»i glinted in 
most stites, poliiu il biekmg is eeiliiiilv \ei> helpful if it is not 
an ibsolute (jinlihe >tion 

C o/j/j) jjsuion I here n a disposition nnong members ol 
stite legi I*ruies to idv toi ^^mplth^ on the guiund ol low eoni 
pensition Sc\eMl wntei'* hne used rhr finimiil illow inets nude 
to liwmikeis is in e\|)hnition of the pool (]inl!t\ ol woik tinned 
out, p true III 111 \ sugge^img tint it is i esponsiblc foi the uniinp!ts*-ne 
reroid ol puMoiis kgishtne e\peiKmt to be obscued in some 
stites \ eisuil uIiiill it the comjiensition illow trees will indi- 
eite tint the diieet pnments uc not siiikim»l\ ^eiie oi Illinois 
ind New Jcise\ kid the list, pning biennnl siliiies ol f^,ooo 
and ^6000 lespeetiveK Ai tlie otliei (\tieiiu iie uieh^tite^ is 
kmsis and lenncssee, wIikIi illow then kjislitois onh s, 4 pei 
dn dining the pciiod thu the Icgishtiiie 1 ittuilK in essn p ind 
New ihnipsluie which pi\ ^ Jioo pel tenn I Ik espetists intKieni 
tn Ining in i snte e ipital ini\ evu-d the e< 11 |)ensiiion pud l)\ 
miin of the <^rites, unless the lc*>islir<n is willini> to t il ( i 10 >m in 
a boiidine house and Ksinet himself to the mo'll simple tistes 
Kilittoi/ of S//7 \ ft) Itnuo^K ani Ahilit\ Ne\eithekss, 

aftei due eoTiimisri ition liis been cxteiiekd to the eiti/ens wlio oe 
eup\ slUs in oui siite legi''! nines, j* is piolnbk tint the signifi 
< nice <»f the pioblem Ins been o\eiemphisi/ed Oitgon, whuh pus 
onl\ i>Soo pel das, has appi<»\imiteU the Mine i ite of tinnosei 
among hei k<»islitojs as Peiinsshinii winch is fiiih gcneioiis, ind 
aetiiilb 1 ^npeiioi to Ohio which piss thud fiom the highest 
siln\ ' It IS pel haps tiuc tint i snte should be liuiniliucel to pi> 

5 I or in intiic tint? iniek on dm sec khn C "Russell, ‘Rieiil Croups in 
the Mcmc I Tt^i liniie \v ds tf //i Imi i in Ani jPo- 

Jmal ani So id S i \ ol ( \C \ pp 6 *’i (inuin, 19,1* 

1 he lecord ot (Vt*on is of w pel tent c»f espctieiieul members 
in ease of stnuois itul jiei cent foi represent nuts Penns^hlnla ui the 
simc \eirs leponcd 6S ind pei eeir lesjiectuclv, while Ohio could point 
to tmlv per eent in both eases 
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hwmikcis It so modest i lUc m light of the amounts aiichori/cd 
foi othci })iij poses no more importmt, \tt it is diflicult to i elate 
eompens ition to work pci formed If members cannot afloid to de 
\ote rh< time u(]iiiied foi the silir> pud, it would seem tint the) 
would not seek le election I^mblless theie lie min\ indiMdiiil 
eises wheie this ietiiiil\ inppens, but in gcnei il salai\ doe not 
ippcai to dcteimme the nte of turno\ei Jo whit extent it inllu 
enees the (|inht\ of the membeis it is di/Iieiilt to sn \te honest 
citizens diseoiiiigcd fioni seiving, while logiies who ue willing 
to sell then siijipoit to the highest bribei cneounged to stek 
sc Its No one e m speik wi^h ibsohire uithoiit\ on this point, il- 
thoiigh minx people hi\e expiessed opinions It would seem that 
the piestii,e itt lehed to legishtue numbeiship is tiilU is important 
as the monetiiv eompin ition involved 

I)ua tnt Utiiiuk^ J ( uai i li^ishti-Lc \Ico7l?ns^np Dc 
spite the suspicion of John Q Public whieli ins been ei\stilli/cd 
in nun eious prol ibitions wiit*‘en in state eon titiitions and the iidt 
eulc of the piess, it seems piobable lint rhete is still consideiiblc 
picstige ittiehcdti Icmshiiie seivice Iheoitlinnv legisliioi docs 
nor re id It lined ticatisfs wind deil with the deteiiontion ot the 
genet il Pscmbl\, noi elocs Ik ncetssiiiK tike too much to hcail 
whit the newspipcis piini He is tii more conscious of the atti 
tuele of the people it home with wh< m he issocntes diilx, of the 
igents of the piessuic groups which seek his suppoii, ind of the 
public olhcnls u ihe stite c pit 1 who elesiie generous ipproprn 
turns Ibex ne ipt to licit him with lespcet ind in minx cises 
xmU bcsniw the nuist lulsomc piu e ^ is in the eneles of the sue 
cessfeil business ind piote ^umil mci tint legidirui is nude 
fun ot ind eonse(|iientlx tint picstige \ iluc is low \ci u is fiom 
these groups tint i i< ismiblx luge numbei of rrciuits lit nccelcd 
foi legislitixc seixicc 

n L Honisty of // hlitots \ legishtiiie mi\ appiopnite 
puldie funds to the extent of tens ind even hiineheds of millions of 
dollus, mnroxer, it Ins the poxiei tti enut stitutes that mix be 
xioith millions of dollirs to piinte inlcicsts Indei these cireum 
stinecs It IS \cix impcutint tint excix membci be like Cicsus 
xnfe, ibovt suspicion J \tn i minonix of corrupt kgishtors max 
ciusc i stite untold lionblc, since a eeunpiiativelx snnll gioup may 
18 New \orl Stite spends approxinntel) one billion dollars per )ear. 
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hold tlic Inhncc of po^cr and determine what shill l)c done. 
To what c\tenr dishoiiestv piexails in a single* gcncial issembh it 
IS difncult to isccrtain, it is much moic diflieiilt to h\ down any 
geneni conclusion thir would hold tine in the cisc of all legisla- 
tiiics thioiiglumt the Tnited States Theic is a belict m man\ cir- 
cles that dishonest kgislitois ait for the most pait conhned to the 
pisf, but iinfoi tun Itch this is hiidU the cast A keen observer 
who his been issocnted with legislatuus o\ct a period ol more 
than a qinittt of a centuiv dechics that at an\ given lime it is 
sate to si\ that iiom one fifth to one fouith ol the mcmbcis irc 
willing to sell then votes This docs nor mem tint thc\ aic alw ivs 
coriupt in their conduct, bin it docs iinph that ihev cinnot be 
depended upon to stand up undci gtcit temptation Certun incin- 
bers, on the other hand, ate lampmr in then gi dting ind welcome 
cverv' oppoitunit\ to profit at the expense of the public it cvciv- 
thing goes well thc> nii\ pocket Vo,ooo 01 11101 1 dining i single 
session It might be supposed tint the eonupt pi ic rices hws would 
ptevent such conduct on im considci iblc st ile, but it is diHicult to 
prove guilt, even when theie is a couiigeoiis pii»seturoiHo handle 
the ease 

CojjflictiiiQ, Opmions to Adequacy of I cgtslators The 
ncwspipcrs often hold Icgisiatuics and then mcmbcis up lo ridicule 
.-even IS s(»bci a pipci as the Vcai } 01 h 1 nnc\ came our not long 
ago with the following headline ‘Cicorgn Hails I nd of Its Legis 
latuic Bods, Cillcd ^los^ Incompetent m loTt\ ^cus, Applauded 
for Adjourning ” Alfred I Snmh implied in his jurobi(»gi iphv that 
he was one of the raic mcmbcis of the lowti bouse of the New' 
York legislature to tike their duties seiionsh,’* he spent his eve- 
nings leiding bills and attempting to secure information fiom re- 
liable souices as to the niciU of pioposcd Icgishtion, while his col- 
leagues loafed, gambled, and amused themselves altei the daily 
sessions came to an end, content to nkc their cue from a piessure 
group 01 the pajty leaders Clnrles Kcttleborough, foi a quiitcr of 
a ccntiiiv closely observinr c)f the legislature in Indiana v^hich is 
noted for its practical politics, arrived at a vciy different conclu- 
sion “iM) experience with eleven sessions in Indiana his com meed 
nae that an avexage legislature is not only a verj able but a very 
serious body of public servants and that they are entitled to in- 
i®Sec his Up to Nowy The Viking Press, New York, 1929, Chaps 5-8. 
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dulge in the nonsense they do to maintain their poise and good 
humor and equilibrium."’ • 
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srssioNs 

F /c ///c/7n o\ St'iuom At OWL time it wis ciistonni\ for 
kgishrnits to convent even veu, Imt tint Ins long since 
ceased to be the lulc Indeed theic iic onh five stiles m winch 
anninl sessions lu still piovided New "ioik. New fenev Rhode 
Island, Missichiisetts, and South Caiolina I he Icgishluies of loir\- 
thiec stites meet even two veils in icKiihi session ' 

1 tuiihUiom upon Ltno^tb of Slssioj/ 'While the disiiust 
which Ins been gene i tied b\ Itoishlivc action his kil to consti- 
tutionil liniititions on the dilution of legulir scsoons ^n ciitiin 
stites, thtic aie still l\vcnr\ thuc stucs which peinm then hw- 
miking benhes to meet is long is thev deem ncee«‘Siiv I he twentv- 
five srites which aie not wdling to gnnr diseietion as to length of 
ses*-ion to iheii Icgislarurcs iie not igiced upon how seveie i lim 
ititum shall be imposed One goes so fii is to set the mi\inium at 
40 divs, one stite specihes 61 divs, two, 90 divs, ind one, 190 
davs I he most common pnctice is to set the limit it si\t\ di\s— 
seventeen stites hold to this eouise 1 he average of the limited 
and unlimited sessions luns to appioxinntclv niiiciv davs itpiesent- 
Piobhm of tie 1 The limit itioiis v\hieh ire 

imposed bv twenlv five stites on the length of legulai Icgishtive 
sessions miv 01 ma\ not woik undue Inidship Ihe i^o da)s pei- 
mitted In Connecticut is leisonibk enough, foi it is hudlv to be 
expected tint the Icgislituie of that stite could undei oidinuv 

17 In St JttrisliKiits <lo nor Timr the shtk \cir ihiin mm rncer m odd 
miiiibtrLd veils ind lour in even nimibtud vtiis A nbic showing length 
ol sessions ind s) foith will bt found 11 the Liiiitni volume t>f //t BfjoL 
oj iht Stitis ( oiincil < f St itt Govtinnitirs ind Ximiitin Iccrisfitois Assn 
Cl It ion ( hie i£tf) 

Set lltniv W loll 1 odiv s 1 tgislmuis httnh of ii i inur ( w Aiuti 
i///y o] VohtH 4 iti ^>ini \thuL \ ol ( \( \ pi )iiuiii\ i(>,8 In 
1917, foitv three scssMis ivtru^id n nciv one divs 

6'»6 
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ciicuinstiiucs wisch spend nioic thin that time on its deliberations 
Mjrvhnd ind Minnesota, which set the maximum at ninety days, 
also cannot be tiiilv eonsideied iinieisonablt, unless a \eiv unusual 
situition piescnted itself The othci twentv-two stues lie in a 
diffcicnt eatccjon It cannot be maintained tint two months every 
two yens is ilw lys an madcquite time foi a legislature to com- 
plete Its libois, but It IS eeitainly \ei\ frequently^ not sufficient, 
llic lesult is tint the Ugi lituies ot iiiiny stitcs come to the last 
week of then limited sessuns with ten little accomplished m the 
way ot statutes finally enuied Inismuda is iheie aic many bills 
and lesolntions that simply hive to be passed m oidei to keep the 
govcinment going, the Longestion during rhe closing days is almost 
laeyond dcseiiption 1 he icsult is that t\yo 01 thiee ( onflicting 
bills may be passed, licil bills get thiough, \eiy impoitanr bilk 
find themscKes passed yvithour cliuses which make it possible to 
enfoiec them, ind the govcinoi is confronted v ith such a mountain 
ot bills ind icsolutioiis it ihe v(iy end that t is liteially impossible 
toi him to give careful consideration to those y\hich ire not par- 
tietilarlv demanding One iinv syinpathi/c with ihx, tiiils and tiibu- 
lations which some stitcs have sullercd is a icsult ot iiicsponsiblc 
legislatures, but the icmedv which Ins been adopted olten inyohes 
so many evils that it is questionable how much good has been 
accomplished^ 

Split Sessions Ihe constitutions ot f ilifornia and New 
Me'' ICO provide for hii incite or split sessions On the ground that 
it IS desii iblc to peimit rime foi considciing the bills which ire 
intioduc^d in such Inge nuinbcis as «cll is to sound out populai 

\^r Cl 111 ind C Routt of the ( oincil of S in (loicrnnunts liis pointed 
out tint iIk coiigtsiion it tiu nd of 1 tssion is not tiuirclv due \n the 
inibilii\ ot the Icgishrure to tiinsut hiistness 11101c proniprU ilrhough 
this enters m Hut in niinv instinccs he nnint'ims lint lc|risluors aic un 
ccitiin IS to wint is politic illy ivpcdunt whili 11 other mstinces thta 
prefer 10 hut thin iikisuus pass dunng 1 peiiod whui so luiith else is 
being done ihii t'le linieliglit wiU not be J sed on their cndiuois I licst 
points were nn m an ddiess dclucted to the Midwisr ( ontcicnee ot 
Polini d Seientsts held it Pol igon Stiti Pirk in Indiini iii \ti\ 1041 Set 
dso his IntcjptjMMi il Rtl itionsiiips iiid the Iigisliiue Piocvss i/mah of 
tic Avkiu VI U lit ny o 1 IWitual wd San^ Vol C \C V, pp 129- 

ia6, Jmuin, 193S 

^’yct limited sessions hue iheir strong supporreis \ senator of coiuidtrible 
reputitiop ind txpencnei in 1 middle wtsietn stite Ins infninicd the luthor 
tint he whole heinedh ipprims of the sixty one day hunt in his stiu 
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sentimcnr, these states piovidc an amngement under *which the 
kgislatuit meets for an initial period during svhich bills are intio- 
duced ind preliminan business is attended to Then a iccess of 
se\cnl weeks is tikcn, dining which the nicinbcis leturn to their 
homes, determine tlie attitude ol thur constituents on pending bills, 
mil otlieiuise inloini iheinstlxes is to v\hii final iction should be 
taken on the proposes whieh hi\e been nnde \t the conclusion 
of this period the le^islituic convenes i^iin and proceeds to pass 
those bills ind icsolutions winch it iei»iuts as dcsnible In C ilifor- 
nia the split session is not populu with cithei Ict>islitois 01 scholus 
It c iiiscs I pieicciss imli sonewhit like the pic ul|oiii nine nt lusli 
at the end ot i session md hi not piodiiecd i highei tjuilitv in 
liws ])is<-cd 

S{)L(iil S(\\o/ 7 \ R(ctnl veils ha\c witnessed nuincioiis 
spccnl sessions of state lcgishtuK'‘ In 1029, which mills the 
eluklini* line between the piedcpicssion divs mil the dilluult 
\eirs ol the 19^0 s, onh nine st lies scheduled spec 1 il i>sions liiit 
m the single dtprcssion S(ii ot lo^a thiirv-livc stiles luld tori\ 
thiee spceiil sessions ol then k<»islitures 1 he toPox^mj veat 
twentv eight stircs i died thiil\ eight speeid sc sions while in 19,6 
thnu tliKc St lies et in ill time high with foitx i\ speeid sessions 
Bv the >ituition hid quitted down and sinee tint time the 
need toi speeid sessions Ins been less pressing \e \ citheless, in 
those stitcs whieh hiiiit then liwnnkiPL, bodies to txxo months 01 
less ixeix nxo veils speeid sessions lie likeU to be fiiih common 
oeeuncnces As i lesiilt ot xxiitimc pioblcim almost ill ut the 
Icgislituies held speeid sessions in 1944 

OR( VNJ/XTION 

Inasnuieh is theie is nsuillv a long lipse of Umc between legis- 
lative sessions md the tuinoxcr in membership is luge, espeeiallv 
in certain stues snte Icgislituies find it nceessirs to pi\ moic at- 
tention to oigmi/uion than does ( ongicss 

PuUwuuuy Siep^ As soon as the election returns have indi- 
cated the membership of a state Icgisliturc, the leuleis of the 
ina)otit> pait\ begin to lav pi ins for the organi/ition of that bod). 
It is quite possible that a eiucus of the incnibeis of the dominant 

®roi an cvaluarion, see 1 S Biiclay “The Split Session of the California 
Legislature, Calif 0 tia law Rmew, Vol XX pp 43 59, November, 1931 



ORGANIZATION 629 

party in the legislature will be held sometime during December 
for the purpose of discussing officers, committee assignments, and 
other matters of interest. However, if there has been no shift in 
party control and many of the old members have l)ecn re-elected, 
no definite steps may be taken until the very eve of the convening 
of the legislature. At any rate a slate of officers is usually in readi- 
ness for consideration at the first formal meeting and this is rati- 
fied as a matter of course by tlie assembled members. During the 
first session the oath of office is administered to members, scats are 
assigned, and other preliminaries arc disposed of. Shortly after 
cohxcning, the governor is invited to address a joint assemblage of 
the members of the two houses or, if he prefers, to send in a mes- 
sage to be read by the clerks of the two houses. 

Officers State legislatures have officers similar to those in 
Congress. Fhc lower houses are presided over by speakers who re- 
ceive their positions because of their leadership in the majority 
party; as in the national House tlicv do 11^)1 hesitate to take an 
active part in the affairs of the chamber over which they preside. 
In all of the states except Oklahoma and Nebraska^ tlie speaker 
continues to name committees, rhirty-six of the states have lieu- 
tenant governors who preside over the senate, but in twelve cases 
the senate has to choose a president for that purpose/ Presiding 
officers maintain order during the sessions, recognize tliosc whg 
desire to speak, listen to motions, rule on points of order, and 
perform the other duties winch are commonly associated with a 
presiding officer. Chaplains, sergeants at arms, several varieties of 
clerks, and other officials carry on tlu functions which are tradi- 
tional!}' expected. 

The Role of the Cai/cns A caucus of the majoritv members 
in a legislative body is almost always held immediately before or 
at the beginning of a new session for the purpose of selecting offi- 
cers, employees, and committee personnel. Minority caucuses have 
little control over organization, hut the; pride themselves on put- 
ting up a slate of officers and usually have something to say about 
the committee assignments of their members. At the majority cau- 
cus meetings considerable attention is likely to be paid to outlining 

^Oklahoma and Nebraska have a committee on committees for this purpose. 
’These states are: Arir-ona, Florida, Georgia, Maine, Maryland, New Hamp- 
shire, New Jersey, Oregon, Tennessee, Utah, West Virginia, and Wyoming. 
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the general strategy, as well as to the program of legislation. In 
general, the w ork of a state legislature is less political than that of 
Congress, since large numbers of bills involve local desires or eco- 
nomic interests rather than party concerns. Thus both Democrats 
and Republicans from rural areas vt)tc for a bill supported by the 
rural voters, while their colleagues from cities see eye to eye on a 
measure sponsored b\’ urban interests. This means that the role of 
the caucus mav not be important after tl\p legislature actually gets 
under wav. However, there arc times when a majority party will 
draft a very ambitious legislative program. The srccring commit- 
tee appointed b)’ the caucus niav liavc a great deal to do if there 
is something r)f this kind on hand, for it has to sec that members 
arc present to vote and tivat the plans go according to schedule. 

Committees 'I here are several tvpcs of committees which 
arc organized by state legislatures. Standing committees arc found 
cvcrvwherc and arc ordinarily maintained bv each house. Special 
committees arc named to attend to matters w hich arc of temporary 
interest; ad interim commirtces which carr\' on studies between 
legislative sessions arc particularU important at times. ^ 

Sumdiug Coiuimttccs Aluch of the actual w'ork of a legis- 
lature is carried on by standing committees which are set up to 
consider bills of various sorts. There has been a trend in the direc- 
tion of reducing the number of committees during leceiit ycars^ 
but there is still room for a good deal of pruning in many .states. 
A few' states, including Wisconsin, Ncl>raska, and Kansas, have 
brought the number of committees at least in tme house to rea- 
sonable pro])orrion.s~-having from ten to sixteen committees each. 
In contrast ten senates ha\e forty more standing comniictccs 
each, while nine hw/er houses have fifty or more standing com- 
mittees. Iherc arc not fortv or fiftx' different categories of bills 
which are important enough to justify standing comniirtccs and as 
a result, w hile a few' committees have much to do, a larger number 
find themselves with little or nothing to occupy their attention. 
But members want to be appointed chairman of a committee ir- 
respective of whether it is important ’or not; moreover, they like 
to be able to point to membership on numerous cominiicees. 

Joint Covwtittecs Two states ® have largely abandoned 
standing committee systems in both houses for joint committees, 
^Massachusetts and Maine. 
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while four additional states ® have made some headway in this direc- 
tion. Under this arrangement a single committee, with members 
drawn from both chambers, considers proposed legislation after 
introduction and reports to both houses when it has finished its 
labors. In this way one consideration rather than two is provided; 
time is saved; representatives of both houses often iron out their 
differences of opinion bcfrirc a formal vote is taken rather than 
after. The joint coiriniittee system is supposed to confer many of 
the benefits of unicameralism without necessitating the constitu- 
tional changes rcc]uircd by that form. It has received generous at- 
tention from students of government and has worked out well in 
Massachusetts where it has had its most extensive use, 

AJ hiterhn Conmiittees It is the custom in many states to 
set up special committees to stud\ some particular problem during 
the period between legislative sessions. These may represent a 
single house; they may draw members from both houses; or they 
may include both legislators and persons drawn from the outside. 
They arc ordinarilv authorized bv resolution and frequcntlv are 
the pet project of some one member of a Icgislarive body— the 
author of a resolution usually is automatically appointed to mem- 
bership and may be made chairman. Some of these committees 
have been of first-rate importance in gathering together material 
which has later been made the basis for far-rcaebing legislation. 
Unfominatcly the record of many of these ad interim committees 
is less bright, though they n;ay have cost the taxpayers thousands 
of dollars. In a good many cases the main purpose seems to be to 
provide funds for a junket, to cmplo / a political!)' deserving per- 
son as secretary, or t(j attract publicity to the sponsor. 

The Legislative Couvcil Realizing the need for a continu- 
ing agency to study the complicated problems with which a legis- 
lature must deal, numerous states have established legislative councils. 
Kansas and Michigan created councils in 1933 ‘'**'*‘^ seventeen other 
states including Nebraska, Ohio, Illir ois, Maryland, Pennsylvania, 
Maine, Missoiiti, Indiana, and Alabama took similar steps during the 
years prior to 1948. Adichigan abolished its c:otincil in 1939, while 
Rhode Island and Oldahoma, after authorizing legislative councils 
in 1939, never actually set them up. 1‘here is difference of opinion 
as to how large the council should be— Kansas and Illinois seem to 
®New Hampshire, New Jersey, North Dakota, and Rhode Island. 
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be convinced that a comparatively large body of more than 
twenty members is desirable, while other states prefer a smaller 
membership of ten or a dozen. The experience of states with legis- 
lative councils has been far from uniform. Wisconsin and Michi- 
gan, for example, did not have more than a biennium in which 
to tr\^ out the system because of political shifts which brought in 
unsympathetic state officials. The Kansas and Illinois councils, on 
the other hand, have operated with distii^ct success, despite certain 
difficulties. 

Techfiical Services Although the legislative council idea is 
quite new, there has been provision made for technical services for 
almost half a century. In 1901 Wisconsin started a bill-drafting and 
legislative reference service, while the New York State Library 
pioneered in a legislative reference division in the iS9o’s. The sev- 
eral states have followed this lead, until more than forty of them 
now maintain legislative reference services and public bill-drafts- 
men. Legislative reference bureaus frequently provide both services 
to members of the legislature, although there has been a tendency 
to emphasize the bill-drafting service during recent yean?. 

Bill-Draftmg The ordinary member of a general assembly, 
even if a lawyer, is not trained in preparing drafts of proposed 
laws, since that requires a considerable amount of technical skill. 
During the years before public bill-drafters were employed by 
states, many bills were so poorly drawn that they did not accom- 
plish what they w'ere intended to and sometimes led to considerable 
public embarrassment, to say nothing of expensive litigation. Even 
now there are numerous examples of faulty drafting, but there has 
been a great deal of improvement during the last quarter of a cen- 
tury when experts have been made available for this purpose in 
most of the states. There is no compulsion attached to this service, 
although there arc good arguments in favor of requiring every bill 
to meet certain standards. Inasmuch as it is left up to legislators 
whether they will make use of the bill-drafting services provided, 
the record of various states is not uniform. In those states where 
bill-drafters have won the confidence of the legislature, virtually 
all bills arc either drafted in the first place or checked by these 
technicians. Members who use this service— and it is often the 
policy to permit private citizens to ask for aid also during times 
niinojs has twenty-two members. 
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when the bureau is not too busy— bring their ideas to the bureau 
and they are then incorporated into carefully prepared bills. 

Legislative Reference SemVer— Legislative reference services 
provide library facilities which bear particularly on public affairs 
and may undertake to compile reports on certain problems for leg- 
islators. Those legislators Avho take their responsibilities seriously 
may make considerable use of the books, public reports, and other 
materials available in the legislative reference agency, but the aver- 
age member is too busy, indifferent, confused, or inexperienced 
to draw heavily on these facilities. Compilations and summaries may 
be prepared by the legislative reference services at the request of 
members. Where the bill-drafting is associated with the reference 
service, the staff is likely to be more or less exclusively engaged in 
the former during a legislative session. IJencc, w hile it might ap- 
pear at first glance that a legislative reference bureau would per- 
form substantially the same functions as a legislative council, this is 
far from the case in actuality. The former ts rather routine in 
its activities, while the latter is primarily interested in research. 
The two do not necessarily encroach upon the tcrritoiy of each 
other at all, though it is usually regarded as wise to co-ordinatt 
their efforts and even to bring them together under a single 
director,'^ 

RULES 

There is considerable diversity in the rules of state legislatures 
because of local custom and usage However, much of the differ- 
ence is of detailed character rather than of basic importance. A 
careful analysis of the rules of several icgislaturcs will reveal that 
their fundamental principles have developed over a period of 
several centuries, often going back to English parliamentary prac- 
tice. Many of the rules strike the student of modern legislative 
procedure as not wdl suited for present-day use, the mere fact that 
they are suspended so frequently indicairv that the members them- 
selves do not regard them as very helpful. To begin with, they are 
often so complicated that it is difficult for the newer members to 
familiarize themselves even with those wdtich are most commonly 

For a good discussion of these services, sec Edwin E, Witte, “Technical 
Services for Stare Legislators” Annals of the American Academy of Fo- 
litical and Social Science, Vol. CXCV, pp, i37-*43, January, 1938. 
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employed. As Governor Alfred E. Smith put it, “The rules of 
procedure of the assembly were so involved that it was difficult 
for a newcomer to understand what it was all about. I was diligent 
in my attendance at the meetings, but 1 did not at any time during 
the session really know what w^as going on.” Again they are 
rigid, despite the exigencies of the current period. Furthermore, 
they are frequently enormously time-consuming, even in those 
states which limit their legislative sessiom? to sixty days or so every 
two years—a member of a middlcwestern legislature which cannot 
extend its sessions beyond sixty-one days reports that approximately 
one third of the time of the lower house is consumed by the rules 
which provide for roll calls.^" Some revision has been undertaken 
of the rules, but for the most part little has been done in this 
direction, despite the burden whicli is imposed. How much can 
be done in bringing the rules up to date is questionable. A parlia- 
mentarian of the California Senate concludes: “There is little 
chance that any great improvement in legislative procedure can be 
made by the modification of parliamentary rules, as these rules have 
developed over a great length of time and have, in general, been 
adjusted to the needs of the various state legislatures bv the adop- 
tion of legislative rules or by the decisions of the presiding officers 
of the various houses as questions have ariseni” 

STEPS TN TITF. MAKING OF A LAW 

Multitude of Proposals llic quantity of bills and resolu- 
tions introduced in American state legislatures today is literally 
enormous. In a single year as many as fifty thousand proposals^® 
may be made looking toward legislative action of one kind and 
another. The number is indeed so large that, despite the more than 
three thousand standing committees, the legislative councils, the 

3 3 Sec his Up to Now^ The Viking Press. New York, 1929, p. 71. He refers 
to the New Y<»rk Assembly and his own first term therein. 

William F. Treadway, “Problems Peculiar to the Short-Session ].egislaturc,” 
Amjah of the Ainericm Academy of Political and Social Science, Vf>l. 
(]XCV^ p. 114, January, 1938. 

Paul Mason. “Methods of Improving Legislative Procedure,” ibid., p. 151. 
i®Hctween 1911 and 191 rt the legislative reference bureau of the New York 
State Library computed a total of 213,482 bills introduced in the various 
state legislatures, an average of about 1360 per session. See Robert Luce, 
Leftist ative Problems, Houghton Mifflin Company, Boston, 1935, p. 647. 
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legislative reference bureaus, and other facilities, the legislatures 
often find themselves bogged down. 

Character of Legislative Proposals There is the greatest di- 
versity in the proposals that arc brought to legislative bodies. 
Measures of far-reaching importance that affect millions of people, 
call for expenditures of vast sums of money, and relate to the vital 
policy of a state, may find themselves in the companv of bills of 
the most minor character, providing for the correction of some 
technical error in a past enactment, the appropriation of a few 
hundred dollars, or the formal recognition of some obscure anni- 
versary. Bills which ha\'c resulted from several \'cars of careful 
study on the part of civic organfeations, commissions, and ranking 
administrative agencies frcijucntly arc numbered just before or 
after crackpot schemes which provide some utterly impossible 
nonsense. Certain conclusions may be drawn from the welter of 
proposals. In the first place, the majority of the bills and resolu- 
tions (and it is not always easy to distinguish these from each other 
in practice) have to do with finances or administrative techni- 
calities and are actually not general ‘laws’" at all. In the second 
place, one may be sure that thcic w^ill be considerable duplication, 
that a half dozen or more proposals may relate to the same current 
issue. In the third place, it should be noted that many of the pro- 
posals submitted to a general nssembh^ do not look tow^ard positive 
action, but rather aim at abolishing some agency already established 
or repealing some regulation « urrent!y in force. Finally, there arc 
invariably a number of bills w^hich embody the ill-conccived no- 
tions of certain individuals or organi. nations of the hare-brained 
type. 

Source of Bills There arc many individuals and groups anx- 
ious for the passage of legislation. Most of the pressure groups at 
times draft and sponsor legi.slation and many have elaborate pro- 
grams which they push in virtually every legislative session. In this 
day and age it might seem that the de^^ires of an individual would 
not receive much consideration— and this is ordinarily the case— 
but this does not deter fairly large numbers of pcrscuis from call- 

’^For a discussion of the general difference between a bill and various types 
of resolutions, see Chap. 19. 

’^Not only may several bills on the same subject be introduced, but it is not 
uncommon to have two or more of them passed in a single session, despite 
the fact that they contain conflicting provisions. 
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ing upon their legislators to assist in getting bills introduced. Many 
of the proposals made b)' individuals and organizations arc devised 
for the selfish benefit of their authors; others arc primarily aimed 
at repealing legislation already on the statute books; still others grow 
out of the hopes of civic-inindcd organizations for the improvement 
of government. I hcre is hardly an agency of the state government 
that does not have its legislative program every time the general 
assembly meets. Modifications, often of piirelv routine character, 
arc rei]iicstcd in existing statutes; enlarged authority be sought; 
generous appropriations bexond the budgetary provisions inav be 
asked. Local governments also have their pet projects, e\cn in those 
states \\ hich do not permit special local legislation and seldom a 
session goes by without the amending of the classified charters 
of mimicipalirics. The governor may lake a positive stand in favor 
of legislation, even going so far as to send in bills x\'hich provide 
for wliar he has in mind. The political organization which is domi- 
nant ma\' also have interests nhich call for legislation. 

The Role of Legidators ht Vrepariug Bills J'inalh’, there 
arc the legislators themselves xxho, if they have any experience in 
public affairs, are likely to develop a special concern in one or 
more phases of state government. To what extent individual mem- 
bers actually initiate legislation themselves may be diflicult to ascer- 
tain. In many states a provision is made fur noting that a bill 
has been introduced by “retjucst’ —one may be sure in such cases 
that the member had nothing to do with framing the proposal and 
prohabh' does not even favor it. But even if a member does not 
use this device and gives evidence of having a deep personal inter- 
est, there is no certainty that lie personallv’ is the originator. In 
many eases influential constituents come to a legislator xvith the 
ideas but not the formal draft of a propr>sa]. The member may 
consider it strategic to rake upon himself the burden of drawing 
up the bill along the lines suggested bv the constituent. 

Alethod of Introduction After a bill has been prepared 
either by a private party or by the expert draftsmen employed by 
most of the states, it remains to a member of one of the houses to 
accomplish the actual introduction,** With the exception of reve- 

^*In Massachusetts an interesting device pennits an ordinary citizen to get 
a bill before the General Court by “petition,” but this is not used by most 
legislatures. 
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mie l)ills which somewhat less than half of the state constirnrinns 
specify shall start in the lower house, it is customary to permit a 
liill to be introduced in either house at the discretion of the parties 
concerned. There arc two coinnionplacc methods of getting a 
nieasiire in the legislative hoppers: (i) the roll call which permits 
a member to arise when his name is called and present bills and 
(2) the less formal placing of a bill on the desk of the presiding 
officer.*-’ In the first instance the bill is usually iimnediatclv given 
its first reading and refcircd to a statuling committee, whereas 
under tlte latter the bill may be sent to the presiding ollicer's desk 
at any time bur will not be read and referred to a committee until 
that officer finds a convenient rime. The second method of intro- 
duction probably sa^es some time and in general is perhaps more 
advantageous than the lol! call.-" In many stales there is a rule 
that all bills must be presented within a certain number of days 
of the beginning of a session, often before the session has passed 
its halfway mark, unless a iwo-thirds consent of the members is 
obtained. 

Courtnittcc Rcfcrcnrc T he clerk of the lioiise frequently 
decides which commirice sliall receive a bill, although the presiding 
officer has the final say. In many cases there is no (picstion as to 
w here a bill will go because its very nature labels it as belonging 
to a definite standing committee. However, some bills arc of such 
a character that they could reasonably be sent to one of two or 
three committees and this pciuiirs some discretion on the paiT of 
the referring official. At times a presiding officer, particularly a 
speaker of the house, w ill arbitrarily assign a bill to a committee 
which he knows to hold a certain point of view, despite the fact 
that the contents of the bill may not warrant such reference. 

Coimnhtce Conskienition The committee stage in a state 
legislature is not unlike that which we have examined in Congress^* 
but it is important to keep a few' differences In mind. In the first 
place, the rnortalirv rate in state legis!»uires is distinctly smaller 
than in Congress. In at least nineteen states every bill must be 
reported out by legislative committees, irrespective of w'hcthcr the 

single legislative boclv asunlly uses only one of these methods. 

For an illuminating article on this general subject, sec J. A. C. Grant, “The 
Introduction of Bills." Annals of the American Academy of Political and 
Social Science, Vol. CXCV, pp. 116-122, January, 1938. 

See Chap. 19. 
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committee is favorably disposed or not/“- Even in those states where 
there is no requirement of this kind it is customary to report out 
something like one half of all bills referred.-® The constitutional 
rule rc(]uiriiig a report on every measure grew out of the experience 
of some states with ir»‘csponsibIe legislatures; bills widely regarded 
as highly desirable but opposed by a vested interest sometimes failed 
to come to a vote year after year because they were smothered in 
a committee. Apparently the committees )|;iave become sensitive as a 
result of the criticism aimed at them and consequently report out 
so many bills that the calendars become more than moderately 
congested. Fhe fact that state legislators are nearer their constitu- 
ents than members of the national Congress probably has some- 
thing to do with this tendency, for it is not too easy to refuse 
to report a bill out of a committee w hen numerous personal visita- 
tions are made to members. 

Public Hearings In giving attention to measures, standing 
committees may invite the public in to oiler advice, but this is 
far less common than in the national legislature. At least thirteen 
states retjuire certain public hearings, while twcntv-thrcctlcave the 
matter to the discretion of the committees.-* In linht of tlic useful 

o 

purpose served by public hearings in the national sphere it is to be 
regretted that the state legislatures do not make more use of this 
device. 

Executive Heiirhigs In practice the great majority of com- 
mittee hearings are executive in character, though it should be noted 
that it is frccjuently the custom to invite in representatives of groups 
that arc particularh' concerned with the proposed legislation. The 
influence of some of these agents is very great, although in other 

22 Data on thtrty-eight states arc avatlnble in the current Book of the States. 
t'xacTly half of them require a report on all bills, but in Mississippi and per- 
haps other states the rule is not observed always. 

2® Professor L. M. Short reports some interesting material relating to one stare 
in ‘‘“Ihc Legislative Process in Minnesota,” Annals of the Atncrican Acad- 
emy of Political and Social Science, VoJ. CXCV, pp. 126-127, Janu.iry, i93«. 
In 1935 the lower house in Minnesota reported favorably on 32 per cent of 
the bills originating in that house and unfavorably on 20 per cent. Tlic 
senate in the same year reported favorably on 28.1 per cent of tlic bills 
originating in that house and unfavorably on 13.3 jier cent. The lower 
house reported favorably on 63.2 per cent of the senate bills and unfav- 
orably on 5.3 per cent. The senate reported favorably on 60.8 per cent of 
the house bills and unfavorably on 1.5 per cent, 

84 Pqi- a tabulation, see the most recent Book of the States. 
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cases little or no attention may be paid to their points of view. 
It is sometimes argued that there is no need to hold public hearings 
A\hen the groups especially interested arc permitted to send in 
their representatives. The elifficulty is that the committees that limit 
their contacts to agents of pressure groups iim\' not hear the w hole 
story for, despite the attempt of many of these agents to maintain 
a reasonable amount of ohjcctivcncss, they arc hired to promote 
the interests of a certain group. The public interest in consecjiicnce 
may not be adequately brought to the attention of the commiiree, 

I'rcss’tfrc l^oUtics In a previous cliaptcr some aticntion has 
been paid to the pressure groups.-** 'I'lieic is no purpose in repeating 
the details as to types of groups and methods of proceduio here, 
but it should be eiiiphasiycd that no one can expect to undersiand 
the actual process of legislation in *a state without taking pressure 
groups into account. 'I'hcv arc constant! v at work on the com- 
mittees which consider bills, whether their rc))rescnrllri^'cs are in- 
vited to appear at hearings or not. Not satisfied with cultivating 
committees, they make contact w ith large numbers of otlicr mem- 
bers <»f the general assembly, so that when a l>ill comes to the floor 
for debate and a vole they can count on favorable action. 

Vruithig .\s sfK)n as a bill is referred tt) a committee, it 
may be ordered printed so that the committee ircnibcrs will have 
rendv access to copies. It is convenient for committee members 
have printed copies of the referred bills at hand; yet the printing 
of all hills, irrespective of their character, is likely to be an expen- 
sive matter. In order 10 avoid the expense incident ti» printing the 
manv bills introduced, some legislatuics dt) nor send a bill to the 
printer unless a committee regards ir as suflicicntly meritorious to 
deserve at least a ijualificd recommendation. I'his mav work a 
hardship on a commiitcc which is made up of a dozen or more mem- 
bers, especially if there is availalilc only one or two copies of the 
typewritten test, bur it docs save a substantial anicuint of printing 
cxpcndiuirc. After a bill lias been ordci\u printed, state legislatures 
arc often more careful than Congress and limit the copies to a 
comparatively small nunihcr. 

Conmiittee Report After a ctaiimirtce has coiuplctcvl its 
consideration of a bill and decided to recommend passage w ith or 
without changes, it prepares a report for submission tf) the house 

-°Sce Chap. ii. 
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to which it belongs, setting forth its recommendations. Important 
bills are very frequently accepted in principle by a committee but 
recommended for passage only after certain changes have been 
made in the text as originally proposed. If the committee is split, 
both a majority and a minority report may be drawn up. Having 
reached this stage, the committee notifies the appropriate clerk of 
its readiness to report and then must wait until the bill is called 
up for second reading. The congestion hi some legislatures is so 
pronounced that there is not time to hear the reports of commit^ 
tees on many bills, even those of considerable importance. 

Seermd Heading If the .steering committee of the majority 
caucus or the presiding officer regards a bill as desirable, it is prob- 
able that time will be found to hear the report of the committee. 
After that has been made, it is usually provided In* the rules that 
debate and amendments are in order. If the rules arc not suspended 
and debate and amendments cut off— which is not an infrequent oc- 
currence in some legislatures— spirited discussion may rage and nu- 
merous amendments ma>' be offered. However, the debate in state 
legislatures is not reputed to be either brilliant or incisive in gen- 
eral, though at times almost any legislative body is likely to put on 
a good show. Of course, a great deal of rime may be wasted in 
debate 'which is beside the point and the mcnil>crs may have their 
Blinds pretty well made up bcforehaml as to how they will vote, 
but, nevertheless, reasonable freedom of debate serves a useful pur- 
pose. Ir brings the bill into tlic limelight for one thing and permits 
the press to focus the artcniion of the public on what seems to 
be either a wise or an unwise action. Furthermore, debate and an 
oppoitiiniry to amend arc fundamental in the demoenuie process. 
The full text of the bill mav be rend at this rime, if it is read at all 
—in many cases it is not gi\cn a cciiiiplcte reading at any time de- 
spite the rules 

Voting Fvery reading of a bill theoretically calls for a 
vote, but it is customary to take the favoralilc vote on the first 
reading for granted and to refer bills more or less automatically to 
standing committees. However, a vote is taken after second reading 

Several states, including California, Idaho, Miciiigan, Missouri, Montana, 

Nevada, New Mexico, Ohio, Oklaltoina, and Tennessee, provide for full 

reading on third rather than second reading. 
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as to whether the bill will be permitted to pass to a third reading. 
If one fifth of the members demand a formal roll-call vote, it is 
often possible to have one, but it is more common to dispose of the 
second-reading vote by Iiaving the speaker pur the question “All 
of those in favor, say aye; those opposed no.” If the result of the 
vha voce vote, as this is called, is uncertain, a standing or hand 
vote may be called for or members mav be asked to file between 
tellers for the purpose of being counted. The vote after third read- 
ing is, (»f course, the final one and it frequently is of the roll-call 
variety. There is doubtless much justification of the roll-call vote 
in the ease of important bills which are about to l)c given a final 
vote, but the time consumed ma\' be great One member of a lower 
house reports that his house hail roll calls which consumed 
about \i) out of the 61 da\s permitted for a biennial session.-' J'bc 
New York lower house often complies nominallv with the rule by 
having the clerk call only 4 names out of the 150. Several com- 
panies have developed elcctiical voting devices which cut the time 
required to a mere fraction uf that necessitated by the traditional 
call by the clerk and in addition permit members to summon pages, 
indicate that they' desire to be recognized, and so forth. However, 
despite the gadget-mindedness of the American people, only ap- 
proximately one fourth of the states have installed these sy stems 
as vet.-” , 

Third Reading After the bill has passed second reading, 
it goes back on the calendar lO await a rime when ir can be given 
a third reading, riiough the second reading offers greater hazards 
than the third, nevcrdicless manv bills are not able to .surmount 
the barriers imposed by this stage. Debate is ordinarily |>crmittcd 
at this reading and amendments are po.s'siblc under certain condi- 
tions in some houses, but the third reading ordinarily sees less 
debate and distinctly fewer amendments than the second reading. 
If the bill passes, an engrossed, or specially prepared copy, is signed 
by the presiding officer and the bill 1' sent to rhe other house, 
where it goes through substantially the same process just described. 

William K. Treadway, “Problems Peculiar to rhe Short-Scssi*>n Legi.slaturc,” 
Amials of the American Acedemy of Political and Social Science^ Vol. 
CXCV, p. 115, Januarv, 1938. 

Several of the states, including Michigan and California, use electric voting 
machines <inly in their lower houses. 
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If the bill is passed in the same form by both houses, it still has to 
pass the gauntlet of the governor, which, as has been pointed out,"® 
is a very difficult one in those instances where a fourth or more 
of tlic bills arc vetoed. 

Conferc77ce Co/mmttees Very few important bills pass both 
houses with every little derail unchanged and even a very slight 
change requires further action by the house in whicli the bill 
originated. If the modification is of a routine character, it is more 
than likely that the necessary approval will be forthcoming, but if 
extensive amendments have been added, there may be considerable 
question whether the house of origination will agree. In such cases 
it is the custom to appoint conference committees to seek an agree- 
ment, If the members of the conference committee cannot arrive 
at an understanding, they are finally discharged, but in most in- 
stances they find it possible to effect a compromise which they 
recommend to their houses. As a rule, the recommendations of con- 
ference committees arc not subject to amendment and consequently 
must be accepted or rejected as a whole. 

over a Veto If the governor returns a hill to the 
house in which it starred without his approval, the officers of that 
house announce this action to the members. An attempt may then 
be made to pass the bill over the veto of the governor. In those 
states w hich require a tw'O-thirds vote for such action, it is nut 
easy to achieve this end, particularly if the governor has any influ- 
ence among the members. In the states wdiich permit repassage by 
an ordinary majority vote, it is obviously less difficult to handle the 
situation, though even here the influence of the governor will fre- 
quently be such as to deter members from repeating their favorable 
votes. If both houses agree to ignore the governor and muster 
tlie required majority, the bill becomes law despite the veto. 

Record of Hills Enacted into J^aw 7'he legislative process 
is so complicated and long drawn out that one wonders how any 
considerable number of bills is finally enacted into law% The rules 
look more forbidding on paper than they actually are in operation 
and long practice has given the ordinary legislature a good deal 
of skill in getting along in spite of these encumbrances. A bill has 
about one chance nut of four of getting over all of the obstacles, 
which, though perhaps not too favorable in principle, permits an 
-®Sec Chap. 30 , 
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addition of more than ten thousand to the statute books in a single 
year. 

End of a Session As the constitutional limit becomes a mat- 
ter of a few hours away in those states which do not leave the 
time of adjournment up to their legislatures, a most colorful spec- 
tacle greets the eyes of those who observe the general assembly 
in action. I’he budget which must be passed to keep the state 
departments in operation may still be awaiting action; bills that 
the governor has insisted be passed upon threat of a special session 
are still on the calendar; dozens of l)ills of first-rate and pressing 
importance remain to be considered. The agents of pressure groups 
are trying their best to make last-minute rescues of bills which arc 
dear to the hearts of their clients, while the opponents of contro- 
versial legislation gird themselves for the final fight to prevent 
enactment. The rules arc largely in suspension; the clerks and pre- 
siding officers have shouted themselves hoarse; few members can 
keep track of what is being done. The committee on rules brings 
in special orders of business designed to permit the passage of 
favored bills; the steering committee of the majority attempts to 
whip its members into final loyalty; individual members take the 
floor to seek unanimous consent so that a cherished bill can be 
rescued. As midnight approaches and the legal life of the general 
assembly is about to expire, there may still be business Avhich sim- 
ply has to be transacted and hence the clocks which tick away in 
the chambers aic set back until the final gavel gives the signal for 
adjournment. 

DIRECT LEGTSLAI'ION 

The popular distrust ot legislative bodies, the notorious control 
of the legislatures of certain states by powerful vested interests 
over a period of years, and the lack of attention which some gen- 
eral assemblies have displayed tow^ard the desires of the people for 
certain types of legislation all contriburrd to the adoption of con- 
stitutional amendments providing for direct legislation by many of 
the states. By the end of World War I almost half of the states had 
made some provision for machinery w^hich would permit the people 
to veto actions taken by irresponsible legislatures and to write upon 
the statute books laws which the general assemblies refused to 
pass. Since 1918 there has been comparatively little progress made. 
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W ith the exception of the federal judiciary the multitude of 
courts in the United Stares arc legally included within the 
stare judicial systems. It might he supposed from their names that 
municipal courts arc an integral part of city government and that 
county courts belong to countv govcinment— and as a matter of 
fact these courts have a great deal to do wiih the efficient operation 
of cities and counties. However, they are according to the law parts 
of the state court system, deriving their authority from state con- 
srirutions and statutes and constituting the basic gradations in the 
state hierarchy of c(jurts. 

Confaci vrith the reople It should be borne in mind that it 
is the state courts that handle most of the litigation in the United 
States. Indeed w^cli over 90 per cent of all the cases that arise, both 
civil and criminal, are begun, decided, and ended in one or more 
of the courts that belong to the stare level. T his, of course, means 
that the ordinary person has whatever contact he may have with 
the courts luit with the Sup** 'uit Court of the Lh'iitcd States or even 
a federal district court but with a justice of the peace court in 
Cro.ss Roads, a municipal court in A^cgapolis, or a court of inter- 
mediate grade in Middle Oninty- T his very fact makes the stare 
courts very significant, for their success or failure will in large 
measure determine the attitude of the xAmcrican people toward the 
entire judicial system. 

TIIF. ORG^MZ.MION AND JURISDICTION OK STAVK COCRI’S 

Justice of the Feacc Courts At one time justice of the peace 
courts were to be found in both rural and urban areas, but they are 
now more intimately associated with the administration of justice 
in the former, thougii it is not uncommon to find them existing 
alongside of municipal courts even in the large cities. The number 
of justice courts in rural districts is very large; there may be more 
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than a thousand in a single state. There has been a disposition to 
deprive them of some of their former authority because of their 
abuse of motorists,^ but they remain as the foundation of the judicial 
structure in rural America, handling more cases tlian all the rest of 
the courts put together. 

Justices of the Peace The justice courts are not only pre- 
sided over but are largeh" identified with the justice of the peace. 
He is usually elected by the voters for a two- or a four-year term 
and often receives his position more or less by default because there 
is so little interest in the office. Unlike other judicial officers, the 
justice of the peace does not have to be trained in the law and, as a 
matter of fact, he seldom is. A study of 1,171 Pennsylvania justices 
of the peace a few years ago revealed that 1R9 were fanners, 152 
realtors, 92 merchants, 62 clerks, 42 teachers, 27 miners, 25 ac- 
countants, 24 carpenters, 21 railroad workers, 21 salesmen, 14 
painters, 10 barbers, 10 housckcepci*s, and so forth. Only 16 were 
attornevs and 181 were found to have no occupation at all other 
than their public position.- A judge without training in the law may 
seem paradoxical to many students. However, the cases dii^posed of 
by the justices are relatively simple and often depend more upon 
common sense and an understanding of human nature than upon 
an expert knowledge of the details of the law'. Handbooks of basic 
nilcs of law’ arc usually provided tlie justices for reference so that 
they can look up the law that applies in a given case, 

Perqitisites of Justices Only in rare instances is a fixed salary 
paid to a justice of the peace out of the public treasury; •’ instead 
he is expected to pay himself out (if the fees which he collects from 
those who come before his court. Aggressive and unscrupulous 
justices have been known to make a considerable amount of money 
from their fees. This feature of the odicc is almost uniformly con- 
demned by those who arc expert in the field of the administration of 

1 However, a survev rejuirted in 1941 by the nationnl committee of judicial 
councils revealed that more tliau twelve thousand in forty-four states still 
exercise traflic jurisdiction. Incidentally, lack of common courtesy was en- 
countered in one third of the courts examined. See the New York l imes, 
July 20, 1941. 

-See Bruce Smith, Rural Crhue Control, Institute of Public Ad ninistration, 
New York, 1933, pp. 247-248. This study reports similar diversity among the 
justices in New Jersey and New York. 

®In Pennsylvania only 5 of 1195 justices of the peace depended entirely upon 
salary; in Indiana only one justice derives his income from salary. See ibid. 
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justice— it violates a cardinal principle that the judge shall have no 
monetary interest in the case which he decides. As it is now, the 
justice of the peace is usually far from well to do and needs the 
income derived from his office; yet that income is dependent upon 
his finding persons charged u’ith misdemeanors and criminal offenses 
guilty. In all of the cases involving litigation there is a striking 
tendency to hold those accused or proceeded against at fault. A 
study of 933 civil cases handled by 16 justices of the peace in 
Michigan revealed the startling fact that 926 cases had been decided 
in favtir of plaintiffs and only 7 in favor of defendants. 

Jtnisdictiov of Justice Courts 'fhe justice of the peace courts 
have limited jurisdiction over both criminal and civil cases. In 
criminal cases they deal with petty theft, disturbing the peace, 
drunkenness, and offenses of that character; they may also hear 
charges of a more serious nature, binding the case over to await the 
attention of an intermediate court. In civil cases their jurisdiction 
varies from stare to stare, sometimc.s being limited to $<;o or $7^, 
again extending to $roo or more. Some of the justices concentrate 
their attention upon performing marriages. 

ALigistratc or l^olicc Courts In sizable cities there are magis- 
trate, police, mayoralt)*, or aldcniianic courts to handle the tens of 
thousands of minor cases which arise out of human relationships. 
Although the officials who preside over these courts are more fre- 
cjuenth trained in the law and receive stated salaricvS, the record of 
these tribunals is in general even worse than has been pointed out 
ill the justice of tlic |)cacc courts. Judges are not infrcc|ucnrly the 
creatures of political bosses and machines and if they arc not per- 
sonallv venal they often find it expedient to decide cases on the 
basis of recommendations received from precinct coininirtccmen 
rather than upon their merits."* The atmo.sphere in most of these 
courts is indescribably bad; noise, filth, confusion are frc(|ucntly 
prevalent.*’ 'Fhcir jurisdiciion is often somewhat more extensive than 

■* Sec Ftlson R. Suiulerland, “'T he Efficiency of Justices' Courts in Michigan/’ 
appendix I) of Report on Oi'iratihatUm and Cost of Corntty and Tovjnsbip 
Govermnent, Michigan Coiuniission of Imjuirv, 1^13. 

•''M)cnis Tildcn Lynch, Ctlniimis and FoUucians, 'f’he Alacmillan Company. 
New York, 1932. 

®For comments, see Raymond Molcy, Triinmes of the People: The Past and 
Frttnre of the New Vork Magistrates^ Courts^ Yale Lniversity Press, New 
Haven, 1952, 
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that permitted a justice of the peace court. The report of the Penn- 
sylvania Crime Commission of 1929 showed that 74 per cent of all 
eases of major crime did not get beyond these courts.* 

Mtivicipal Cojirts 'flic unsarisfactory state of affairs in the 
police courts has led 10 the establishment of municipal courts in 
some of the larger cities, which may or may not entirely supplant 
the magistrate ccnirts. (Chicago, New York, Detroit, Philadclj>hia, 
(!!lcvcland, (ancinnati, Baliimore, Boston, and Indianapedis arc among 
the cities that now have unified municipal court systems. The juris- 
diction of these c(»urrs is usually greater than that given magistrate 
courts, though it may nor be c(]uivalenr to tliar of intermediate 
courts.® Political influences have tindfmbtcdly been less controlling 
than in the police courts, hut it woiilil not l)c fair to sav that such 
considerations arc unimportant.*' Judges arc more ade<|uafclv trained 
and snperif)r in general character to the justices of the peace; more 
attention is usually given to the atmosplicrc of the courtroom. 

hiiemtedunc Courts Standing immediately above the justice 
and magistrate courts in the judicial hierarchy arc the district, 
county, superior, general sessions, oyer and terminer, aftd circuit 
courts, as the intermediate courts arc designated in the several stares. 
These courts arc organized on a ge<)graphical basis, which fre- 
(jucnrly makes the county the unit, although at rimes two or more 
9ountics may be joined together if the amount of judicial business 
is comparatively small. In the more populous counties tlic burden 
of eases is so great that a single court cannot possibly handle every- 
thing and several divisions or sections of the court ma\' be created. 
Intermediate courts are presided over by single judges’" who are 
required to be members of the bar and receive fi.xcd salaries. I hey 
have clerks and reporters attached to them for the keeping of 
records and the making of transcripts; bailiffs or deputy sheriffs 
maintain order and carry out the orders of the court; the prosccut- 

* Quoted from \V'. Brooke (inives, Awcrican Statu Goverf/nfctn, D. C. Heath 
& Company, Boston, 1936, p. 515. 

^ In Philadelphia civil eases may involve up to $2,5fx> and criminal offenses 
with the exception of felonies, perjury, forj^cry, and so forth, arc triable at 
the option of the district attorney. 

*T'or a discriminating di.scussioii of the achievements of the Chicago munic- 
ipal court, see Albert Lepawsky, Judical Syste?n of Metropolitan Chicago^ 
University of Chicago Press, Chicago, 1932, especially Chaps. 6 and 7. 

Of course, where there is more than a single court there will be more than 
one judge, but only one judge sits in cadi ease. 



TirF ORGANIZATION OF STATE COURTS 653 

ing attorney is present or represented by deputies when criminal 
cases as well as certain civil cases are being heard.^^ These arc the 
courts which make use of both grand juries and trial juries, as far 
as these instrumentalities of justice arc in use. Intermediate courts 
have both original and appellate jurisdiction, hearing cases appealed 
from the justice and magistrate courts and giving attention to more 
important eases that arc brought to them to begin with, 'riicy have 
both criminal and civil jurisdiction and hear eases in equity, but 
some states provide separate tribunals of Intermediate grade to 
handle these different kinds of cases. In a single state there may be 
different arrangements for rural areas and metropolitan counties— 
the same court may try both criminal and civil cases in the former 
but there may be superior courts for civil cases and criminal courts 
for criminal proceedings in the latter. As far as the scope of jurisdic- 
tion is concerned, these courts are ordinarily unlimited either in 
the amount of money involved or the seriousness of the offense 
which is charged, 

AppelLita Courts Above the intermediate courts there may 
be a single appellate court, usually known as the “supreme court,” 
or it may be necessary to provide a more elaborate system for dis- 
posing of those cases which must receive further consideration. A 
state with a fairly small population, such as New' Mexico, finds it 
reasonable to expect the highest conrr of the state to receive appeals 
directly from the intermediate courts. On the other hand, it WTUild 
be an utter impossibility for New' York to authorize all appeals 
from the intermediate courts to go at once to the court of appeals; 
consequently that state has what is kiunvn as a “supreme cimrt” 
which is organized into trial and appellate divisions. The states 
with fairly large populations and reasonably complicated indus- 
trialization face still another problem; they do not need the New 
York facilities but they would swamp their highest courts If all 
appeals from intermediate c<iurts were concentrated in a single 

^^The prosecuting attorney, sometimes called the “state’s attorney” or 
“district arromev,” rej)rcscnts the state in handling eases of criinmal char- 
acter against accused persons. IJc and his deputies prepare the ease for the 
state, muster the evidence together, call witnesses to support their cltargcs, 
and crass-exaniine the witnesses called by the defense. In ci^iJ eases the 
state is ordinarily not one of the main parties, but the prosecutor may 
watch ])rocec<lings to pnitect the public interest where domestic relations 
and certain other types of civil cases are being tried. 
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tribunal. These states frequently create a court, often known as an 
“appellate court,’* which relieves the supreme court of much of its 
burden and is given final jurisdiction in certain types of cases which 
do not involve the validity of laws. 

Supreme Courts The highest court of a state, customarily 
designated the supreme court, is always made up of a bench of 
judges, varying in number from three to fifteen, llicsc courts have 
final jurisdiction in all cases which do not involve a federal law, 
treaty, or constitutional provision. They ordinarily have no original 
jurisdiction, but may be given the authority to make rules for lower 
courts. In general, they give their attention to points of law rather 
tlian to facts which arc left to the lower courts, but some states 
permit the highest court to review both the law' and the facts in a 
case. The prestige attached to service on such a court is usually 
great, despite the fact that salaries may be less than the returns 
from private practice. 

Special Courts The courts which have been discussed here 
consrirutc the regular jtidicial system of the states. In addition there 
arc special courts. Juvenile courts have been created in fhe more 
progressive states, either on a state-wide scale or at least in urlvan 
•areas, for the handling of cases which involve children. I /and courts 
have been set up by a few' slates to settle disputes in regard to land 
titles; domestic relations courts sometimes arc provided to handle 
family eases with or witliont juvenile jurisdiction; courts of claims 
receive cases in which indi\*iduals or corporarions maintain that 
they arc entitled to moncrarv damages from the state. l'inall\', there 
are certain administrative agencies which act in a quasi-judicial 
capacity. The w'«)rkincns compensation commissions which de- 
termine the awards to those injured in connection with industrial 
employment and the public-service commissions which fiv rates 
and determine standards of service of public utilities are perhaps the 
best known. 

Judicial CouveiJs Although state courts arc organized in 
such a fashion that jurisdiction flows from one to another along 
well-recognized channels, there has ordinarily been a considerable 
amount of autonomy. An independent judiciary is frcijucndy 
spoken of as an integral part of democratic institutions and this can 
hardly be denied in so far as independence of political dictation is 
concerned. On the other hand, unless the various courts of a state 
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are working in harmony and following established principles, there 
is likely to be delay, confusion, and other weaknesses which are not 
incident to an efficient administration of justice. During the last 
two decades a considerable movement has developed looking toward 
a co-ordination of the efforts of all the c()urts throughout a single 
state through the establishment of judicial councils.^- Approximately 
two thirds of all the states have now set up these councils,^® which 
arc charged with three types of function in those jurisdictions 
where authority is at all adequate: (i) general supervision over the 
routine work of courts of every grade, (2) the making of rules, 
and (3) the gathering of data and ilic conduct of investigations 
pertaining to the administration of justice. 

i HK juix;ks 

Given honest, intelligent, open-minded, well-trained, industrious, 
and interested judges, almost any court will give a good account 
of itself, despite the litigious citizens, the members of the bar who 
may be of the sh) stcr variety, and the pressure of work. Of coui'se, 
a docket may be so overloaded that even a superman is bogged down 
and rules may be so outworn that they constitute a heavy burden. 
Nevertheless, making every allowance for the importance of mles, 
the character of the judges remains uppermost. 

Methods of Selection There arc two general methods of 
selecting judges: (i) election by the voters, and (2) appointment, 
usuallv by the governor. The earlier judges were appointed and the 
judges of some of the eastern states and California continue to re- 
ceive their positions at tlie hands of tlic governor, perhaps with the 
consent of a council or senate. Howv.ver, the great majority of 
state judges are chosen by popular election. 

Appointment versos Electio 7 i There has been a great deal 
of discussion of the relative merits of appointment by a governor 

i-Alany articles have been written on this subjoct. Among others, see: Roscoe 
Pounil, “ The Crisis in American l.aw,” n- Vol. CLll, pp. 

152-158, January, 1926; J. A, C. (^nint, “The Judicial Council Movement,’* 
American Political Science Ueiucw, Vol. XX 11 , pp. 936-946. November^ 
1928; and “Judicial Cttuiicils and T heir Trends " Jottrml oj the Amcricm 
Jtidicature Society, Vol. Will, pp. 150-152, February, 1935. 

I’Oiie state provides for such a council in its constitution; twenty states have 
passed statutes; three have councils as a result of suprenie court action. See 
the current vtilume of Book of the States, Council of State f Jovernments 
and American Legislators’ Association, Chicago, for additional information. 
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and election by the voters and a wide difference of opinion prevails 
at present as to mWcH method is superior. 7 'hc proponents of popu- 
lar election maintain that the judges should l)c responsible to the 
people, that appointment makes for judicial tyranny, bureaucracy, 
arrogance, and otiicr undesirable attitudes. Advocates of appoint- 
ment point out the mediocre caliber of man\^ judges chosen by 
popular election, claim tliat the courts should be above partisan 
politics that characterize many elections at which judges are picked, 
and arc of the opinion that the mad scramble for judicial positions 
in soiue states brings the courts into bad repute. 

No Single System Desirable So much depends upon the 
local situation that it is impossible to lav down conclusions that are 
valid even where. Po«)r judges have been placed in oflicc by gov- 
ernors and c(|ual!y inferior ones have received this position at the 
hands f>f the voters; excellent choices can be cited under both sys- 
tems. Ciovernors may be dominated by political bosses, while elec- 
tions may a!s(» be controlled by political bosses. If there is a tradition 
pointing in the direction of able and courageous governors in a 
sratc, the appointment of judges has much in its favor. If*thc elec- 
torate is alert and responsible, reasonably good choices may’' be 
expected under a plan of popular election. 

The California Plan California adopted a constitutional 
amendment in 1934 '^vhich authorizes the governor to appoint ap- 
pellate and supreme court judges, subject to apjiroval bv a com- 
mission consisting of the chief justice of the state, the presiding 
justice of the appellate court of the district involved, and the 
attomey general. At the expiration of a term a judge may have his 
name put on the ballot and if approved b\' the votei's he continues 
in office.^"* 

Tem/re In contrast to the federal practice, states ordinarily 
give their judges limited tenure. For a time there was a widespread 
feeling among the voters that two years were enough for judges, 
but this has given way^ to an admission that six or more years arc 
not too many for a judge to become familiar with the duties at- 
tached to his office. Terms of eight, ten, tw'clve, and even twenty- 
one years, especially^ for the appellate judges, are now provided by 

i^For a good article on the California system, see Charles Aikin, “A New 
Method of Selecting Judges in (Jalifornia,” A?ncrican Political Science Re^ 
view, Vol. XXIX, pp. 472-474, June, 1935. 
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some states;^® iMassacIiusctts, New Hampshire, and Rhode Island 
give appointments for indefinite terms pending good behavior. 
More than that, rc'clecrion is commonplace in nianv places, so that 
even in those states where the principles of Jacksonian democracy 
are still very strong individual judges sometimes hold office for 
fifteen or twenty years. 

Covipeiisation There is a great range of salaries paid to 
judges; even within a single stale the variation is striking from one 
type of court to anotlicr. Supreme cmirt judges, of course, fare 
best and arc paid from some S5 ,<m)o per year to more than 520,000.’*'’ 
Salaries of from $5,000 to $10,000 are ciisrf)marv'— twenu -tw^o states 
allow more than $io,o<;o. At the other end of the scale are the jus- 
tices of the peace who receive no fixed saliir\ as a rule and w^m aver- 
age only a few liundrcd dollars per year in fees. Intermediate judges 
range from $1,200 or thereabouts to $jo,ooo or more; even in a 
single stare there may be a spread of from $4,01)0 ro $10,000 for 
these judges, depending upon the population of the district in which 
their court is located. In comparison with the salaries paid by the 
states to other officials, judges are ijuitc well off, though they may 
find themselves with distinctly smaller incomes than attorneys in 
private practice. 

Removal It is never satisfactory to continue in public office 
a person who has demonstrated his lack of fitness fur that office 
either by malfeasance or general incoujpetcnce; in the ease of a 
judge it is especially distaste! ui. Various methods of taking care 
of such eases arc provided by the several states. Impeachment is 
everywhere available, but it is so cumbersoTiic that it is rarely used. 
Seven of the states permit judges to be recalled, though this is less 
common in the ease of judges than other public officers. State 
supreme courts occasionally have the authority to remove judges 
of lower courts from office, while another group of states makes 
provision for removal by legislative or executive action.^® All in 

Vermont still has two-year terms; Pennsylvania gives some judges twenty- 
one year terms. For a table showing tenure in all of the states, see the 
current volume of the Book of the States, 

For a table showing salaries paid by iUl states, sec the Book of the States, 
Rhode Island pays as little as $1,200 and Massachusetts a minimum of 
$1,500; New York pays up to $28,000. 

'»ln tw'clvc states a judge may be removed by legislative resolution; in nine 
others by the governor at the request of the legislature. 
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all, the removal of judges is not made easy, even in those instances 
where it is probably desirable. 

LAW APPLIED BY STATE COURTS 

State courts are bound by the constitutions of the United States 
and of their respective states. Tlicy must take into account the laws 
passed by Congress, inasmuch as a federal statute takes precedence 
over a state enactment. They should be aware of treaties which the 
United States may have entered into with foreign countries, for a 
state law is ordinarily not permitted to infringe upon a treaty.^® 
International and admiralty law may have some bearing on a few 
cases, although these ordinarily come within the province of federal 
courts. Most of the cases which a state court has to decide involve 
the statutor)^ law of that state, common lat\', or equity. Occasionally 
executive orders issued by the governor may apply and it is con- 
ceivable that the provisions of an interstate compact might come 
up for application in a certain case. 

Statutory Law As wc have already noted in discussing the 
legislative branch of state government,®® there is seldom any reluc- 
tance on the part of general assemblies to place upon the statute 
books large numbers of enacted laws. Even though most of these 
are related to administrative details or financial . items rather than 
cif the general law variety, the accretion year after year or biennium 
after biennium is substantial. The situation is further complicated 
by the fact that many laws which appear on the statute books and 
have never been formally repealed are in fact dead letters because 
they have been ignored by the public officials since their enactment 
or because they have been rendered obsolete by changed conditions. 
Several of the states, including California, Louisiana, and the two 
Dakotas, have attempted to codify their law, thus withdrawing from 
the common-law field and supposedly placing all of their law in the 
statutory category. A number of states have sought to codify their 
criminal law, their criminal procedure, their civil procedure, their 
law relating to liens, and their real-property law% thus furnishing 
the courts a statutory guide and making it largely unnecessary for 

has been alleged tliat the laws excluding Orientals from holding land in 
certain western states and otherwise engaging on an equal basis with citizens 
conflict with this general rule. 

20 See Chap. 32. 
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them to pore over court decisions not only of their own state but 
from other suites for the purpose of discovering the weight of 
precedent as to the common law. 

Co 7 /tinon Law md Equity Hie development of common law 
and equity in England and their transplantation to the United States 
has been discussed at an earlier point-' in connection with federal 
courts and does not require repetition here. Both common law and 
equity arc of great importance on the state level and indeed have a 
more intimate relationship to the states than to the national govern- 
ment. Every state with ihe exception of Louisiana has through the 
ycar^ built up by court decision and usage a body of common law 
which, tliongh following certain broad outlines, nevertheless has 
been adapted to meet local conditions. In those few states which 
have attempted to codify every inch of their legal domain, the role 
of common law is at present supposed to be unimportant, though 
in actuality some attention has to be given to it because the code 
invariably omits certain items. However, in most of the states com- 
mon law occupies an important field. 

Whether law be derived from statute or the precedents laid 
down in court decisions and usage, it may be divided into two 
general categories: criminal and civil. 

Criminal Law Criminal law is intended to protect the state 
or commiinitv against wrongful acts of persons or groups-, these a^e 
of two t\ pcs: misdemeanors and felonies. Misdemeanors arc often 
regarded as acts which, though branded illegal, arc nevertheless 
not very serious and indeed may not involve criminal character on 
the part of an offender. Sonic of rheiii, for example exceeding the 
arliitrarv speed limit on a wTll-paveu highway which has few 
hazards and not much traffic, actually arc of this varicry, but some 
states label bribery, the receiving of stolen goods knowinglVi and 
assault and battery as misdemeanors. Certainly these offenses cannot 
fairly be considered as minor or innocent. The more serious offenses 
arc supposedly classed as felonies. Here are found such crimes as 
murder, which is the intentional killing of a human being; man- 
slaughter, w’hich involves unintentional killing; burglary, which 
consists of breaking into private premises with the intent to com- 
mit a fclonv; robbery, w^iich is sometimes confused with burglary 
but involves the taking of property from a person or in the presence 
See Chap. 20. 
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of its owner; larceny, which is the theft of property belonging to 
another person; and arson, which is the willful burning of build- 
ings. Forgery, kidnapping, bigamy, and perjurj^ are usually con- 
sidered felonies, though not always. 

Civil Lav; Civil law is intended to protect private rights and 
property and emphasizes the individual rather tlian the people as 
a whole, although some civil eases, for example those involving 
domestic relations, may have significant social implications. While 
there arc numerous civil laws tliat seek to guarantee personal security 
and personal liiierty of the individual, the greatest number relate 
to the safeguarding of private projierty. 'J'he law having to do w'ith 
real property alone is extensive and complicated, regulating such 
matters as litlcs, conveyances, and use. In the ease of personal 
property there arc the many law's relating to such things as stocks, 
bonds, notes, leases, tangibles, trade-marks, and copyrights. Anotlicr 
important type of civil law lias to do with torts, which is the term 
used to designate violations of private rights. IJcrc arc the laws 
applying to trespass, negligence, nuisance, false arrest, alienation 
of affections of a husband or wife, libel, and slander. Tlitn there 
arc civil laws of various sorts which regulate the making, carrying 
out, and abrogation of contracts. Another important category has 
to do with marriage, property rights of husbands and wives, divorce, 
inheritance, and the disposition of estates left without dircciions 
from the deceased. The laws providing for the chartering of cor- 
porations, the regulating of their actions thereafter, their dissolu- 
tion, and liability arc very important in this dnv w hen so much of 
the business is carried on by corporations rather than individuals.-- 

COURT PROCRDljRE 

A casual visitor to the courts of various grades in a single state, 
to say nothing of all of the forty-eight states, would take away a 
bewildering series of impressions. In the justice of the peace courts 
procedure is ordinarily most informal, depen«.ling very largely upon 
the Avhim of the particular justice. A police court usually rates a 
room in some public building, but it is often not well .suited for 
holding court, being dark, poorly ventilated, grimy with smoke and 

-2 A more extended hut reasonably simple discussion of this topic will be 
found in K. Al. Alorgan, Introduction to the Study of Law, Callaghan & 
Co., Chicago, 1926. 
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dirt, and inadequately furnished. There are supposed to be definite 
rules regulating the procedure in such courts; however, the weep- 
ing of relatives, the chattering of youngsters, the shouting of the 
court attendants, and the general bustling around are such that it is 
difficult to recall anything save the noise, the confusion, and the 
haste— a single case may be disposed of in two or three minutes and 
is not likely to receive more than ten or fifteen minutes at most. In 
an intermediate court there is almost always a semblance of order; 
indeeil the proceedings may literally drone away in dullness. Here 
there is ordinarily a definite procedure, but a casual visitor may nor 
get much of a notion of what is going on because of the length of 
time re<]uircd to dispose of a single case and the emphasis upon 
technicalities. Finally, the appellate courts almost invariably convey 
a sense of decorum, even to ponderousness. The black gowns of the 
justices and the orderly routine minimize the personal clement until 
it ma\' be difficult to realize that a case being heard involves the life 
of a man, the right of children to inherit, or any one of a dozen 
other situations which arc vilirant w^h human hopes, fears, hates, 
and weaknesses. Ihit despite the conllicting customs, the vagueness 
of focus, and the respect paid to forms and verbiage of generations 
long dead there are certain essential elements of judicial procedure 
which a student of American government may fi»^d it w'orth while 
to remember. In the succeeding paragraphs an attempt will be majle 
to summarize the con>’entional steps in criminal and civil procedure. 

CIUMINAL PKUC! Dt RE 

Prelhmiary Sfeps After an ollv nse has been committed, the 
accused person is arrested by the police cither with or without a 
warrant. If the police have witnessed the act or arc reasonably cer- 
tain what occurred a w'arraiit is not necessary, but if there is a ques- 
tion as to guilt a warrant is sworn out hy a private person or a 
police officer before a judge. The accused is released on promise 
to appear when required or taken to Jaii u* aw^ait preliminary exam- 
ination by a justice of the peace, police magistrate, municipal judge, 
or intermediate court judge, though in certain instances he may be 
taken at once before an ippropriacc judicial officer. If there is undue 
delav and the accused has been inc*arcerated, he may have his at- 
torney sue out a writ of habeas corpus,-* which wull have the effect 
For an explanation of habeas corpus, see Chap. 7. 
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of bringing him before a judge to hear the charges against himself. 
Where he is jailed, he may frequently secure bail,“* and hence gain 
his freedom pending subsequent action. If the preliminary examina- 
tion reveals evidence pointing to the guilt of the accused and the 
charge is a serious one, the case is then either transferred to a grand 
jury or handled by the prosecuting attorney under a process of 
information. 



O SUBPOENA TO O “IHTERCHANGE O TRIAL IT 
APPEAR IN OF PLEADINGS" JURY 

COURT TO DEFINE ISSUES 


O POSSIBLE 0 PAYMENT OF | 

APPEAL OF DAMACES-IF 

VERDICT GUILTY 




O ARREST BY 


6 indictment O TRIAL BY 
BY GRAND JURY JURY 



THE (.:OtKSK OV JUSTICE IN MAJOR LAW (HSES 

Grami jury Imiktvwm or Information (irnnd juries, con- 
sisting of from six to twcuty-rhrcc citizens plus a foreman, depend- 
ing upon the state, hear the evidence laid before them by the prose- 
cuting attorney' but do not question tlic accused. Indeed he cannot 
be compelled legally to testify against liinisclf at any stage unless 
he desires, though third-degree methods not uncommonly violate 
this constitutional iiiiiminity. If the grand jury is of the opinion 

consists of putting up a bond secured by money or property or the 
guiiraiitt'c of propertied friends that the accused will appear in court when 
called. With some nine exceptions the states have consututional ]woviMons 
relating to bail; the others handle the matter by starute. In some jiarcicularly 
atrocious crimes bail is not permitted. 

Grand Juries do not have to vole unanimously to indict. 
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that there arc reasonable grounds for trial, the accused is indicted 
and bound over to await the attention of a trial court. Twenty-five 
American states have adopted an arrangement which substitutes 
action by the prosecuting attorney for an indictment; the prosecutor 
goes before the judge with his evidence and asks to have the ac- 
cused held for trial. 

The Trial Jury Many courts arc so far behind with their 
work that it requires months to get around to a trial in a given case. 
Wlien the case is finally called, the charge against the accused is 
read and he is ordered by the judge to state whether he pleads 
“guilty” or “not guilty.” If he is willing to admit his guilt, the judge 
can impose sentence and the case is disposed of in short order: how- 
ever, if the accused denies guilt, a formal trial must be scheduled. 
Tlie accused decides whether he wants to be tried by a jury or to 
waive this right-** and have the judge act as a jury. If a jury is 
elected, the first step is to select its members and this sometimes 
requires several weeks in a hc»tly contested case w-hcre the accused 
is able to employ a battery of able lawyers. 

7'hc Trial With a jury in the box, the prosecutor takes the 
stand and presents the case against the accused, delivering an open- 
ing speech and calling witnesses to prove his contentions. 'Fhe ques- 
tions that may be asked witnesses are limited by the court rules and 
if the opposing counsel raises an objection to a given question the 
presiding judge must decide wliethcr it is proper. I'hen the attorneys 
for the defense present tlic case of the accused in a similar fashion. 
It mav be addetl that both sides arc permitted to cross-examine the 
witnesses of the other so as to challenge testimony, suggest error, 
and otherwise get at the facts, but the judge has supervision of this 
and mav nor allow certain questions. The accusetl may or may not 
take the stand at his own discretion; if he takes the stand he must 
submit to cross-examination by the prosecutor, though he ordinarily 
cannot be asked direct questions as to w hether he is guilry. After 
this stage has been completed, both sides make speeches summing up 
their arguments and the testimony of their witnesses; the judge 
instructs the jur)^ as to the law in the case, if there is a jury; and the 
case rests wath the judge or jur)\-" 

This right is not always accorded. For example, in cases involving capital 
punisliincnc a jury trial is ordinarily required. 

For additiimal dik*ussion of juries, sec Chan. 7, 
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Verdict and Sentence If a jury is used, ir retires to a room 
set aside for its deliberations and proceeds to discuss the case and 
to bailor. Under the common law a trial jiuy must be unanimous 
and that is still frequently reejuired, althougli some states have Jiiodi- 
fied tliis in eases that do not involve the death penalty. As soon as 
the jury readies a decision or verdict, ir informs the judge or if it 
cannot agree it asks to be discharged. If the judge sen es as judge of 
both facts and law, he usually takes a certain amount of time after 
the case lias been presented to reach a decision. When the verdict of 
the jury or the decision of the judge is ready, the court again con- 
venes and the results arc announced. If the accused is acquitted, he 
is released; if found guilty he is given an opportunity to say a last 
word in his behalf and sentenced either at once or after a short 
delay. 

Appeals, ChiViges of Ventte, and Pitnishmejit If the accused 
is not satisfied that he has had a fair trial or maintains that the judge 
has erred in permitting certain questions tr) be pur to the witnesses 
or has misinterpreted the law, an appeal can be taken within a speci- 
fied period, w’hich may or may not be granted. If the aceffsed is of 
the opinion tliat he cannot receive his desserts in a local court, he 
may request a change of venue which will transfer his case to a 
court in a nearby county. Punishment varies from a small fine 
and/or prison sentence to death in the electric chair or life im- 
prisonment. In the case of a prison sentence there is a growing 
tendency to give an indeterminate sentence w hich inav be finally 
determined by the conduct of the guilty person in prison."® 

CIVIL PROCEDURE 

Prelhninary Steps Some of the procedure in civil eases is 
like that in criminal eases, l)ut there arc important diflferences. 7b 
begin with, a civil ease is begun by a plaintiff, who is ordinarily 
a private parry, rather than liy the public prosecutor or the police. 
The plaintiff has his lawyer prepare a complaint or declaration 
which sets forth the reasons why he brings the ease against another 

28 Much additional information in rcg.ird to criminal procedure is available 
in such books as K. H. Sutherland, Crhninology, rev. ed., J. B. IJppincott 
Company, Philadelphia, 1940; Raymond Molcy, Our Criminal CourtSy Min- 
ton, Balcli & Company, New York, 1930, and Politics and Criminal Prose* 
cutiony Minion, Bdeh & Company, New* York, 1929. 
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party, who is the defendant. This is presented to the proper court 
which has its officers serve a copy on the defendant, together with 
a summons to answer within a specified time. The defendant may 
admit the facts but den\' that they constitute grounds for legal 
action, in which instance he files a demurrer; or he may deny the 
facts as set forth, ff the judge upholds the demurrer, the case is 
dismissed; otherw ise it is ordinarily scheduled for trial either by a 
jury or by the judge alone if tlic parlies decide tint thc\' do not 
W'-ant a jury— and this is ipiite commonpiacc. The selection of a jury 
proceeds along lines similar to those described in criminal cases, 
cxccjit that it is usually not so difliculi to satisfy the attorneys for 
both sides; indeed it is often customary to accept a jur)’ which has 
already l)cen selected and used for other eases. 

The ’Tdal The trial itself follows rather closely the pattern 
of criminal procedure. I lowcvcr, there is nii prosecutor, Jess emotion 
is displayed as a rule, and rebuttals arc used by botli sides to close 
the presentation of the case. But there are the same opening state- 
ments from attornc) s setting forth what they expect to prove, the 
same <]ucsrioning and cross-examination of witnesses, and the general 
supervision given by the judge to the (juestions pul in both direct 
and cross-examination. After the attorneys for both sides have rested, 
the jury retires or the judge takes a recess to consider the evidence, 
and wlicn a verdict or decision is read) , the court is called to hear it. 

Judjr7f/ents and Their Execution Instead of imposing a fine 
or prison sentence, civil courts render judgments which, except in 
equity proceedings, usually involve monetary damages— thus the 
defendant is ordered to pay a certain si.ni if the case is decided in 
favor of the plaintiff. However, there is no very adequate penalty 
attached to refusal to satisfy a judgment, though at times in the 
past those who could not comply were lodged in prison. If the 
plaintiff can locate property belonging to the defendant, he can 
have the sheriff levy an execution on that property to the extent 
necessary to satisfy the judgment, even : > selling the property for 
that purpose. But in thousands of cases defendants make no attempt 
to pay; plaintiffs arc not able to find property upon which to levy; 
and the judgments remain unsatisfied. 

Equity Decrees In equity cases the decree of the court 
usually orders some action to be performed or forbids a certain 



666 


STATE COURTS 


acrion; a contract may be ordered carried out, fur example, or a 
tenant may be restrained from cutting a door through a partition. 
If these decrees arc ignored, prison for contempt of court follows. 

The Problem of Appeals Appeals are permitted in both 
civil and criminal cases under certain circumstances. With the court 
dockets so heavily loaded and many courts several years behind 
with their w'ork, it might be supposed that there would be a very 
strict attitude in the matter of allowing appeals and there is some 
evidence which points in this direction. Nevertheless, in general, 
American courts arc very liberal— far more so than those in otlier 
countries— in permitting appeals l)oth in criminal and civil cases. 
Attorneys resent any attempt to circumscribe the right to appeal 
cases to the highest state court and even to the S\ipremc Court of 
the United States itself. Moreover, there is a feeling in many quar- 
ters that the right to appeal is an integral part of the democratic 
traditions of the United States. Finally, the complicated character 
of modem business leads to litigation so intricate that consideration 
by appellate courts is almost a necessity. 

CURRENT PROBLEMS RELATING TO THE COURTS 

Court Costs The costs of bringing cases to states courts are, 
of course, distinctly smaller than in connection with the Supreme 
Court of the United States. But even so they arc high enough to 
make it diiHcult, if not impos-sible, for large numbers of people to 
avail themselves of judicial assistance in settling their troubles. The 
establishment of municipal courts has done something to bring costs 
down; in New York and Cincinnati minimum costs are $2, In con- 
trast the minimum in Philadelphia has been $11. Since there are 
vast numl)ers of disputes which involve only $5, $10, or $20, it 
must be evident that where the minimum court costs amount to $$ 
or more and lawyers must be retained at additional expense, it is 
scarcely feasible to resort to the courts.®® In the intemicdiate courts 
costs are, of course, usually higher than in the justice and municipal 
courts and the fees asked by lawyers often run to a large sum. 
Appellate courts, with their requirements of voluminous records and 
generous expenditure of time, by attorneys, may be so expensive in 

See R. H. Smith, Jtatice and the Poor, 3rd ed., Charles Scribner’s Sons, New 

York, 1924. 
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an ordinary case that a person of moderate means would face 
bankruptcy were he to indulge in so costly a luxury. 

Small-claims Courts Inasmuch as large numbers of civil 
cases involve less than $50 and ordinary court costs and attorneys’ 
fees go far toward eating such small amounts up, attention has been 
focused upon refonns in this category. Small-claims courts have 
been set up in Detroit and a number of other urban centers and these 
maintain drastically lower scales of costs besides making it unneces- 
sary to employ lawyers, Perstins w'ho have been cheated out of their 
small savings, denied wages of a few dollars, or despoiled of prop- 
erty representing a small amount, may carty' their troubles to one 
of these courts at a cost which may run as low as 35 cents and will 
seldom exceed $1.50. Instead of retaining an attorney an injured 
party goes directly to court, fills out forms indicating the facts in 
his case, and is informally confronted by his opponent in the pres- 
ence of the judge who asks (jucstions of both parties intended to get 
at die truth.*" 

Lep;al Aid In order to get at the other aspect of the problem 
having to do with attorneys' feo:, something has been done in the 
way or setting up legal aid bureaus. Those unable to afford legal 
counsel may apply to these agencies, cither on their own initiative or 
upon reference by social sendee oi^anizations. Law students .some- 
times volunteer for work of this kind, while more mature attorneys 
may either give of their time without charge or be employed by 
these bureaus. A small fee of 50 cents may be charged as a sort of 
registration fee, but beyond that legal advice is furnished without 
cost to the poor. .Most of the legal aid bureaus are privately sup- 
ported and have such limited resources that they cannot meet the 
demands made upon them, particularly when assistance in fighting 
cases dirough the courts is needed. A few states, recognizing the 
importance of the problem, have provided public defenders paid 
out of the public funds. 

Delay A survey made in New \ofk City a few years ago 
revealed that most of the courts in that center of business required 

®®An illuminating study hai been made of tbc small-claim litigant in one 
city by (lustav Schramm. See his Fiedpotidre Courts; A Study of the 
S?uall Clam Litigant in the Vittsburgh District, Legal Aid Society, Pitts- 
burgh, 1928. 
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from two to four years to dispose of cases after they were filed. 
Individual cases may be cited which have been before the courts 
of a single state for seven years or longer. Not all of the delay is 
necessary, for lawyers may speed their cases up in many instances 
if they desire and the waiving of a jury trial may cut the time 
drastically. Unified court systems may also help reduce the delay 
by sending in temporary judges, improving procedure, and putting 
pressure on dilatory judges. However, wtKn all of these steps have 
been taken, the dockets of many courts are still congested and 
delay is more or less inevitable. Additional judges ha^'C been pro- 
vided in some instances, but the increase in litigation has more than 
kept pace w ith additions to personnel. 

Dcclannory liid^incuts It has been suggested that one way 
to cut down on the delay is to furnish declaran)ry judgments which 
clarify the law involved in controversies. There arc a good many 
reasonably minded persons who would be capable of working out 
disagreements with associates if they could find out exactly what 
the law on the subject was. The facts arc miiiiially agreed upon by 
the parties, but attornc>s report that the law is not clear on the 
subject and that the case will have to be submitted to tlic courts 
before any settlement is possible. Approximately tlircc fourths of 
the states have now made some provision for declarator)' judg- 
inenrs/^ w^ith the result that numerous cases are kept out of the 
courts. 

Arbitration and Conciliation Another attack has l)cen made 
on the problem of congested dockets by the autliorizaiion of cmirts 
of arbitration and conciliation w^hich are organized bv business 
associations, served by private citizens, but whose decisions arc 
legally binding where parties have agreed beforehand to submit 
disputes to them. Almost all of the states now have statutes dealing 
with arbitration, though arbitration clauses concerning future dis- 
putes are enforceable in only about one fourth of the states. It is 
maintained that these private agencies not only relieve the ordinary 
courts, but that they reduce the costs of settling disputes and at 
least at times arc able to achieve agreements which arc more sensible 
than the regular courts. 

Tec/mical Emphasis There are few if any other countries 

Twenty-five states have adopted the uniform act and eleven others have 

their own declaratory judgment acts. 
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in the M orld where technicalities receive as much emphasis in con- 
nection Avith judicial procedure as in the United States. Considering 
the pride which wc take in our business techniques, our dislike 
of red tape and general impatience, and our ability to forge ahead 
into unknown fields in the realms of science, it is paradoxical that 
this should be the case, for one might logically expect the most 
efficient and speedy handlijig of court business. Perhaps the fact 
that courts are largely controlled by lawyers whose minds are 
steeped in the traditions of the law may explain in large part the 
meticulous attcMition paid to every jot and tittle. There has been 
encouraging progress in some of the stares toward reducing the 
niorc or less meaningless incidentals in connection w'ith the adminis- 
tration of justice. Revised rules of procedure have made their ap- 
pearance; pretrial negcjtiations make ir possible to settle large num- 
bers of civil cases out of court. 
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I t has been pointed out that the emphasis fm the administrative 
side of government is one of the iiuij<ir characteristics of the 
current American political scene. T he activities of the states in this 
sphere have perhaps received less publicity than those of the na- 
tional government, but they are exceedingly important and account 
in large measure for the notable increase in the cost of state govern- 
ment. Some of them, for example the old-age assistance and de- 
pendent-children programs, are closely related to administrative 
activities of the national governnjent, being controlled as to general 
standards by the grant-in-aid system of the latter. Others arc local 
in character, depending upon the diverse socioeconomic back- 
grounds of the several states as well as upon varying political psy- 
chology. It is, of course, to be expected that a populous state which 
is highly industrialized v\'ill maintain a more elaborate administra- 
tive setup than one which is sparsely settled and agricultural ip 
character. Nevertheless, even the smallest and poorest of the states 
are currently carrying on administrative programs which would 
liavc seemed distinctly ambitious as recently as a decade ago. 

ADAiiMsiFtAnvr. i)F'vi:lopmknt among STATi:S 

Early Nhieteenth Century The states which were in exis- 
tence a hundred years or more ago found themselves confronted 
with certain administrative problems w hich arc still to be encoun- 
tered, though usually in a more complicated form. Kven at that 
early period states found it necessary to ruse funds for meeting the 
expenses of their operations and that invobed the levying and col- 
lecting of taxes. Records of one kind and another had to l>e kept by 
the financial officers as well as by a general functionary commonly 
designated a secretary of stale. A few public w'orks, such as canals 
and highways, were sometimes undertaken by states, though these 
were often left in the hands of private toll companies or local 
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governments. All in all, it would not be accurate to say that dierc 
were no administrative tasks to be performed by the states at that 
time, but in comparison with the elaborate and costly current pro- 
grams these early efforts seem almost negligible. 

The Middle Period Broadening democracy was accompanied 
by a ^\'idcsp^cad demand for public educational facilites. The greater 
part of this burden fell upon the local governments, but the states, 
encouraged in many instances by the geiicnnis provisions of the 
federal land-grant college act,^ undertook to set up colleges and 
universities. In order to co-ordinate the local efforts it increasingly 
became clear that a state department of public instruction was 
needed. Then, too, the impact of the industrial revolution on those 
states which depended upon manufacturing and mining brought 
about problems which many thoughtful people regarded as calling 
for state attention. While some factory owners voluntarily main- 
tained proper working conditions, others refused to spend a penny 
to protect dangerous machinery or to install sanitary facilities. 
Where w orkers fell prey to the accidents arising out of $hcir em- 
ployment, companies usually refused to assume responsibility; yet 
there were often no private n»eans and hence the taxpayer had to 
support the victims on a charitable basis. 'Jlie states finally had to 
take cognizance of this situation and enact statutes providing for 
safeguards and eventually for workmen’s compensation. The en- 
forcement of such regulations necessitated vSome administrative ma- 
chinery. During this middle period the problems of crime and 
insanity came more and more to the fore, with the result that the 
endeavors of local governments and private individuals proved 
inadequate. States, therefore, found themselves faced w ith tlic neces- 
sity of providing penitentiaries and insane asylums. 

The Modem Period Although many of the problems which 
constitute the basis for state administrative activities date back into 
the nineteenth century, it has been only during the present century 
that the states have recognized their full responsibility. Thus to a 
very considerable extent state administration may be regarded as a 
development of the last quarter or at most half of a century. The 
financial problems dating from the very earliest days became in- 
creasingly intensified and finally led to elaborate accounting sys- 

1 Some state universities had been established before the national government 
passed the Morrill Act in 1862. 
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temSt tax commissions, boards of review, budget bureaus, and state 
supervision of local finances which wUl be dealt with in the next 
chapter. The complex relations existing between labor and capital- 
management resulted in a general introduction of workmen’s com- 
pensation commissions as well as labor departments. Educational 
facilities multiplied; state licensing of teachers became common- 
place; state adoption of textbooks and curriculum standards became 
popular in certain quarters. Tlie farmers and basiness men demanded 
administrative agencies which would assist them in dealing with 
their problems. The ruthless practices of tlic railroads, electric and 
gas utilities, telephone companies, and other public-service enter- 
prises made it necessary to establish state commissions for their 
regulation. The highest crime rate among civilized countries and 
a rapidly increasing insanity rate rendered the old institutions inade- 
quate and resulted in expanded state departments of correction and 
institutions. It would require more space than is available to go on 
with the list of administrative activities which states have assumed 
during recent years; perhaps it will suffice to remark that there is 
at present hardly a field of human interest which does not come in 
for attention by at least some of the states.* 

The Problem of Piecemeal Groicth From the foregoing 
paragraphs it should be apparent that the administrative side of state 
government came into being a piece here and a bit there. As new 
problems arose or as pressure made it expedient to take cognizance 
of old problems, state legislatures created this agency and added to 
the responsibilities of that department which already existed. In 
general, there was a tendency to establish additional administrative 
agencies to take over new tasks, since that usually provided more 
jobs which could be used to rcw'ard faithful political followers. 
The result was a conglomeration of agencies of various sorts which 
often found themselves without clear demarcation as to functions 
and ordinarily with no central autliority to furnish adequate- super- 
vision. At the point of greatest confusion New York state dis- 
covered that more than 160 administrative agencies wxre attempting 
to keep out of each other’s way, fighting for the same function, 
following diverse policies which they had seen fit to adopt, and 

2 For a discussion of the growth of the administrative side of government, see 
L. D. White, Introdttction to the Study of Fuhlic Administration, rev. ed.. 
The Macmillan Company, New York, 1939, Chap. 2. 



STATE ADMINISTRATION 


676 

Otherwise adding to the confusion.® Even average-size states fre- 
quently found themselves with a hundred separate administrative 
departments, agencies, commissions, and miscellaneous establish- 
ments. The inefficiency, waste, and conflict incident to such a setup 
reached high levels; the wonder is that the people were willing to 
tolerate the chaotic situation. 

RJ:0R(. AN 17 A nON !■ I'l OUTS 

Early in January, 1910, Governor Charles E. Hughes of New 
York included the following statement in his message to the legisla- 
ture: “It Avoiild be an improvement, I believe, in state administration 
if the executive responsibility w’crc centered in the governor who 
should appoint a cabinet of administrative heads accountable to him 
and charged with the duties now imposed upon elected state of- 
ficers.” President Tafts Commission on Economy and l''fficiency 
made a rcp(»rt to Congress in 1Q12 which stirred up interest among 
the states and led to the establishment of several state coniinirtccs of 
the same character. The New York constitutional convention of 
1915 proposed a rcorgani/ation in the constitution \shich it sub- 
mitted to the voters in that year, but tliis had the misfortune to be 
defeated. 

Actual Ach'ievmiems It remained to Illinois to make the 
first concrete achievement in administrative reorgaiiizarion in 1917. 
The elective offices w'crc perforce left untouched because of their 
constitutional basis, but approximately one hundred departments, 
boards, and offices were consoliilatcd into ten general departments, 
having to do with finance, agriculture, labor, mines and minerals, 
public works and buildings, public welfare, public health, conserva- 
tion, registration and education, and insurance.'^ Approximately two 
thirds of the states have followed Illinois in undertaking complete 
or partial reorganizations of their administrative machinery. 

Legal Basis of Reorgamzation States have accomplished their 
reorganizations both through constitutional amendment and statu- 

®See New York Bureau of Municipal Research, Government of the State 
of Nevj York: A Survey of Its Organization and Functions^ Institute of 
Public Administration, New York, 1915, 

*For a more detailed discussion of the Illinois reorganization, sec A. E. Buck, 
The Reorganization of States Governments in the United States, Columbia 
University Press, New York, 1938, pp. 86-92. 
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toiy enactment, but the latter method has been far more common- 
place. In a way it is disappointing that so many of the states have 
chosen to follow the statutory route because that has in almost every 
instance necessitated compromise. Constitutions, e\'cn of the older 
variety, ofrcii pro\'idc for certain elective positions, such ns secretary 
of state, state treasurer, auditor, and commissioner of education; 
consct[uentlv reorganization by statute leaves these offices on an 
elective basis and more or less indcpeiulcnt of the governor. On the 
other hand, constitutional amendments are regarded with suspicion 
in some of the stares, particularly when they invohe far-reaching 
changes in the administrative departments. Inasmuch as conditions 
are constantly changing, there is a real objection to freezing ad- 
ministrative organization in constitutional amendment; hence states 
which use this method arc well athised to lay down only broad 
principles, leaving the details to be added by the general assembly 
as occasion may arise. 

Elcr/ieins of Reorgtmhiitio'p Some states have ap- 
parently believed that any reconstruction of administrative agencies, 
whether arrived at through careful studies or not, constiuites re- 
organization. Air. A. K. buck of the New York Institute of Public 
Administration, \\'ho speaks with authority in this field, has laid 
down six fundamentals*^ uhich he maintains actual experience of 
the states has dictated. Briefly summarized these arc as follow^s: 

1. Concentration of authoritv' and responsibility. 

2. Dcpartincntalizarion, or functional integration. 

3. Undesirability of boards for purely administrative work. 

4. Co-ordination of the staff services of administration. 

5. Provision for an independent audit. 

6. Recognition of a governor’s cabinet. 

iMost of these items have been discussed in some other connection 
and do not recjuire detailed elaboration here. In discussing the func- 
tions of the governor, for example, it was emphasized that all ot 
the administrative agencies should be directly responsible to that 
officer and that a governor’s cabinet serves a useful purpose.*^ In 
the chapter succeeding this one the importance of an independent 
audit is pointed out.^ Later in this chapter w e will examine the board 

^Ihid.y pp. 14-15. 

**Scc Chap. 30. 

^ See C^hap. 35. 
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type of organization. At this point, therefore, perhaps it will suffice 
to stress the necessity of arranging the various functions in a logical 
rather than a haphazard manner under the general departments 
which usually emerge from a reorganization effort. If related serv- 
ices are widely separated, there is bound to be lost motion and lack 
of proper contact. Conversely, if a general department is made up 
of subdivisions which perform widely varying functions, there is 
likely to be conflict, lack of integration, and, in short, trouble. It 
is here that the expert analysis is cspeciariy important. But no 
amount of lip service to the principle of integration will give inte- 
gration, since that depends upon a careful study of a large number 
of agencies and functions. 

The Niwtbcr of Departments If a state has not set itself to 
tlie task of reorganization, the number of separate administrative 
departments is likely to be large, even if the state is sparsely popu- 
lated and dependent for the most part on agriculture. It is not at 
all unconunon to find anyw^hcrc from fifty to one hundred separate 
departments, boards, offices, and other independent establishments 
in such a state. Where reorganization has taken place, a grdlt deal 
depends upon whether it has been partial or complete as well as 
upon the complexity of the problems. Ordinarily a complete reor- 
ganization will consolidate the administrative agencies into any- 
where from half a dozen to fifteen general departments. No cate- 
gorical number can be stipulated for every state because of the 
diversity of population and problems, but the general rule is that 
there should be no more than are required to handle satisfactorily 
the various administrative functions entrusted to the state govern- 
ment. On the other hand, it is not a wise policy to go to an extreme 
in consolidating, for where functions of widely diverse character 
are crammed into a single department there will probably be trouble. 

Need for Frequent Exmnination Several states, including 
California, Virginia, Nebraska, Tennessee, and Wasliington, have 
not been content to reorganize their administrative systems and then 
rest on their oars. Considering the changes which have taken place 
in the state governments during the last decade, this attitude on the 
part of a state impresses the observer as a very wise one, for even 
the best reorganization is likely to become antiquated after a few 
years have elapsed. 
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TYPES OF ADMINISTRATIVE ORC5ANI7ATIONS 

There are three principal t\’pes of organization which states have 
chosen for their administrative agencies: (i) single-head, (2) board, 
and (3) combination. Various modifications of these basic forms 
may be observed in operation, thus contributing to a complicated 
picture of organization as a whole. 

Single-head Students of public administration generally pre- 
fer the administrative agency which is placed in charge of a single 
head. If a hierarchy is to be established which finally heads up in 
the governor, the single-head agency is logical. Governors include 
the directors of single-head departments in their cabinets and find 
it feasible to deal with complicated administrative problems by 
holding eight or ten heads responsible for what goes on in their 
departments. The general departments are subdivided into sections 
and each one is placed in charge of a chief wlio is responsible to the 
department head. Responsibility under such an organizational plan 
is clearly defined and easily supervised. A single head can be ex- 
pected to follow a more or less consistent policy in contrast to the 
compromise decisions which emanate from boards. Action in a 
single-head department is prompt and decisive, at least in theory. 
On the other hand, this type of organization docs not permit the 
deliberation and exchange of varying points of view wdneh some 
consider desirable in certain fields of state activity. 

Board The board type of organization has been very popu- 
lar in the past and continues to find supporters, judging from the 
practices of the states. In this type three or more persf>ns are placed 
in charge of an administrative agency and decisions as to what shall 
be done arc arrived at jointly by these board members. An agree- 
ment may be made to the eflFcct that certain tasks will be performed 
by individual members, but important matters arc discussed and 
decided by the board as a whole. This plan permits the representa- 
tion of diverse interests, embodies the theory of checks and balances 
in a modified form, and in general encourages deliberation. In 
practice, it has been found that the members frequently find it 
impossible to agree, w'ith the result that valuable time may be con- 
sumed, deadlocks may result, and compromises will eventually de- 
termine the policy. Where prompt and clear-cut action is required, 
the delay and conflict so often incident to the board type of organi- 
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zation are very serious weaknesses and may cause almost a break- 
down in operation. However, if a policy has to be worked out of 
many diverse points of view and there is no particular haste, the 
board may offer advantages. Public-service regulatory agencies and 
other quasi-judicial departments almost invariably fall into this 
category. Ordinarily it is agreed that the size of boards should be 
kept within reasonable limits; hence those which have more than 
advisory functions usually consist of from three to nine members. 

Covibination Type In order to avoid the wcalcnesscs of the 
two types discussed above and to realize the advantages which they 
afford, there lias been a lixbrid plan developed which makes use of 
both, A board is used to dererminc policies; an administrator is at 
hand to see that the policies arc put into cifcct and to take charge 
of the routine work of the department. Thus it is possible to have 
different points of view represented and policies worked out which 
will recoqnizc diverse interests. At the same time the delay and con- 
flict of tlic pure board tvpc of organization are minimized. Perhaps 
the chief prolilcm in this n pe is to define the role of the board and 
set forth the duties of the administrator. Experience has indicated 
that it is not enough to leave a division of authority up to those in- 
volved, for an ambitious administrator nia)' attempt to relegate 
the board to a place of insignificance, while a meddlesome board 
may interfere to such an extent in the routine operation of the 
agency that the life of the administrator becomes intolerable. On 
the surface it docs not seem particularly difficult to draw the line 
between the functions entrusted to each, but in practice this is 
frequently almost impossible, lliis plan of organization has been 
used most commonly in connection with education, public health, 
and public \vclfare. 

Orgavization mifler a Decentralized System In those states 
which have not undertaken an administrative reorganization it is 
probable that all of the three types described here will be found. 
The older departments will doubtless be in charge of an elective 
official, such as the state treasurer or secretary of state. Newer de- 
partments having to do with public works and related functions may 
well be headed by directors appointed by and responsible to the 
governor. Boards may be expected in the case of the public-service 
commission, the civil service agency, and the state universities. 
Departments having to do with welfare, health, and cducati<m may 
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at all, since the filling of jobs is done by political captains and com- 
mittees rather than by the state itself. An increasingly large number 
of states are raking cognizance of the intolerable character of the 
spoils s\'stcni as a method of making appointments to public posi- 
tions and their accomplishments deserve attention. 

Gronji^th of the Merit System As far back as 1883 New York 
established a public personnel system which was based at least in 
theory on the principle that state jobs should be filled by those who 
have adequate training, experience, and personal qualifications. Two 
years later Massachusetts followed suit. Unfortunately the other 
states long remained indifferent, and it was not until 1905 that Wis- 
consin and Illinois provided for civil service machinery. xAgain there 
seemed some likelihood that many of the states would follow the 
example set by these four states, particularly after Colorado and 
New Jersey had joined the group. But only three states, California, 
Maryland, and Ohio,*’ were added to the list during the next thirty 
years. Then came the federal social security program with its em- 
phasis upon merit administration and this together w ith other factors 
caused eleven states to make provision for public personncl»systcms 
during the years i937-i944.‘‘‘'* Not quite half of the forty -eight 
states have made provision for public personnel systems which 
cover all or a considerable portion of their state employees below 
the rank of agency chief. The remaining states cannot point to ex- 
tensive merit coverage, but they are compelled to tolerate more or 
less modern personnel machinery as far as their social security 
agencies arc concerned because of the standards stipulated in the 
grant-in-aid program of the national government.^® 

Variation in riiblic Fersomiel Standards It might be sup- 
posed that the formal adoption of the merit principle as a basis for 
public employment would automatically result in the establishment 
of efficient public personnel agencies. Unfortunately it is not safe 
to make that assumption, since some states have contented them- 
selves witli little more than lip service to the merit system. Thus 

Colorado and New Jersey established systems in 1907 and 1908 respectively. 
California and Ohio made provision Tor such a system in 1913, while 
Maryland did not take action until 1921. 

These states were: Alabama, Connecticut, Indiana, Kansas, Louisiana, 
Maine, Michigan, Alinnesota, Rhode Island, Virginia, and Tennessee. 
i«For a tabic showing the provisions in these states, sec the most recent 
Book of the States, 
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when it is stated that approximately half of the states have placed 
all or a substantial part of their employees under the merit system, 
it must not be concluded that all is necessarily well in those states. 
A few of these states can point to reasonably consistent records, 
but most of those which have had any considerable experience have 
found the fight a difficult one. Unfriendly legislatures and governors 
have at times virtually brought die systems to nought by refusing 
appropriations, appointing political henchmen to administer the 
machinery, and evading the fundamental requirement of permanent 
tenure by making large numbers of temporary appointments. Dur- 
ing the last decade or so there has been a rising sentiment among the 
people in favor of modern personnel practices in public employment 
and that has done much to bolster up the state systems. Though 
there is much room Jor improvement in the states now operating 
under the merit principle, it is encouraging to note tlrat standards 
have recently reached an all-time high. 

Basis Several of the states which have modern person- 
nel practices have written provisions into their state constitutions 
relating to such services. But most of the states depend entirely 
upon statutory aiirhorization. In general, there is much to be said 
in favor of founding a personnel agency upon a constitutional 
amendment, especially if the amendment is carefully drafted. How- 
ever, rhe nature of the amending process and public sentiment are 
such in some states that it is almost necessary to rely on ordinary 
statute, as unstable as that may sometimes be. 

Civil SLrvice Machinery In most states a board of at least 
three members, representing the t^'o major political parties, is 
created to determine policies and supervise the civil service ma- 
chinery. The members of these boards are usually not full-time 
state officials. The approved practice is to employ a professionally 
trained person on a full-time basis to administer the program under 
the supervision of rhe board. Under this director or manager there 
arc numerous examiners, clerks, stenographers, investigators, and 
other employees. 

Increase in Tcchnicmis F,ven in the backward states there 
has been a notable increase in the number of professional and 
scientific workers in state employment during recent years. The 
assumption by the states of functions having to do with health, 
public welfare, education, laboratory experimentation, housing, pub- 
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lie utilities, and many other more or less technical fields doubtless 
enters into this trend. But in addition there is a growing recognition 
even among political henchmen that some state positions require 
more than party faithfulness, physical fitness, and good intentions. 
Needless to say, the induction of these technically trained people 
has had a very wholesome effect, improving standards even in those 
departments which are most intimately tied up with politics. 

RECORDS, PLANNING, AND MISCELL AN£6l’S STAFF FUNCTIONS 

Keeping of Records With state administration reaching new 
highs, it is obvious that there is an immense amount of work to be 
done in keeping records. Almost all of the administrative depart- 
ments do this to a greater or less extent, but the offices of secretary 
of state, state treasurer, and state comptroller or auditor are espe- 
cially important in this connection. The keeping of financial records 
will be discussed later; it remains here to look briefly at the func- 
tions of the office of secretary of state. Every state maintains such 
an office which has long been a sort of odds-and-ends department. 
Election laws are usually administered by this departmentf likewise 
this department ordinarily acts as custodian of legislative bills, acts, 
records, and so forth. In most of the states the secretary of state 
publishes the statutes which are enacted by each session of the 
general assembly, attests executive documents, and has charge of the 
state archives. In some states this department keeps a register of 
motor vehicles and registers securities. 

State Claiming Activities As state problems have become 
more complicated, it has been increasingly apparent that planning 
is essential if substantial progress is to be made. Almost every state 
administrative agency which is at all alert carries on a certain amount 
of planning, but in addition numerous planning commissions and 
boards have been set up to draft broader plans, particularly in the 
conservation, land-use, and economic fields. At one time every state 
provided either bj' statute or executive order for a planning agency, 
but in several instances these have been abolished or allowed to 
lapse. Unfortunately there has been no widespread sentiment for 
the adequate support of these agencies, perhaps because the rank 
and file of the people have had little understanding of what they 
were expected to do. In some instances planning boards have been 
sinecures for political favorites, with litde or nothing to show for 
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the expenditures of state funds. Oinsidering the magnitude of the 
problems confronting the states as natural resources are depicted, 
it would seem that this type of work deserves more generous at- 
tention and support.’^ 

Lenv Departments All of the states maintain legal depart- 
ments which are headed by attorneys general. Much of the work of 
these departments relates to the courts and is dealt with in that 
connection,^® but in addition general legal services arc furnished the 
administrative departments. Legal questions are constantly arising 
in connection with administrative activitics—in some agencies so 
frequently that a special representative of the attomev-generars 
office is maintained on a full-time basis in those departments. 

Central Pnrchasifig The administrative agencies of a state 
require various sorts of supplies. Some of these may be needed only 
by a single agency and in small quantities; others may be used by 
everj" department and in large quantities. At one time it was the 
common practice to permit each department to purchase its own 
supplies from whatever source it desired, but this policy proved 
unsatisfactory. Decentralized purchasing made it impossible to 
secure low prices that usually accompany quantit}' purchasing; 
moreover, it encouraged buying from political favorites who often 
expected the state to pay a high price for inferior products. Almost 
all of the states make provisions for central purcluising agents or 
bureaus, though in some instances these are not given authority over 
all departments. The approved practice is to purchase all supplies 
'which are needed in quantity through a central agency, on the basis 
of carefully drafted specificatioas, and as a result of competitive 
bidding.^® Small purchases are frequently left to the various agen- 
cies, since no savings are likely and indeed the cost of central pur- 
chasing may actually be greater because of the orders, delivery 
charges* and so forth, incident to central purchasing. 

EDCCATION 

From the standpoint of money expended as well as general 
significance the educational activities of the forty-eight states have 

few stntes are exceptions to the rule. For example, Montana in 1945 pro- 
vided $4,500,000 for a long-range program. 

’^^See Chap. 33. 

i®For additional discussion of this topic, sec Rnsscll Forbes, Governmental 
Purchasing, Harper & Brothers, New York, 1929. 
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for many years stood at the top of the list. Some states have taken 
this responsibility more seriously than others, perhaps because of 
recognition of the importance of these facilities or again because 
they ha\^e had the financial resources that make elaborate programs 
possible. Consequently the standaids in some states are relatively 
superior; in contrast, several states make a relatively poor showing, 
with quite inadequate buildings and ecjuipiiient, teachers who have 
had comparatively little preparation, and school terms that cover 
only seven months or so. 

State and Local Relations Though the states carry on some 
educational programs which dirccriv involve the people, most of 
the actual operation of public schools is left to the cities, school 
districts, ro\\'nships, counrics, and other local governments. Never- 
theless, the states onlinarily take a hand in the conduct of cleincn- 
tar\' and secondary schools by setting up certain standards which 
have to be met and by making grants of monc)^ to assist the local 
authorities. 

State Kducafioval Dcpartifwnts F.very one of the forty-eight 
states maintains nu ailiniiiistrativc ao:cnc^' in the field of cducatifin 
headed by a State Superintendent of Public Instruction or Com- 
missioner of Kdiicaiion. Subdixisions of the general department are 
frequentb' created to handle elementary schools, secondary schools, 
colleges and universities, tcichcr training, licensing of teachers, cur- 
riculum building, vocational training, and }>upil health. 

General Edneationa' AiJivitics Virtually all of the states 
now liavc regulations xxhich compel youths up to sixteen years of 
age to attend school unless exxused for reasons of physical incapac- 
ity, mental inadequacy, and a ven; few other causes. Some three 
fourths of the states maintain c<]ualization funds which arc employed 
to assist the poorer sections in raising their standards to such a point 
that the entire educational system of the state may be reasonably 
sarisfacto^^ Approximarely half of the stares specify minimum 
salaries to be paid to teachers, even paying several hundred dollars 
per year out of the state treasury toward the salary of every teacher 
in approved schools. One of the most important activities of state 
departments of education has to do with the licensing of teachers. 
Well over half of the states at present stipulate that all public-school 
teachers must have at least two years of educational training be- 
yond high school; the most progressive states have already reached 
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or are rapidly approaching the point where graduation from a four- 
year college is required even for elementary-school licenses. In the 
more centralized states the departments of education have far-reach- 
ing pow ers in setting up the curriculum and specifying the texts to 
be used. 

State hntitutions of Higher Educettion Perhaps the most 
publicized educational activity carried on directly by states is that 
of operating institutions of higher learning. This, it mav be added, 
is ordinarily not entrusted to the depaitnicnt of education, but to 
boards of regents or tiTistces appointed by the governor or elected 
by the voters. All of the states now furnish some educational op- 
portunities beyond the secondary-sclu»ol level. Forty-eight states 
have state universities or colleges. Some of these universities and 
colleges have already celebrated their centennials, while others do 
not antedate the present century. The states do not follow a uni- 
form policy in co-ordinating their efforts in the field of higher edu- 
cation, though it Avould seem that a reasonable amount of integra- 
tion would be wise. Illinois, Wisconsin, California, Minnesota, and 
Nebraska, for example, maintain single universities vvhicl> furnish 
training in the arts and sciences, agriculture, engineering, law, 
medicine, commerce and a number of other fields. Iowa, Kansas, 
Michigan, Washington, and Indiana, on the other hand, support 
two large institutions: one supposedly the university w hich stresses 
strts and sciences and professional fields such as law and medicine, 
and another an institution which concentrates on agriculture and 
engineering. In reality the dividing line has frequently been broken 
down during recent years, with the result that both carry on arts 
and science instruction. A number of other states have diversified 
even further. Thus Ohio has the Ohio State University at Columbus 
which has an agricultural school as well as arts and professional 
schools; Miami and Ohio Universities which carry on arts and 
science, commerce, and teacher-training instruction; and Kent and 
Bow'ling Clreen which, though once teacher-training schools, now 
enjoy university status. Texas, New Mexico, Colorado, and several 
other states maintain universities, schools of agriculture and mechan- 
ics, mining colleges, and occasionally even military schools, 

i^New York did not maintain a state university prior to 1948, but legislation 
passed in that year authorized a state SNStem of higher education. 
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Activities of State Universities In addition to furnishing 
ordinary instruction in the arts and sciences, the professions, agricul- 
ture, mechanics, home economics, teaching, fine arts, and divers 
other fields too numerous to list, state universities often place great 
emphasis upon community leadership, athletics, adult education, and 
public service. Elaborate extension divisions seek to make contacr 
with virtually every inhabitant of the state, especially those who 
live outside of large cities. The athletic prowess of the middle- 
western, southern, and western state universities is too well known 
to rctjiiire mention. Extension courses frc(]uentiy extend educational 
opportunities to large numbers of tluisc who otherwise could not 
enjoy them. All in all, the institutions of higher learning operated 
by the states are extraordinarily alert, particularly in comparison 
with foreign universities which receive public support. 

Pl'BI.lC W'ELFARE AND HEALTH 

Until c(»niparativcl)' recently states have not been notably active 
in the public welfare field, though some of them have carried on 
limited programs that began far back in the nineteenth century. 
The national social security program gave impetus to the state 
w^elfare programs; indeed within a single year after the enactment 
of the fundamental federal social security act some eighteen states 
set up departments of public welfare. At the present time every 
state in the union has a department of state government which de- 
votes itself to public welfare and these arc usually among the largest 
and busiest departments to be found in a state capital.^® 

State Social Security Activities The social security program 
in general has already been discussed in connection wdrh the national 
government.^® Unemplo)'inent insurance, old-age insurance, old-age 
assistance, pensions for the blind, and the several programs designed 
to assist crippled and dependent children arc either entirely con- 
trolled by the national government or in large measure carried on 
under its supervision through the medium of grants-in-aid. The 
states ordinarily act as intermediaries between the Federal Security 
Agency and the county departments of public welfare w^hich carry 

^®For detailed discussion of these agencies, see Marietta Stevenson, Puhlic 
Welfare Administration y The Macmillan Company, New York, 1938, 
i®See Chap. 26. 
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on much of the direct work. The states receive the federal funds, 
contribute funds from their treasuries, and collect the money as- 
sessed on the cf)imties or other local governments for this purpose, 
finally paying the accumulation to the recipients.-® In addition, the 
states supervise and offer expert advice to the local welfare depart- 
ments, l)eing responsible to the national government for the main- 
tenance of stipulated standards. In addition t(i supervising much of 
the federal social security program, the states frequently assume 
responsibilities in connection with direct poor relief. 

Public Houshig Intimately related to public welfare, al- 
though often technically separated from it, is public housing. In 
contrast to l-'uropean countries the United States has been almost 
unbelievably backward in seeking to outlaw slums and provide 
decent living conditifins for its inhabitants. The various efforts of 
the national government to promote adeejuate housing have been 
discussed at an earlier point,''^* but it remains here to note what the 
states are dr)ing. A few states tried to grapple with the housing 
problem before the national government entered the field, but most 
of the interest on the part of the states dates from 1935. At present 
almost all of the states have made some provision for housing 
agencies. The amount of building completed, under construction, 
and in the planning stage is hardly more than a drop in the bucket, 
but it is significant in that it indicates that the states have at last 
become conscious of the problem. * 

Public Health Almost a century ago a movement started 
in the direction of state responsibility for public l^calth. I'pidcmics, 
such as cholera, smallpox, scarlet fever, yellow fever, and diphtheria, 
swept bcj'ond the bounds of local c jinmunities and beftTc they had 
subsided caused the deaths of multitudes of people. No one locality 
could deal effectively with the problem because after the contagion 
had become general it was too late to cope with the situation. At 
the present time every state maintains some sort of agency w hich 
is charged with promoting public health. In general, the state de- 
partments carry on research, collect vital statistics, license doctors, 
and inspect the various sections of the stare, but they do not per- 
form all of the basic functions for these arc entrusted to Icjcal health 

This money may be turned over to counties to be disbursed, but states often 

make the payments themselves. 

21 See Chap. 26. 
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authorities. Hence the state agencies devote large amounts of their 
time and energy to supervision of local health efforts, sometimes 
going so far as to remove local officials from office if they are 
derelict in their duties. 

Institutions One of the heaviest burdens carried by the 
states is in connection with the operation of various types of iasti- 
tutions for the care of the mentally unbalanced, the chronically 
ill, and the law violators. The stress and strain of modern society 
has caused increasingly large numbers of people to fall into these 
classes and the state has been called upon to provide facilities for 
their care. Again and again states have built new hospitals and 
prisons arid enlarged old ones, thinking that they had relieved the 
need at least for a decade or so, only to find that congestion seems 
to be able to keep abreast of or even outdistance the construction 
of new institutions. Many different types of institution? are to be 
found in the forty-eight states: tuberculosis hospitals, hospitals for 
mothers and children, epileptic centers, industrial farms, schools for 
problem children, penitentiaries, and homes for feeble-minded. 

Wages and Hours Laws During recent years there has been 
considerable interest in certain states in minimum-wage and maxi- 
mum-hour laws, particularly as applied to minors and women. Some 
of the legislation has been inspired by the activiiies of the national 
government in this field, but states such as New York and Massa- 
chusetts have for many years been alert to the relationship between 
reasonable hours and minimum wage? and good health and morals. 
The early efforts of the states encountered the barrier set up by 
the decisions of the Supreme Court of the United States; when 
that court reversed itself in 1937,^* the way became open for state 
action. At present almost all of the states have on their statute 
books maximum-hour legislation, while more than half have set up 
minimum-wage standards for women or women and children. 

Workmen's Compensation Under tin. common law it w^as a 
very difficult matter for an injured worker to obtain compensa- 
tion from his employer. He had to go to court and prove that he 
had not contributed to the accident by his own negligence, wdiich 
would have been hard enough under any circumstances, but with 
the shrewd legal counsel retained by the employer to raise ques- 

**See West Coast Hotel Co, v. Parrish^ U. S. 379 (1937). In this case the 
court specifically overruled rhe earlier Adkins case. 
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rions bccnnic almost impossible in many instances. Public opinion 
after long lethargy finally became aroused to the iniquities of this 
situation and the result is that every state in the United Stores has 
now abandoned, at least in part, the common-law principle.-*’ How- 
ever, tiierc is much diversity in the statutes w hich apply to injuries. 
Some states limit workmen’s compensation to industrial Avorkers, 
while others include clerical and indeed almost all types of cm- 
plovces. It irmst be remembered that the mjury must arise out of 
course of employment. In general, negligence on the part of a 
Avorkcr during working hours docs not affect compensation. 

BUSIN FSS AND FINANCE 

Chartering and Sitpcrvisiiifr of Corporations Although 
manv corporations carry on activities in more than a single state, 
the rule remains tliat the chartering of corporations belongs to the 
states rather than to the federal government. Some of the states 
have strict law's in regard to tlie chartering of corpcjrations and 
supervise corporations Avhich they charter quite effectively, while 
Delaware and other states prefer to follow a much more casr-going 
policy. The result is that while some corporations are as carefully 
conrrc'lled as w'ould be the case under federal auspices, others 
manage to do about as they plepse. 

Banking and Insurance All of the states provide for the 
chartering of state banks and coasequently find it necessary to es- 
tablish administrative agencies wiiich inspect and supervise banking 
institutions. The states vary in their practices, w'ith some insisting 
upon standards which approximate those stipulated by the na- 
tional government in the case of national banks and others choosing 
to follow a more tolerant course. While insurance is ordinarily 
written by companies or associations which extend beyond the 
confines of a single state, it is the current practice to insist upon 
state regulation. In many instances an insurance company must be 
licensed before it can do business in a given state. Before a license 
can be received it is necessary to demonstrate financial soundness 
and perhaps to deposit funds with the state to guarantee payment 
of obligations w'ithin that state. 

^^For an authoritative treatise dealing with the various state systems, see W. 
F. Dodd, Admimstration of Workfnen^s Compensation LawSy Common- 
wealth Fund, New York, 1937. 
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Securities Though rlic people of the United States are 
reputed to be shrewd when financial matters arc at stake and indeed 
may be charged with being “dollar grabbers’' hy foreign critics, 
they arc actually gullible in all too many instances. I'he federal 
Securities and Exchange Commission has alleviated the situation 
somewhat, but its authority is linuted to those companies which do 
business in more than one state, use the mails to promote their 
business, and issue relatively large amounts of stocks or bonds. 
This leaves a large field which the states must assume respon- 
sibilit) for, unless their citi/ens are to be cheated out of large 
amounts of money. Although wild car promoters liad almost a 
clear field a few years ago, it is now commonjdace to reijuire the 
registration of securities with state dcpariments which investigate 
more or less carcfullv to ascertain the resources backing the stocks 
or bonds. 

Pi/blic UiUhics In many business enterprises it is possible 
ft»r the customer to choose the particular merchant or store which 
he will patroni/.c. However, in the ease of utilities which furnish 
electric current, gas, telephone service, and at times water, the 
situafi«)n is (jiiirc dilTercnt, since there is only a single company^ of 
each variety operating in a locality. Recognizing thb fact, states 
have cstahlislicd regulatory agencies which ap})rove the rates and 
supervise the service of public utilities winch operate within their 
borders.'' Some stares go even beyond this and rc(|iiire the utilitits 
to submit for approval their contracts with other utilities, their 
security issues, ami otlicr financial practices. 

AnsCI’XLAMXH S ACUVIflES 

State Police Foi many years states relied on the counties, 
cities, and other local governments to maintain general law and 
order and this proved reasona!>ly satisfactory. But with the im- 
proving of roads and the perfection <»f speedy automobiles these 
local police forces found it increasingly difficult to cope with 
some of the most dangerous public enemies. Moreover, the integra- 
tion of hard-surfaced highways into state-wide systems presented 
tlie problem of enforcing speed and safety laws. At the present 
time every state maintains a police force for patrolling state high- 

^*For detailed treatment of this topic, sec VV. E. Alosher and F. G. Crawford, 
Public Utility Regtjlation, Harper & Brotlicrs, New York, 1933. 
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G eneral Problem The forty-eight states are far from uniform 
in financial practices. During the past decade some of them 
have found it difficult to meet current expenses; others have been 
so fortunate as to have substantial balances in their treasuries after 
paying all bills. The bonded indebtedness of some of the states is 
high enough to occasion considerable concern to those who bother 
themselves about such matters. At the other extreme there are 
states which have very small indebtedness and find it comparatively 
easy to meet interest and principal payments. In general, states have 
found their financial problems rather serious, though they have 
been assisted very materially by the federal government in meeting 
charges that otherwise might have severely taxed their resources. 
I'he search for new sources of revenue has been carried on more 
or less assiduously by all of the states. If one compares the in- 
crease in state expenditures or indebtedness during the past decade 
or so with corresponding items in the national government, it may 
seem that the states are quite fortunate inasmuch as there has been 
less of the spectacular soaring to be noted in the case of the Latter. 
However, it should be borne in mind that the states have nothing 
like the credit or resources which are at the command of the na- 
tional government. Thus an indebtedness of Icvss than $3,000,- 
000,000 ^ on the part of the forty-eight states may appear almost 
insignificant in these days, but it is actually a relatively heavy 
burden.® 

iThc gross debts of the states amounted to $2,370,208,000 in 1946. However, it 
should be noted that substantial additional ainounts have been borrowed 
during 1947 and 1948 to finance bonuses for veterans. This compares with 
$2,895,845,000 in 1932. However, in 1922 the total was only $1,162,651,000. 
See the Book of the StateSy 194^-1^^46^ Council of State Governments and 
American Legislators* Association, Chicago, 1945, p. 193. 

^For additional discussions of this general problem, see the standard texts in 
public finance by H. L. Lutz, M. H. Hunter, C. L. King, C. C. Plelm, M. C. 
Mills, J. P. Jensen, G. W. Starr, and A. G. Buclilcr. 

7P*. 
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both praiscei and criticized. It has two great advantages: (i) it is 
an excellent producer of revenue and (2) it is easy to collect be- 
cause there are no loopholes whicli permit shrewd lawyers to 
save tlicir clients large sums. Critics maintain that the gross income 
tax is not fair in that it falls particularly heavily on small business 
men and others who have little margin of profit. In both types of 
income tax it is common to make some exemption, ordinarily from 
$1,000 to $1,500. 

Inherhcnice and Estate Taxes Every state except Nevada 
provides for a tax upon the estates of wealthy persons and upon 
sizable inheritances. The majority of the states graduate the amount 
of the tax, basing the rate upon the size of the estate. The nearness 
of rclationsliip to the deceased has a good deal to do witli the 
exemption and rate in the case of inheritances. These raxes have 
produced more than one hundred and fifty million dollars per year 
in the forty-seven states that collect them. 

Sales Taxes The most profitable single category of state in- 
come is labeled “.sales and gross receipts taxes'* by the Bureau of 
the Census. These have recently brought in almost one tlflrd of all 
.state revenues and if federal grants-in-aid and other non-taxes arc 
excluded about 40 per cent. The most important sales tax levied 
by the states— and every state uses such a tax— is tjiat on motor fuel, 
the greater part of which is derived from gasoline. In normal years 
the stares have collected about one fifth of their tax receipts from 
motor fuel alone; more than $i,ooo,ooo,(X)o has been derived from 
this source in a single year. The original argument for this tax 
stres'sed the improvement of highways, but the rate has been in- 
creased through the years until very large amounts are now diverted 
for general governmental purposes. The desperate need for addi- 
tional funds in the early 1930*8 led a number of the states to enact 
laws imposing general sales taxes; some of these included food 
while others attempted to exempt the necessities. Approximately 
half of the states now make use of the general salcs-and-use tax, 
imposing taxes which run from i to 3 per cent. The total income 
from the general .sales tax exceeds $1,000,000,000 per year, which 
repre.scnts about one seventh of total state receipts. Alcoh ilic-bever- 
ages taxes bring in more than $4(x^,ooo,ooo per year, while tobacco 
taxes produce more than $200,000,000 annually. 

Other Taxes and Licenses Motor vehicle taxes are an im- 
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portant producer of state revenue, though far less productive than 
the tax on gasoline; more than $500,00(^,000 has been realized in 
one year frtun this source. Licenses on businesses of various kinds 
bring in more than $65 o,()oo,(K)o. Unemployment compensation 
taxes on pay rolls account for some $1,000,000,000 per year— a 
handsome sum, but this does not go for running the ordinary ser- 
vices of a state governmenr. 

Federal Graiits-hi-Aid Prior to 1933 amounts which 
states received from the federal government in grants-in-aid were 
comparatively small, but the years since that time have seen new 
projects added or increases made in existing projects— usually both 
—until this source is now a major one for every one of the forty- 
eight states. Altogether states receive something like one tenth of 
all their income from federal grants-in-aid, which total approxi- 
mately $750,000,000 annually. ‘ 

Miscella 7 ieoiis In addition to the major sources of state 
revenue yiiich have been mentioned there arc many minor sources 
which may be resorted to only by one or two states. Approximately 
one hundred million dollars come in each yaw from these miscel- 
laneous payments. 

EXPENDITURES 

The demands made upof\ the several state governments have 
long been heavy, but the problems brought on by the econoniic 
depression following 1929 added a substantial load Avhich at times 
seemed almost too great to be borne. The social security program 
of the national government has involved large grants-in-aid to the 
states; yet it has also necessitated the local contribution of match- 
ing sums. Some of this burden has been passed on to the counties, 
cities, and towns, but the state treasury has had to l)car a consider- 
able part of the cost. Despite the success in searching out new 
sources of revenue which raised the per capita tax receipts from 
$17.27 in 1932 to $55.30 in 1946—3 more than 100 per cent increase 
—some of the states have been beset by the problem of how to 
make ends meet. The total general expenditures of the forty-eight 
states now amount to well over $7,000,000,00:) per year. 

‘ For a breakdown of this amount by projjraiiis, sec the annual reports of the 
liureau of the Census entitled Stale Fiihmces, 
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budget is followed by the states in general and docs not require 
repetition here. However, there are several details that may be 
mentioned as especially related to the states. Instead of presenting 
the budget to the legislative body within a few days of its conven- 
ing, a number of states permit twenty days or even longer after 
the session begins. Perhaps the most .significant difference between 
the national budgetary procedure and that of the states is to be 
found in Maryland, Nevada, New York, West Virginia, where 
the legislature may strike out or reduce any item in the proposed 
budget, but does not liavc the authority to insert new items or to 
increase other amounts. This, together with the itemic veto which 
the governors usually have i)ver financial measures, permits a cen- 
tral control of finance which the federal system docs not render 
possible. 

A Breakdovm of State Expendhtires Out of the total of 
approximately $7,500,000,000 which the forty-eight states now ex-» 
pend annually, two and a half billion, or about one third, goes for 
operating the various departments and agencies of the state govern- 
ment. When viewed from the standpoint of the individual, this 
represents approximately $20 per capita w hich must be raised every 
year. In addition to the uperarion of state government, there are 
four other items which require substantial sums of money: capital 
outlays, debt service, aid paid to other governments, and contribu- 
tions to trust funds and to state government enterprises. I'hc states 
have certain expenses which must be met year after year and 
these are known as “operating costs”; there arc other expenses 
which are not recurring and w^hich involve the purchase of land, 
the construction of permanent buildings, and the improving of 
high\vays. These are designated expenditures for capital outlays. 
As much as $7 50,000, ocx) has recently been put into this type of 
pr(;gra]u in a single year. Debt service speaks for itself and repre- 
sents, of course, the amounts which are rccpiircd to meet the in- 
terest and repayment charges on the state debt. Something like 
$250,000,000 has to be paid out each year on this account. Aid 
given to local governments amounts to some $2,000,000,000, while 
various tnist funds and special state enterprises receive approxi- 
mately $1,250,000,000 each year. 

Expenditures for Specific Purposes The fact that the func- 
i-See Chap. 23. 
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rionalized general expenditure of the stares accounts for some 
five billion dollars per year is more or less meaningless because it 
gives no indication of the specific purposes for which the money 
goes. To begin with, one perhaps thinks of the legislature, the 
governor’s office, and the elaborate system of courts; these are 
much in tlic limelight and perform important functions, but they' 
arc not responsible for any large portion of the five billion dollars 
which we arc engaged in tearing apart. Even if there is added to 
these branches the general administrative departments, such as the 
secretary of state’s office, the auditor’s office, and the attorney'- 
gencrars department, the aggregate cost runs only to about {200,- 
000,000 per year, or less than 5 per cent of the total. 

Education For many years the largest item among the 
costs has been that lalieled “schools.” "I his rcijuircs more than one 
billion dollars annually, or approximately one fourth of the grand 
total. J'his includes the expenses of operating state universities, 
teacher-training institutions, state departments of education, and 
other varieties of educational activity' directly undertaken by the 
states and also the sizable grants that arc made to assist the local 
school authorities in meeting the costs of the elementary- and 
secondary-school svsten is. 

Public Welfare Another billion dollars, or substantially 
one fifth of all functional costs, is paid out every year for vari- 
ous public welfare purposes, the most important being old-tfgc 
assistance, pensions for the blind, aid to depcnilent and crippled 
children, and grants O) those unable to purchase food, clothing, and 
shelter. Much of this work is carried on direcilv by ihc states or 
at least financed in large part by the states, while a great deal is 
entrusted to the local governments which tiien receive financial 
assistance. 

Highways Another large item of expenditure involves the 
construction and maintenance of highv aws; more tlian $900,000,000 
per year goes ft)r this purpose. Stares lonstruct and maintain many 
miles of highways themselves and in addition distribute large sums 
among the counties, cities, and rowars to assist them in imprriving 
and caring for the rfwds and streets for which they are expected 
to assume responsibility. 

Hospitals ami Institutions for the Handicapped Next in 
order of importance among the operating costs of state government 
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Strikingly diverse record among the various states.’® New York 
owes more than $400,000,000, or approximately one fifth of the 
amount admitted by all of the states together, while Florida, Indi- 
ana, Iowa, Nebraska, Nevada, Oklahoma, Georgia, and Wisconsin 
have no net general government, central organization indebtedness 
at all. Illinois is indebted to the extent of some $105,000,000; Arkan- 
sas owes approximately $129,000,000; Louisiana is in debt to the ex- 
tent of more than $150,000,000. At the othfer extreme are: Delaware, 
Idaho, North Dakota, Oklahoma, Vermont, and Wyoming which 
have debts in each case of less than $5,000,000. In certain cases 
state debts arc made very difficult by state constitutions and 
this doubtless accounts to some extent for the current situation; 
yet there are states that do not take advantage of the leeway w hich 
is pern lined to them, preferring to finance their construction of 
roads and public buildings on a pay-as-y’^ou-go basis. 

Sinking Fund Borrowing The common method of borrow- 
ing money was long that of issuing bonds which had a life of from 
ten to forty or more years. All of the bonds in a single issue fell 
due at one time and were retired by the use of sinking funtls w’hich 
the states built up during the years that the bonds were out- 
standing. Under this sy^steni annual contributions W'ere supposed to 
be made to the sinking fund and in such amounts as would enable 
the state to pay off all of the bonds when they fell due. The 
trouble with sinking funds is that it is easy to delay adequate 
contributions during lean years; moreover, sinking funds have to 
be invested and the investments may prove worthless or the offi- 
cials who handle the funds may turn out to be dishonest and em- 
bezzle sums entrusted to their care. The experience of the states 
with this t\'pc <jf borrowing has led some of them to substitute a 
newer ty’pe of bond. 

Serial and Armuity Bonds Serial and annuity bonds arc 
based on the principle that funds available for reducing the debt 
should be used at once for that purpose rather than held until an 
entire issue of bonds comes due. In other words, instead of having 

A table showing the gross and net debts of all the states will be found in 
the current Book of the States* 

i*See C. C. Rohlfing and E. W. Carter, “Constitutional Limitations on State 
Indebtedness,” Annals of the Amencfm Academy of Political and Social 
Science^ Voi, CLXXI, pp. 132-133, September, 1935; and the Book of the 
States, i94S-i946, op, cit. 
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all of the bonds mature at one time, this type of borrowing prac- 
tice scatters them out, so that some are payable every year until 
the entire amount is paid off. Various forms of these bonds provide 
that the date of maturity is specified on die face of the bond, 
that the maturity date is left uncertain when the bonds are issued 
with numbers drawn by lot every year to determine which bonds 
shall be paid, that a smaller number of bonds arc paid off each year 
during the earlier years when interest charges are higher. It is not 
difficult to perceive that serial and annuity bonds avoid most of the 
weaknesses that have been pointed out in connection with sinking 
fund bonds. 

THE CARE OF STATE FUNDS 

When state governments Vi'crc relatively modest in their collec- 
tions and expenditures, the problem of caring for public funds was 
not a very serious one. Nor was it necessary to take elaborate pre- 
cautions lest large amounts of money be paid out to persons and 
companies not entitled to receive compensation from the state. But 
as states have added tax to tax and engaged themselves to pay out 
many millions of dollars every year for personal services and sup- 
plies, it has been increasingly essential that they have up-to-date 
accounting and auditing systems. Some of the states have paid a 
great deal of attention to these matters, abandoning outworn 
methods of bookkeeping for modern ones, installing accountftig 
machines to do the work once perff)imcd laboriously by numerous 
clerks, and otherwise seeking to keep their finances in such an or- 
derly condition that it would be apparent at any time exactly wdiat 
debts wore outstanding and what balances were available. Other 
states have been less alert in this particular, Avitli the result that 
losses have occurred, records have been months behind, and no 
one could tell at a given moment what the exact condition of the 
treasury' was. 

The Collection of State Funds State revenue now comes 
from a hundred different sources; conserjucntly the problems inci- 
dent to collection have multiplied many times. To begin with, the 
treasurer has to collect taxes directly from large numbers of cor- 
porate and individual payers. Moreover, inasmuch as different 
moneys may have to be kept separate and devoted to specific pur- 
poses, for example public education and the payment for buildings. 
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he has to set hLs accounting system upon the basis of a number of 
special funds. To add to the complications, various statutes author- 
ize other state agencies to collect automobile-license taxes, gross 
income raxes, liquor-license fees, and a good many other taxes or 
fees due the state. The treasurer may have to collect from these 
other state departments, check their accounts, and extend his own 
accounting setup to cover their receipts. 

Custody of State Funds After the money has been received, 
there is the problem of keeping it securely until it has to be paid 
out.’’' Few states have the facilities to keep large sums of money in 
their own vaults and consequently the practice has been to deposit 
the funds in banks. However, not all banks have been sound and 
therefore it has been iieccssarj' to decide which banks should 
receive public deposits and what security should be required to 
guarantee the safety of these funds. Not a great many years ago 
public treasurers gave state funds to their political favorites among 
the bankers, even though the attending risk might be serious. Pub- 
lic opinion finally became sufficiently aroused to cause statutes to 
be enacted w hich required banks to pay interest on public funds 
and to put up securities that would protect the .state against loss. 
Reccntl)’ the situation has been further complicated by the glut 
of bank deposits and the federal legislation prohibiting members of 
the Federal Reserve System from paying interest on demand de- 
posits. * 

Auditing Although the treasurer collects and cares for state 
funds, he docs not have the authority to pay out money unless he 
is instructed to do so by the state auditor. Originally it Avas not 
thought necessary to check treasurers, but experience, of a bitter 
variety, demonstrated the desirability of having a separate state 
officer who would receive all claims against the state and certify 
those for pavmcnt which seemed to be well founded. Most of the 
states now have separate comptrollers or auditors who arc elected 
by the voters or appointed by the governor. 

The Preaudit There are two general types of audit which 
a responsible state will make provision for. First, there is the audit 
just noted which is preliminary to any payment of funds belong- 
ing to the state by the state treasurer. This consists of examining 

this subject, see M. L. Faust, The Security of Public Deposits, Public 
Adniinistraticm Clearing House, Chicago, 1936. 
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the claim to ascertain whether it has been incurred under some 
appropriation made by the legislature, since in the last analysis no 
money can be expended by a state until the legislature has made 
a current appropriation or passed a general law ordering certain 
payments periodically. At this stage the auditing authorities are also 
supposed to satisfy themselves that the personal service, supplies, 
or other items specified in the bill have actually been rendered 
or received by the state. It may be noted that in reality it is 
literally impossible for an accurate check to be made of all the 
bills which are pouring in on a present-day auditor. Hence the 
auditor is obliged to depend upon the certification which he re- 
ceives from the head of the institution or department which incurs 
the obligation, though he may occasionally send around an inves- 
tigator Without notice to take samples. 

Postaudit Quite as important as the preaudit is a subscc|ucnt 
step which is known as the “postaudit.” At intervals of a few 
months or a year it is highly desirable that the auditing depart- 
ment examine the financial records of tljc various departments of the 
state ^^diich receive and spend money for the purpose of seeing that 
everything is in proper order. In this way irregularities may be 
uncovered which if left unattended would c(>st the state thousands 
of dollars either because of someone’s carelessness or downright 
dishonesty. 

STA I K CON TROT. OF LO. \L I INANCES 

States arc naturally interested in the financial practices of their 
political subdivisions, since in man\ cases their own obligations 
depend upon what goes on in the local governments. If a school 
district cannot pay the bonded indebtedness which it has extrava- 
gantly incurred, it is possible that it will not have the funds to pay 
ordinary operating expenses and hence wall have to close the schools. 
This gives the state concern because educational standards are being 
threatened; besides no state likes to have the reputation of having 
subdivisions wiiich default on their bonds. A scoundrel in the office 
of city treasurer may embezzle public funds to the extent of thou- 
sands of dollars unless some check is made and this too may cause 
loss to the state because some of the money involved belonged to 
the state share of general property-tax collections. Recognizing this 
problem, several states, including Indiana, North Carolina, Iowa, and 



STATE FINANCES 


722 

Oklahrinia, have seen fit to enact legislation which gives the state 
authorities a considerable measure of control over local finances.'® 
Amlitmg of l.ocal Govemman Fimn/ccs One form of cen- 
tralized control of local finances takes the form of periodic audit- 
ing. Agents of the auditoj', state boaril of accounts, or whatever 
state department is made responsible visit every official of counties, 
cities, townships, and other subdivisions who collects or disburses 
public funds. 'Hicse inspections are required at least once each vear 
in most cases and arc not supposed to be announced beforehand* 
If irregularities arc discovered, rcstitiiri<»n must be made by the 
officer involved if it is a matter of carelessness, l)ut if embezzlement 
has taken place criminal charges arc nsuallv' preferred. It is oftt 
the practice to require all local finarunal officers t(» install iiniforn 
systems of records and accounting. 

Revicu' of the Tax Rate A somewhat more drastic rvpc of 
central control provides that local biulgets and their accf)mpanving 
tax rates shall be subject to central rcN'icw*. A small numl>er of 
interested citizens may petirion the state boanl of tax commission- 
ers to review' a specific item in a proposed budget whic^h rhev 
regard as extravagant and unwarranted. If a maximum tax rate is 
stipulated bv state law except in so far as emergencies recniirc addi- 
tional appropriations, the state authorities mav be instructed bv 
law to re>icw' all eases where the maximum rate is exceeded. Defi- 
ciency appropriations not anticipated by the budget mav also have 
to be submitted by the local authorities to the state department; 
transfers from one fund to another may also involve similar action. 

Kevieix of Proposals to Issue Ronds iMnallv, central c*)ntrol 
of local finances sometimes extends to a review' of propos.ils to issue 
bonds. Kven if a local government has not incurred imlcbtcdncss 
to the extent permitted by law and even if the project involved is 
one authorized bv law, state review may be invoked b\' interested 
citizens on the ground that such borrowing is unnccessarv, consti- 
tutes an extravagance, c»r is untimely. 

^^'Fnr n discussion of the experience of specific states, see C. B. Masslich, 
“jNtorrh (Carolina’s Vew Flan for (Controlling Loc.il Fiscal Affairs,” National 
Municipal Rcviciv, A’ol. XX, pp. ?2fiff., June, (-iH Durich. “The In- 
diana Plan in Action,” ibid., \'nl. XXMIl, pp. 525ff., Ninrnihcr, uj}H\ and 
Fdwin I'C. W.irncr, “A Smdy of the Indiana Plan of Budgetary Review,” 
Lc^al Notes on Local Hover mnenty \'ol, \\\ pp. 2**9ff., March, 1939. 
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I t is probable that comparatively few Americans are interested in 
an empire for the United States or indeed in colonics at all. It 
is tme that a few crackpots sometimes declare publicly that the 
United States might be well advised to annex Canada, Mexico, and 
indeed extensive portions of South America, but they arouse more 
resentment and ridicule than support among the rank and file of the 
people. Yet strangely enough the United Stares has the reputation 
in certain ejuarters abroad of being grasping and avaricious, even 
to the point of seizing the possessions of neighboring countries. In 
many of the [.atin-American countries the repuLation of the United 
States in this respect has been and still is to a considerable extent 
quite lurid; avc arc the “colossus of the Nortit,*’ a gigantic ogre. ^ 
Oiir Past Record It is constantly remembered in the I.^arin- 
American cemntries that generous portitins of our present c»)nti- 
ncntal territory were taken by force from Mexico, 'rhe land in- 
cluded in the states of California, Arizona, New Mexico, and 
Texas was once cither entirely or largely owned by Mexict* and 
the United States with little provocation seized it. Puerto Rico was 
more recently separated from Spain after the ultimatum laid down 
by the United States had been accepted by Spain, rhe Panama 
Canal Zone was handled from behind rhe scenes rather than in 
public, but there is a w'ide-spread feeling in the La tin- American 
countries that it represents another case of our taking M'hat we 
want, irrespective of the justice or niceties involved. Perhaps even 
more significant has been our intervention in and economic exploita- 
tion of certain Central American countries. Armed forces have 
been sent to these countries when we have not liked what went on 
there; at times these militar)" forces have been maintained in a 
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single country for several years, though disorder had apparently 
ceased to threaten. If the United States has not liked a certain 
head of state in Latin America, she has not hesitated in the past to 
refuse recognition, which in most cases has been tantamount to the 
eventual downfall of that regime. The policy during the last dec- 
ade has been different; but the memories of the past remain vivid. 

Future Interests It is, of course, impossible to predict what 
the attitude of the United States toward colonial possessions may 
be in the future. Experiences since 1940 have convinced many peo- 
ple that the United States made a major mistake in permitting 
Japan to take territory in the Pacific following World War I. 
Both our national defense and airline plans naturally make us very 
interested in key islands, especially in the Pacific. At the same time 
our relative economic self-sufficiency does not support a claim for 
foreign territory. It may be that the system of inrcrnatiotial trustee- 
ship provided in the San Francisco Charter will solve the prohlcm. 

Present Stains of Our Territories For approximately three 
decades the continental Lhiitcd Stares has been completely covered 
by states, except for the small area included in the District of 
Columbia. Hence the territorial possessions of the United States 
are now separated from the liomcland either by extensive bodies 
of water or great areas of land. Hawaii, Puerto Kico, the Virgin 
Islands, and the Pacific islands are insular in character, u hilc Alaska 
and the Panama Canal Zt)nc, though parts of the American con- 
tinents, arc separated from the United States by hundreds of miles 
of territory belonging to other countries. 

Types of Territories It has been held by the Supreme Court 
that the Constitution does not aiiiomatically follow the flag * and 
that Congress has large discretion under the provision in the Con- 
stitution which reads: 'The Congress shall have pouter to dispose 
of and make all needful rules and regulations respecting the terri- 
tory or other property belonging to the United States; and nothing 
in this Constitution shall be so construed as to prejudice any claims 
of the United States, or of any pajticular state.” - From this there 
has been developed the classification of territories into two types: 
unincorporated and incoi'porated. 

U^iincorporated Territories Unless Congress ordains by law 

^Sce Balzac v. l^eoplc of Porto Rico, 258 U. S. 298 (1922). 

*Art. IV, sec. 3. 
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or a treaty provides otherwise, a territory is regarded as belonging 
to the unincorporated class. This means that Congress may set up 
any form of government that it pleases if reasonable attention is 
paid to the general principles underlying the Constitution. The 
inhabitants are not citizens of the United States; nor are diey en- 
titled to the constitutional rights of jury trial, grand jut}' indict- 
ment, and related personal freedom. The territory is not part of 
tlic United States technically and hence import duties may be 
levied upon goods sent from the territory to the United States, 
much as in the case of foreign products.® The various Pacific 
islands other than Hawaii, the Panama Canal Zone, and the Virgin 
Islands fall into the unincorporated class. 

bicorporated Territories An incorporated territory, on the 
other hand, is part of the United Stares; its inhabitants arc citizens 
of the United States, and the Constitution as far as it is applicable 
applies to it. Alaska and Hawaii arc incorporated territories in 
every sense, while Puerto Rico has many of the characteristics of 
this type of territory. In this last case C^ongress has pro^•idcd tliat 
citizenship shall be enjoyed and the principal provisions of the 
Constitution shall apply and this might seem by implication to 
bring about incorporation,^ although no formal steps in that direc- 
tion have been taken. 

The Question of Future Statehood for the Territories Ha- 
waii has been engaged in an endeavor to acquire statehood for 
several )'ears and in 1940 was authorized by Congress to submit 
the question of whctlicr such a status was desired to its voters, with 
the result that a majority showed themselves definitely favorable. 
The leaders in the Hawaiian movement point to the fact that their 
islands have a larger population than several of the states and that 
they contribute larger sums in the form of taxes to the national 
Treasury than a half a dozen or so of the states. They argue that 
large numbers of substantial citizens of American origin now reside 
in the islands, that the educational standards are high, and that the 
strategic imponance of the islands is admittedly very great. Both 
President Truman and the House of Representatives favored 
3 Sec Donjynes v. Bidivell, 1S2 U. S. 244 (1901). 

^However, the Supreme Court declared in Balzac v. Feople of Porto Rico, 
258 U. S. 298: “On the whtilc, therefore, \vc find no features in the Organic 
Act of Porto Rico of 1917 from which vve can infer the purpose of Con- 
gress to incorporate Porto Rico into the United States.'’ 
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Hawaiian statehood in 1948. Alaska has been less active in pro- 
moting its own claims to statehood. Its population has the advan- 
tage of being similar to that of the continental United States, but 
its sparscncss is a considerable barrier. Puerto Rico has been prom- 
ised statehood by Congress at some future time if all goes well; yet 
there is some question whether the majority of the Puerto Ricans 
desire this status rather than their complete independence.* 

Central Administration of Territories., Until quite recently 
no uniform provision has been made for the central administration 
of the several territories. The War Department had general over- 
sight in the case of the Philippines and the Panama Canal Zone; the 
Navy assumed responsibility for Samoa, Guam, and other tiny 
insular possessions; while the Interior Department had charge of 
what was not otherwise taken care of. For a number of years there 
has been a growing opinion that it was hardly satisfactory from 
the standpoint of the United States and certainly not fair to the 
territories to have such a haphazard system of administration. In 
the cases of those territories under the War and Navy departments 
there was some evidence that the primary consideration v?as that 
of national defense rather than the welfare of the territories them- 
selves. At any rate the emphasis has been shifted to some extent to 
civil problems and the reorganization effected during the 1930’s 
transferred all but a few of the very small possessions to a Division 
of*Territories and Island Possessions in the Department of the In- 
terior. 


HAWAII 

Organic Act Tlic territorj’^ of Hawaii is governed under an 
organic act which was passed by Congress in 1900 and which has, 
of course, been amended from time to time.® This act serves Hawaii 
very much as a constitution does a state, though it is somewhat 
more positive in character than most of the state constitutions. It 
stipulates universal adult suffrage for those able to speak, read, and 
write English or Hawaiian, authorizes the election of a single dcle- 

■ There is a strong nationalist party in Puerto Rico. During recent years the 
activities of this group have led to disorder and even in a few cases murder. 
®This act and other aspects of the territorial government are discussed in 
W. H. George and P. S. Bachman, The Government of Hawaii, FederA, 
Territorial, and County, University of Hawaii Press, Honolulu, 1934. 
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gate to the House of Representatives in Washington, and provides 
for tile structure and functions of the territorial government. 

Legislative Branch The orgamc act sets up mo elective 
chambers, a senate and a house of representatives, as the legislative 
branch of the government, conferring on these bodies the authority 
to make laws, levy taxes, and vote expenditures of public funds. 
Acts of the legislature are subject to the veto of the governor, but 
a veto may be overridden by a two-thirds vote of both houses. 
Although somewhat smaller in size than some of the state legisla- 
tures, the Hawaiian legislature is much like them in both oi^ani- 
zation and powers. One difference may be noted in the authority 
granted. If a legislature does not pass appropriation bills for the 
running of the government, the govenwir is required to call a spe- 
cial session and until it has made some provision the territorial 
treasurer with the advice of the governor is authorized to pay 
out public funds on the basis of appropriations made the preceding 
year. This provision dt)cs not necessarily obviate deadlocks between 
the governor and the legislature, but it does make it possible for 
the government to operate without undue strain and furthermore 
reduces the control which the legislative branch has over the 
executive. 

Executive and Administrative Officials The chief executive 
of the territory of Hawaii is known as “governor.” His general 
duties resemble those of a state governor, but he receives his posi- 
tion at the hands of the President of the United States rather than 
by popular election. There Is a sccretar)% a treasurer, an attorney 
general, a commissioner of education, a department of public wel- 
fare, and the conventional agencies ordinarily found in a slate. The 
chief administrative officers are appointed by the governor with 
the consent of the territorial senate. 

Courts Hau'aii has a system of territorial courts organized 
in three grades and headed by a territorial supreme court. There 
is ako a federal district court, with headquarters in Honolulu. 

ALASKA 

Alaska, having been acquired in the i86o’s, claims a position as 
the oldest of the territories. Despite its vast area and varied con- 
tour, its salmon fisheries and mines, and its reasonably mild climate 
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along the coasts of the southern portion, it remains spai*sely popu- 
lated. Attempts have been made to settle it with subsistence home- 
steaders from the United States, but for one reason or another 
many of the original colonists have not remained. Proposals have 
been made to open it to European refugees as a haven, since it 
has no lack of resources and needs additional population. 

Form of Govemvimt Alaska is governed under an organic 
act passed by Congress, though the Americtui citizenship of its in- 
habitants is stipulated in the treaty with Russia under which it was 
acquired. It has a governor appointed by the President of the 
United States who is assisted by a secretary, a treasurer, an attorney 
general, an educational commissioner, and other administrative offi- 
cials. A bicameral legislature, whose members are elected by the 
voters, is empowered to make local laws which provide for the 
maintenance of law and order, raise money, and appropriate public 
funds. Its acts are subject to veto by the governor, though the veto 
may be overridden by a two-thirds vote; Congress may also dis- 
allow acts which it passes. A complete s) stcm of courts organized in 
the traditional pattern heads up in a territorial supreme court. The 
voters choose a single delegate to sit in the Flouse of Representa- 
tives in Washington; he may speak on business which is of interest 
to Alaska, but he has no vote.^ 

PUERTO RICO 

In contrast to Hawaii and Alaska, Puerto Rico is not well known 
to the average citizen of the United States. He has a vague idea 
as to its exact geographical location, knows very little about its 
cultural traditions and people, and fails to appreciate its proldcms. 
Puerto Rico came to the United States as a result of the Spanivsh- 
Amcrican War and for a number of years occupied a somewhat 
uncertain status because the United States scarcely knew what dis- 
position to make of it. The Forakcr Act of 1900 made some pro- 
vision for its government, but it was not until 1917 that Congress 
got around to passing an organic act which applied especially to 
the island. I’he very uncertainty of the situation has doubtless 
contributed to the sad plight of the territory which a few years 

" For additioiinl discussion of the government of Alaska, sec G. W. Spicer, 
The Comtinnional Status and Qttvermneiit of Aia\'ka, The Johns Hopkins 
Press, Baltimore, 1927, 
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ago was characterized by a former President after a visit as a 
gigantic poorhousc. The population is larger than the island can 
comfortably support; the resources of the island are less ample 
than they might be; and the people have been more or less neglected 
by the politicians who until recently were sent there as governors 
as a reward for lojal political service in the United States. The 
fact that the language is Spanish, that the cultural background is 
Latin, and that the legal institutions arc founded on Roman rather 
than the common law, all sen^^e to complicate the situation. A large 
section of the population has never reconciled itself to American 
rule and looks forward to a rime when Puerto Rico will have inde- 
pendent status, much as Haiti and Santo Domingo enjoy at present. 
During the last few years governors interested in Puerto Rican 
prol)lcms have more frequently been appointed. In 1944 the Presi- 
dent promised the Puerto Ricans that they would be permitted to 
elect their owm governor as soon as feasible; consequently an in- 
vestigating commission spent some time in the island attempting 
to discover what could be done to improve matters. 

Status of Puerto Rico For some t^^•<) years after it was taken 
over from Spain, Puerto Rico was administered directly by the 
army of occupation. Then the Foraker Act was enacted by Con- 
gress to provide for civil government, but it left the island an un- 
incorporated territory. 'I'his system was not too satisfactory and in 
1917 Congress agreed to ameliorate conditions to some extent -by 
giving American citizenship to the inhabitants and by extending 
most of the constitutional guarantees, except that of a trial by 
jury, to the territory. At the same time a pledge of eventual state- 
hood was made. Puerto Rico, therefore, presents a prolilem of 
status at the present time. She has never been fonnally incorporated 
into the United States; yet her people are citizens and except for 
the provision noted the Constitution applies to tliem. 

Legislative Branch Puerto Rico has a bicameral legislature 
which is approximately the size of those of Nevada and Delaware. 
The members are elected by those of the adult citizens who can 
pass a literacy test, but the system is not quite the same as in an 
American state. In both the senate and the house of representatives 
die majority of members are chosen on the basis of single-member 
districts; however, in both houses several of the members are elected 
to represent all of the people of the island. The powers of the 
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legidature are reasonably broad as far as local problems go, with 
the usual right to levy ta.Tes and make appropriations. If the legis- 
lature does not decide on appropriations before final adjournment, 
expenditures on the basis of the preceding year are definitely 
authorized by law. The governor may veto acts of the legislature 
and the legislature may override these vetoes by passing the bills 
again by a two-thirds vote. But the matter does not rest here as 
it does in a state or even in Hawaii, since all^ bills which are passed 
over the veto of the governor go to Washington for final decision 
by the President. Puerto Ricans claim that the President almost 
alw’ays sustains the veto of the governor and therefore nullifies any 
power which the legislature theoretically has to pass the barrier of 
a veto. Congre.ss may also disallow an act of the Puerto Rican 
legislature, though this is rarely done. 

Other Officers of Government The President has appointed 
a governor of the island with the consent of the Senate until very 
recently and it may be added that for one reason or another the 
turnover in this office has been quite rapid. In 1947 Congress enacted 
legislation providing that the Puerto Ricans be pcrniifted to 
elect their governor. The President also appoints an attornc)’ gen- 
eral and a commissioner of education, while the governor personally 
choo.ses the heads of the other admini.strative departments dealing 
with health, finance, agriculture, labor, and interior. The heads of 
the departments act not only in an admini.strative capacity, but 
collectively serve as an advisory council to the governor. A system 
of territorial courts culminates in a supreme court, whose fi\'c jus- 
tices receive appointment at the hands of the President. 7 'hcre is 
also a federal district court to handle cases which come under the 
jurisdiction of tlic federal judiciary. The voters of the island elect 
a resident commissioner who has a seat but no vote in the House 
of Reprc.sentarives at Washington. 

OTHER TERRITORIES 

The remaining territories of the United States are compara- 
tively minor in character as far as area and population are con- 
cerned, although they may have great strategic significance from 
a military standpoint. The Virgin Islands were acquired from Den- 
mark in 1917, largely because of their position relative to the 
Panama Canal. They are now permitted to elect two regional 



THE PHILIPPINE COMMONWEALTH 733 

councils, have a governor appointed by the President, and maintain 
a rather simple system of courts. The Panama Canal Zone has a 
governor appointed by the President, but it is not regarded as of 
such a character as to reejuire a legislative body, though it does 
have courts.® Some of the tiny islands in the Pacific were long ig- 
nored by the powers because of their apparent lack of value; 
several countries had occupied them at \arious times and conse- 
quently laid claim to them. When a transpacific flying service was 
contemplated, these islands at once became of considerable impor- 
tance as landing places and were (juictly occupied by the United 
States despite some reservations made by Australia and Great 
Britain. Having few if any inhabitants, civil government is not a 
problem and they are administered directly b\ the Navy. Samoa 
and some of the islands taken from Japan arc more populous, 
but no permanent provision has been made for their ci\nl govern- 
ment, rhougli discussions are under way. 

iHE PHILIPPINE COM MON WEALTH 

At the end of the Spanish-American Wai* the United States 
found herself in possession of the several thousand islands consti- 
tuting the Philippine archipelago. These \^’crc separated from the 
Western Hemisphere by several thousand miles of water and were 
inhabited by several million persons of widely different language, 
racial stock, religion, cultural background, and stage of civilizatidn, 
almost none of whom had a great deal in common with the people 
of the United States. To those who wxrc infected with the germ 
of empire the occupation of the Philippines seemed a tremendous 
event in the history of the United States, since it extended our pos- 
sessions half w^ay around the earth. However, to those who con- 
ceived of a state as made up of people of common language, related 
cultural traditions, and living in proximity to one another, this was 
one of the most foolish steps imaginaWe. 

Territorial Tribulations The experience of more than thirty 
years bore out the contention of the latter group rather than the 
hopes of the imperialists. ITie problems of bringing law' and order 
to a polyglot population ranging from the uncivilized headhunters 

®Oii certain aspects of the administration of the Zone, see M. E. Dimock, 
Government-Operated Enterprises m the Pmama Catial Zonc^ University 
of Chicago Press, Chicago, 1934. 
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mcnt was moved to the District of Columbia on the Potomac in 
the year 1800. 

Early Provisions Having recently fought a war on the 
principle of “No taxation \A ithout representation,” it was consid- 
ered only appropriate that the inhabitants of the District of Colum- 
bia, tliough not residing in a state and therefore not entitled to 
elect Senators and Representatives in Congress or members of the 
electoral college, should be given a mcasurb of local self-govern- 
ment, So for approximately three quarters of a century the resi- 
dents of the District who cpialihcd as voters betook themselves to 
the polls and elected a mayor and members of a city council who 
were entrusted with the ordinary functions of local government. 
But this arrangement did not w'ork out too well in practice, though 
there is some rjiiestion whether it was particularly more objection- 
able than local government elsewhere at the time. These were the 
years immediately preceding the writing of the devastating account 
of city government in the United States by Lord Bryce.^^ 
Washington was no exception to the general situation and its 
local government was characterized by graft, extravagance, and in- 
efficiency under a notorious politician often branded a political 
boss. Disgusted with the stench that arose from bad government 
Congress in 1878 decided to abolish local self-govcrnincnr and 
place the administration of district air.iirs directly in the hands of 
agents of the national government. 

Legishitive Provisions Congress makes the ncccssar)^ ordi- 
nances, levies taxes, and appropriates funds for the District of Co- 
lumbia. In reality Congress has so many other matters to attend 
to and its members arc in so many cases indifferent to district 
affairs that it delegates much of its authority to tlie standing com- 
mittees on the District of Columbia. These committees have so 
much authority in district affairs that they are sometimes known 
as the “Washington C^ity C^ouncil”; they have to have the formal 
approval of Congress as a whole for most of their actions, includ- 
ing financial measures, but tlus is ordinarily forthcoming.^" The 

i^Sec his American Covm?cmv>ealth^ rev. ed„ 2 vols. T'hc Macnii!l;irf Com- 
pany, New York, 1920, Vol. II, Chaps. SS-Sp. 

However, Congress docs nrit always follow the recommendations of the 
district committees. For example, it refuse*! to accept recommendations 
made in 1940 which would have increased the sliare of the nndonal Treas- 
ury in district ex{)enses. 
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congressional committees work in conjunction with the commis- 
sioners and in many instances accept recommendations which are 
made by the commissioners. 

Cojnmissioners Not having a mayor or city manager, the 
District of Columbia is administered, subject to tlie control of Con- 
gress or its committees on district affairs, by three commissioners.^® 
Two of these are appointed by the President with the consent of 
the Senate from among the residents of the district; both major 
political parties must be represented and tenns arc for three years. 
The third commissioner is an officer of the Engineer Corps of the 
Army who is detailed by the President for an indefinite period for 
such service. As a group the commissioners have the power to 
make routine regulations relating to public safety, health, and the 
use and protection of property. They also appoint the officials 
who carry on the many functions entailed in running the district 
and supervise the general operation of all branches of the district 
government, with the exception of tlie schools, which arc en- 
trusted to a board of education appoiiited by the judges of the local 
district court. Each coinmission'T assumes immediate cliarge of a 
section of adiTjinisrratioii; thus tl»c engineer handles public works, 
anotlicr protection of persons and property, and a third health and 
public welfare. 

All Evaluation For man\' years the affairs of ihe District 
of Columbia have been adnuni^tered with at least reasonable c*(fi- 
cicncy and xvith no flagrant cases of corruption. The streets arc 
adequately paved and maintained and indeed most of the public 
w orks seem to be well above average. I lowcver, the public welfare 
services have been far less satisfactory and in certain cases have 
almost been scandalous: the tuberculosis incidence, for example, 
among the Negro population because of poor housing and other 
intolerable conditions is shocking. 1‘he national government pays 
a share of the costs of operating the District of Cioliimbia liecause 
it owns much of the property which l\.is a tax-exempt status. The 
residents of Washington complain bitterly at the size of the federal 
contribution, maintaining that they arc forced to pay for services 

i**For an extensive account of the government of the district, see L. F. 
Schmeckebier, The District of Colmnbia: Its Goverwneiit and AdiHmUtra- 
tion, Brookings Institution, Washington, 1928. 

It amounts to approximately $12,000,000 per year. 



37 • (government 


T he Nature of a County The county is the political unit 
which is immediately below the state in the hierarchy of 
American government. Every state, with the exception of Loui- 
siana,^ is subdivided into counties which serve as administrative 
units for many public purposes and perform certain governmental 
functions entrusted to them. Tliere are some 3,100 of them all 
told in the United States, varying from 3 in Delaware to approxi- 
mately 250 in texas. A typical state has anyw^herc from fifty to one 
hundred counties, though there is consideral)le variation cv'cn in 
states that have about the same area and population, I'hc average 
county has an area of something like one thousand s<]uaiy miles 
and a population of more than forty thousand. 

Legal Basis of Counties Counties usually arc given legal 
foundation by state constitutions. A stare constitution may go so 
far as to specify the number of counties and lay dow n the exact 
limits of the counties stipulated, but that is not the rule. Ordinarily 
counties arc created bv state legislatures, subjeer to constitutional 
limitations which make it necessary in some instances to secure tlic 
consent of the people involved. 

Counties a Product of the Horse-and-liuggy Days Al- 
though counties perform many important functions, they are in 
their present form a survival of the days when transportation 
facilities were poor, A horse and buggy could conveniently make a 
round-trip journey of twenty miles or so over dirt roads from 
the farm to the count>" seat in a single day and counties were laid 
out on that basis. Now that improved roads permit automobiles 
to drive ten times or more as far in a day, it is an anachronism to 
retain counties of four hundred or so square miles. Courts and a full 
complement of county officers in each county arc an expensive 
proposition, particularly w^hen the amount of work is comparatively 
1 Louisiana has parishes which bear some resemblance to counties, 
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or another, investigate cases of unexplained death, operate institu- 
tions such as jails and poor farms, direct the improvement and 
maintenance of certain roads, and supcr\Msc the granting of relief 
to the indigent as well as other welfare activities. In addition, coun- 
ties arc ordinarily the units of government upon which the state 
judicial system, a part of the state tax structure, and the election 
setup arc based. In many states counties are also taken into account 
in dividing the state into the districts for the :<?lcction of state repre- 
sentatives and senators. 

The County Seat The county offices are located in a city 
or town which is designated the county scat. In some counties there 
is one city which so overshadows the other cities and towns that 
it is obvious that it will be the center of county government. But 
in other counties there may be several cities of substantially the same 
population and importance, each one of which will be sure that 
it should be the county scat. Inasmuch as only one place can re- 
ceive the honor, it is not uncommon to encounter bitter rivalry, 
sometimes going back for a hundred years. The locatioji of the 
county scat is usually tlctermincd by the voters, though there are 
restrictions in some constitutions which limit the frequency of sub- 
mitting such a qtiestion. 

The County Board With a vcr\' few exceptions - counties 
operate under the general guidance of boards, commissioners, or 
supervisors u ho are elected by the voters.'^ These are usually com- 
paratively small bodies of from three to seven members,'^ but AVayne 
County, Michigan, has more than one hundred. They may be elected 
at large from the county or from districts into which a county has 
been divided; in some of the southern states they arc cx officio in 
character, holding their positions on the county board because they 
are judges, justices of the peace, county clerks, and other county 
officers. Unlike state legislatures or citv^ councils, county boards 
do not ordinarily have elaborate organizations. There arc no mayors, 
speakers, or lieutenant governors to preside, over sessions of county 

2 Georgia and Rhode Island have no counw boards. 

A In Coniiccdcut and South Carolina ineinbcrs arc appointed rather than 
elected. 

* Among the states which have large boards arc the following: Illinois, New 
Jersey, New York, Michigan, Nebraska, Virginia, Arkansas, Missouri, Ten- 
nessee, and Kentucky. It may be added that not all of the boards in these 
states are necessarily large. 
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boards, though in a few instances a president is elected by the voters 
for that purpose. But in most counties it is customary to elect the 
members of the county board as equals, leaving it up to them to 
choose one of their number to preside. If boards arc made up of 
three or five members, the role of the chairman is usually nominal, 
since it is possible to carry on business in a most infornial fashion. 
However, if boards run to fifteen or more members it is obviously 
necessary to have some provision for seeing that proceedings are 
carried on in an orderly fashion. Rules are not emphasized in the 
smaller boards, nor arc committees likely to be of great importance. 
Where there are numerous nicnibcrs some attention must be paid 
to rules and committees may be appointed to handle much of the 
business, at least in its preliminary stages. Regular meetings of 
county boards which may last a few hours or again several days 
are scheduled every month, while special meetings may be called at 
the pleasure of the members. 

Gencml Fnnetiom of County Boards County boards per- 
form the functions w^hich arc entrusted to them by state law, which, 
of course, means that there is considerable variation from state to 
state. Moreover, some states differentiate among their own counties, 
giving some boards more extensive authority than others. Tn general, 
it may be stated that the county board has a little legislative author- 
ity, some executive power, and a considerable amount of administra- 
tive responsibility. It is the mainspring of the county govemmtnt, 
providing for the financing and co-ordination of the other parts of 
county government. Aside from levying taxes, appropriating public 
funds, and incurring indebtedness, county boards do not ordinarily 
possess substantial legislative power and consequently are not known 
for the statutes or ordinances which they enact. In an executive 
capacity they have some appointing power and represent the only 
centralizing authority there is in the county. They may appoint 
the superintendent of the poor farm, the county road supervisor, 
the county health officer, the county purchasing agent, the county 
attorney^ and other officials, being given the authority in some 
stares to fill vacancies in elective offices in the county. In the more 
important counties there may be large numbers of employees in 
connection with roads, public works, and related county funcrions. 
In several cases these positions are filled under the merit system, 
hut in most counties the spoils system remains in full force. It is not 
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uncommon for the members of the county board to divide the posi- 
tions into shares, with each member or each member of the majority 
clique being given a free hand in disposing of his quota. The bulk of 
the business of the county board may be classified under the follow- 
ing headings; public works, purchasing, finance, elections, charities 
and corrections, and miscellaneous. 

Other County Officers The states do not agree as to how' 
many county officers there shall be in addkion to the members 
of the county board. In Rhode Island only a sheriff and a clerk are 
provided, while at the other extreme are metropolitan counties 
which may have fifty or more officers, if one counts the judges of 
the courts. In general, counties have from half a dozxn to a dozen or 
fifteen officers, most of whom arc elected by the voters for two- 
or four-year terms. The elective character of most of these county 
officers promotes an independence which is one of the outstanding 
characteristics of county administration. The county board has 
some control through its power to appropriate the necessary funds, 
but aside from that each officer feels that he is entitled to r^n his 
department about as he pleases as long as he meets the approval of 
the people. In those few counties which have reorganized and 
placed a manager at the head of county administration, this situa- 
tion does not, of course, exist. 

The Sheriff In certain urban counties the sheriff is about as 
useless a functionary as can be imagined, since the police depart- 
ments perform most of the duties which are ordinarily handled by 
that officer and his deputies. However, in the numerous counties 
w'hich are primarily rural in character— and in four out of five of 
all counties there is no settlement larger than ten thousand— the 
office of sheriff continues to be ranked first among all county 
officers. Sheriffs ordinarily have two types of duties attached to 
their offices: police and court. They are theoretically responsible 
for maintaining law and order in their counties and in small rural 
counties may actually do a considerable amount of this work. They 
are responsible for keeping the county jail and frequently reside in 
the quarters attached to that institution. In more populous counties 
there is less of this type of work to be performed, since cities and 
tow'ns have their own police officers and constables and even their 
jails. In the metropolitan counties there may be little or no police 
work to be done by the office of sheriff, inasmuch as large police 
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forces u'hicli are well equipped render the sheriff and his deputies 
supernumeraries. More time-consuming in most counties are the 
duties which are attached to the county, circuit, or intermediate 
state court based on county lines. In many instances the sheriff 
or his deputies are expected to be in attendance at all sessions of 
the court to open the court, keep order, and otherwise carry out 
the instructions of the judge. In criminal cases he or his representa- 
tive is in charge of tlie accused during the trial, seeing that the 
latter is present at the time wanted and kept safely when court is not 
in session; after sentence has been imposed the sheriff is the agent 
of the court in delivering the prisoner to the designated penal insti- 
tution. In both criminal and civil cases the sheriff’s office has a good 
deal to do in serx ing subpoenas on witnesses both for the state or 
plaintiff and for the defense. In civil cases writs attaching property 
may have to he served; judgments may be executed by seizing and 
selling property at auction. 

Froscentivg Attorney Attached to intermediate courts there 
arc prosecuting, district, state’s, or county attorneys whose juris- 
diction usually covers a single county, though their titles may sug- 
gest some other arrangement, lliese officials are legally state officers 
and sometimes draw their salaries from state funds, but they are 
usually regarded bv the people as county officers. In co-operation 
with the sheriff’s office the prosecuting attorney is expected to 
enfoice the laws relating to crime. He assists the police in investigat- 
ing crimes, brings suspected persons to the attention of grand juries, 
goes before a judge and requests the holding of an accused person 
for trial upon the basis of information, and prepares the state’s case 
against accused persons who arc being given a judicial trial. The 
prosecutor may take the initiative against gamblers, bookmakers, 
slot-machine operators, and organized vice. He has a great deal to 
say as to whether charges will be pressed, since grand juries or- 
dinarily follow his advice in returning indictments. If he docs not 
regard an indictment as adequate, he may delay trial and even ask 
the judge to quash an indictment. 

Comity mid Court Clerks Counties may provide either a 
county clerk or a court clerk, or both. If there is a court clerk only, 
a recorder may be authorized to handle the recording of deeds, 
mortgages, and other routine items which in other counties receive 
the attention of a county clerk. Any intermediate court has many 
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records which have to be kept. A docket is necessary so that the 
court may know what cases it has to give attention to; a transcript 
has to be made of what goes on in the formal sessions of the court. 
The various papers, exhibits, and affidavits which arc submitted in 
connection with a case have to be kept in such form that the judge 
and the attorneys may have access to them. After the court has 
decided on the case, a record must be madfi^ of the exact judgment, 
decision, or decree which is made. In case an appeal is taken there 
must be records that can be transmitted to a higher court, while 
archives must be preserved so that reference may be made to a given 
case at some future time. The clerk of the court or the county 
clerk, as the case may be, cares for tliese tasks either in person or 
through deputies whom he appoints. In addition to the multiplicity 
of court records, there are many other records that even die most 
rural county finds it desirable to keep. The ownership of real 
property is recorded when deeds are filed; liens on such property 
become public knowledge when mortgages are recorded. Vital statis- 
tics of several kinds arc now regarded as essential; hence die clerk 
keeps records of births, deaths, and sometimes of serious cases of 
disease. 

Welfare Department A decade ago one heard little about 
the county w’elfare department and indeed most counties did not 
have them. Now with the social security program in full swing the 
county welfare department is often one of the busiest and most im- 
portant of the county agencies. It may be a single-head department 
or it may follow the board pattern, but in any case it has a director 
who manages the day-to-day conduct of business. Social workers 
are employed to investigate applications and to supervise the cases 
after they have been accepted for assistance. Stenographers and 
clerks are required to keep the case histories wliich are considered 
of fundamental importance. We have noted the far-reaching social 
security program of the national government in connection with 
our study of the federal administrative agencies.® In connection 
with state government the state’s role in social security came in for 
attention/ Now in the county we finally come down to die office 
which directly administers much of the program. Old-age insurance 
is handled entirely by the federal authorities; unemployment insur- 

*See Oiap. z6. 
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ance ordinarily does not require much attention from the county 
welfare department. But old-age assistance, aid to dependent chil- 
dren, programs intended to help crippled children, pensions for the 
blind, and outdoor relief are entirely or in part supervised by the 
county welfare departments in most of the states. Inasmuch as the 
test of a program is in the service which it renders to its recipients, 
it must be apparent that the final basis for evaluating the social 
security sj stem is to be found in the county welfare departments. 
If they are honeycombed with politics and grant relief or approve 
old-age assistance applications on the ground of political considera- 
tions, it is evident that the program is far from adequate. If well- 
meaning but untrained persons attempt to decide whether relief 
and assistance arc required in specific cases, it is altogether probable 
that deserving cases may be refused and more spectacular ones which 
appeal to the eye but are actually less necessitous will receive at- 
tention. 

Other County Departments In addition to the departments 
and offices which have been mentioned, counties frequently main- 
tain a number of others, including coroners, assessors, surveyors, 
’school superintendents, boards of tax review, election hoards, over- 
seers of the poor, and so forth. Some of these are filled by popular 
election, while others may be appointed by judges, township trus- 
tees, the county board, and otlier agencies. Most of these offices or 
departments arc self-explanatory and in general are of seconda/y 
importance. 

The Council manager Plan for Counties The lack of co- 
ordination and unified direction, so striding features of conventional 
countv government, have caused smiie people to advocate a drastic 
reconstruction. In so far as this movement has developed beyond 
the paper stage it has usually involved the application of the council- 
manager plan to count)' government. In general, the few counties 
that use the plan seem to be ejiiitc pleased," though San Mateo 
Countv, California, has abandoned it. Nevertheless, vested interests 
are so firmly entrenched in most counties that it will require a great 
deal of effort to bring about an}' general employment of county 
managers. 

^For the experience in one county, see Edward Overman, Manager Govern-’ 
ment in Albemarle County, Virginia, University of Virginia Press, Char- 
lottesville, 1940. 
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M ore than half of the people of the United States now reside 
in urban localities under the census definition; ‘ approxi- 
mately 45 per cent live in ninety-six metropolitan areas; and the 
number of places of twenty-five hundred population or over exceeds 
three thousand. Five cities in the United States have more than one 
million inhabitants, thus ranking with the population giant^ of the 
world, while an additional eight fall into the half million to a million 
class. Almost one hundred cities have populations of one hundred 
thousand or more." 

Legal Basis of Cities As in the case of counties, cities are 
the legal creations of states. Hence their very existence in the first 
plScc as well as their governmental strucuires and pow ers depend 
upon the will of the states in which they are located. Inasmuch as 
the states see fit to lay doxvn varying rules in regard to the essen- 
tials of city status, there is no such thing as a single type of Ameri- 
can city. Illinois and Nebraska, for example, stipulate only one 
thousand people as the minimum population a city must have; Ohio 
requires five times that number; while New York and Pennsylvania 
demand that every municipality have at least ten thousand inhabi- 
tants. Some states continue to make special provisions for the gov- 
ernment of each city, but state constitutional provisions prohibiting 
special legislation cause other states to handle municipal affairs by 
general statutes. 

^TIic census definition includes all places of 2500 or over. In 1940 56.5 per 
cent of the population was reported as urban as against 56.2 per cent in 
1930, 

8 ^ Ninety-two in 1940* 
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Charters The forty-eight states make various provisions 
for municipal charters, but in general there are die following types: 
(i) special, (2) general, (3) classified, {4) home rule, and (5) 
optional. Where special legislation is permitted, individual cities may 
receive special consideration from the general assembly in the form 
of a charter drafted to meet the needs of that city. This system re- 
quires a considerable amount of time from the legislatures, often 
leads to favoritism and discrimination, and has been banned in many 
of the states, though in theory at least it has some advantages. Un- 
der the general charter system every city in a state is forced to 
operate under the same charter, irrespective of size or problems. 
This is a good deal like providing a single size of clothing for all 
people. A much more popular type is known as the classified 
charter. Here the legislature divides cities up into three to seven or 
more classes, providing by general law for the government of cities 
which fall into a single class. Classified charters make it possible 
to adjust the ff>rm and powers of government to the needs of the 
city to some extent at least and at the same time mle out the dis- 
crimination which is so frequently associated with special charters. 
Those states which permit home rule to cities authorize the people 
of the city to prepare their own charter, subject to the provisions 
of the constitution and laws of the state. No other type of charter 
fits into local needs as well as the home rule, but it is increasingly 
difficult to draw the line between purely local functions and state 
functions, with the result that home-rule charters frequently oc- 
casion a great deal of litigation before they arc settled.-* 'I'hc final 
type of charter is the newest and attempts to avoid the defects of 
the others, while at the same time conferring their advantages. 
Under this system general assemblies prepare several charters— 
usually including a strong-mayor and w'cak-council type, a wcak- 
mayor and strong-council type, a council-manager type, a com- 
mission type, and a small-city type— from w hich a selection may be 
made by any city. This permits local choice, avoids legal ambiguity, 
and rules out discrimination, but it has been less popular than was 
predicted a few years ago. 

Forms of City Government The several states may vary 

^ For an incisive discussion of home-rule charters, see J. D. McGoldrick, The 
Law and Practice of Municipal Home Rule, Columbia University 

Press, New York, 1933. 



754 CITIES AND OTHER LOCAL GOVERNMENTS 

widely in the qualifications laid down for cities and in the powers 
granted to municipalities, but most of them are not far apart in the 
matter of structure. There are three l)asic fonns to be encountered 
more or less cvcr>^where throughout the United States: (i) the 
mayor-council, (2) the council-manager, and (3) the commission. 

I. Mayor-council Government The oldest and most prev- 
alent form of city government in the United States provides for 
a mayor and a council. Despite the competition offered by the 
newer forms, more than one thousand out of the some eighteen 
hundred cities with populations of five thousand or over continue 
to use the mayor-council system. Under the English usage the 
mayor-council form made the ma\'or sotnerhing of a figurehead 
and conferred the general authority over municipal affairs on the 
council. Bur there has been such a far-reaching development in 
mayor-council government in the United States during the last 
century and a half that it now presents a sharp contrast to the 
English borough system. Everywhere the mayor has taken on great 
authority and the council has surrendered power, until in those 
cities where the movement has gone farthest the mayor nflw defi- 
nitely overshadows the council. It should be emphasized that some 
cities have made their mayors much more powerful than others, 
with the result that it is customary to classify cities using this form 
as strong-mayor and weak-council types or weak-mayor and strong- 
cpuncil types. 

The Office of Mayor Though mayors are elected by the 
council under the English system, in the United States they arc 
everywhere chosen by the voters. Terms run for either two or 
four years, with the trend being toward the longer term, though 
many cities continue to prefer the former. Re-election is permitted 
in most instances and is actually accorded in many cities if mayors 
are reasonably popular. In small cities a salary of a few hundred 
dollars must satisfy anyone who holds the office, but in larger cities 
more generous remuneration is naturally forthcoming inasmuch as 
the office calls for the full time of the incumbent. In a number of 
cities mayors are at least in theor}^^ selected on a nonpartisan basis, 
while in others the familiar Republican-Democratic labels or strictly 
local party affiliation is the rule. A few cities make use of preferen- 
tial voting in electing a mayor, but the great majority find the ordi- 
nary plurality arrangement satisfactory. 
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General Functions of the Mayor The exact functions of a 
mayor vary from city to city, depending to some extent upon the 
size of the city and also upon whether the strong-mayor and weak- 
council or the ^\eak-mayor and strong-council plans are in use. 
In small cities the major may spend an hour or so a day on public 
duties, devoting the remainder of the time to his private affairs. In 
such cases he confers with the police and fire chiefs and the superin- 
tendent of public works rather frequently, siis in the mayor's court 
in those states \\'hich provide such courts, and presides over the 
sessions of the city council once or twice each month. In large cities 
the major’s duties are ordinarilj^ more varied. He usually spends 
several hours each day in his office, going over papers, attending to 
correspondence, conferring with administrative officials and poli- 
ticians, and receiving individual citizens and delegations. Public 
occasions require a great deal of time from the mayor of a large 
city. Dedications, cornerstone lajnngs, reception of distinguished 
visitors, attendance at dinners, receptions, and luncheons, welcom- 
ing conventions, and other similar affairs alinost invarialffv consti- 
tute a heavj' drain on the time and the energies of a metropolitan 
executive. 

Specific Powers Whether he presides over the sessions of 
the council or not, the mayor ordinarily keeps closely in touch 
with w hat is going on in that body. lie sends in messages and recom- 
mendations w'liich maj' or mav not have decisive effect; in most 
cities lie has some sort of veto, though it is usually possible for the 
council to override his veto bv a two-thirds or three-fourths vote. 
In many cities the mayor prepares the budget for submission to the 
council and in some places he receives virtually complete linancial 
control through a provision that the council may not add new items 
nor increase already existing ones. Transfers of funds by depart- 
ments from one purpose to another after the budget has been passed 
frequently re(]uire the approval of the major. In almost every case 
the mayor appoints the heads of the ad;uinistrative departments in 
so far as they are not popularlj^ elected, though the consent of the 
council maj'' be specified. If there is no civil service machinery the 
niaj'or mav have much to do with minor appointments. In general, 
mayors also have the pow’er to remove those whom they have ap- 
pointed, though some charters limit this by stipulating that the 
council shall agree. 
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Composition of the Council At the beginning of the century 
city councils followed the bicameral pattern which is familiar in 
Congress and the state legislatures. Not content with two houses, it 
was customary to make each chamber quite sizable, sometimes fifty 
or more. At the present time there are almost no bicameral city 
councils ^ left, while reasonable size is emphasized in the case of the 
unicameral chamber. In small cities it is not uncommon to find only 
five or six councilmen; in the very largest fcities the number varies 
from approximately nine to fifty,® with very few exceeding twenty. 
The most popular system of selection for many years made the ward 
tlie basis and gave victory to the candidate who received the largest 
number of votes. The ward plan encouraged logrolling and undue 
interest in neighborhood problems at the expense of city-wide 
welfare; consequently there was a movement toward electing all 
of the councilmen at large. Certain cities have not been satisfied w'ith 
election at large, claiming that some sections and interest groups are 
not represented at all under such a plan. Proportional representation 
has been adopted by Cincinnati and several other cities in i»rder to 
get aw'ay from purely partisan elections, while a number of cities 
find it desirable to elect some councilmen at large and others on 
the basis of districts or wards. Election at large may be accompanied 
by a requirement that the members be distributed among the various 
sections of a city. 

^ Orgafiizatwn If the mayor is not authorized to preside over 
council meetings by the city charter, the members proceed to elect 
one of their number to that position. In the case of small councils 
the commitec system may have some place, but there is a tendency 
to conduct business on the floor with all of the members participat- 
ing. However, if a council has fifteen or more members, committees 
are usually regarded as quite important. Meetings are ordinarily held 
once or twice each month in the case of small cities and once each 
week in the larger municipalities. In the former evening sessions may 
be held, inasmuch as the councilmen have their private affairs to 
attend during working hours. In large cities, on the other hand, 
daytime sessions arc the rule. Some visitors find council meetings 

^ It is sometimes stated that the council and board of estimate in New York 

City constitute a bicameral system, though this is denied by certain New 

York officials. 

^ Chicago still has a board of aldermen of fifty members. 
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exceedingly tedious, while others remark at the lively character of 
the proceedings; A great deal depends upon die city and the time. 
Ordinary sessions may be more or less ciit-and-dried affairs with 
little more than routine business being transacted, but occasionally 
a controversial question of general interest will produce spirited 
debate. 

Functions of City Councils City councils pass the ordinances 
or bylaws which regulate public health, safety, and morals within 
a city, but there is less scope for this type of action than in the 
nation or a state. Taxes must be levied, appropriations made, and 
debts authorized. In case no other provision is made, councils grant 
franchises to street railway, bus, electric, and other utility companies 
which desire to use the streets and alleys and other public property. 
Large contracts which provide for the construction of buildings, 
the paving of streets, and the acquiring of land frequently require 
the approval of the council. In so far as the charter permits, the 
council may provide for the organization of the administrative de- 
partments, fix salaries of municipal employees, authorize the merit 
plan in municipal cmplo\'menr, and handle other matters relating 
to the administrative side of city government. It may be added that 
there is wide variation in the aurhority which councils exercise in 
all of these spheres. A strong council may take the leadership in 
citv government and be very active in all of these fields, while a 
weak council may do little more than go through the motions 
rubber stamping appropriations, approving contracts and franchises, 
and assenting to other proposals made b) the mayor/ 

2. The Coiwcil-jnanagcr PUm Larly in the present century 
there came into operation a plan of cit) government which is now 
used by approximately eight hundred cities scattered throughout 
most of the forty-eight states." This form has now become second 
only to the mayor-council system in popularity. 

FuvdmnenUxl Difference bct^ivcen This and Other Fonm As 
we have noted, the mayor-council typ^* of government embodies 

®Fwr additional discussion of the division of power between the council and 
the mavor, sec C. G. Slicnton, Executives mid Legislative Bodies of Amer- 
ican CitieSf University of Pennsylvania Press, Philadelphia, 1937. 

^Forty-three states have one or more council-manager cities. The South, the 
Paci^c coast, and the Middle West have given the most support to the move- 
ment. Michigan, Florida, Texas, Virginia, California, and Maine head the 
list, with more than forty adoptions each. See International City Managers’ 
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the conventional theories of government which characterize the 
United States; there are the familiar branches and these are separated 
from each other. The council-manager system resembles the organi- 
zation W'hich is to be encountered in private business corporations 
and emphasizes an intimate relationship between the executive and 
legislative branches. Policies are determined by the council and put 
into effect by the manager, who is appointed by and responsible 
to the council. Instead of having independent administrative depart- 
ments which may lack co-ordination and owe responsibility to 
voters, mayors, councils, courts, and even state governments, the 
council-manager plan brings all of these under the manager. Closely 
associated with although not restricted to this form of government 
are the twin principles of a public personnel recruited on a merit 
basis and expert direction of the municipal services by professionally 
trained persons. 

‘The Mayor Ccaincil-manager cities usually have mayors, 
but one should not be misled by the title into assuming ihat these 
olficials correspond to mayors under the mayor-council ^form. It 
is convenient to have someone to represent the city on formal oc- 
casions; moreover, many people feel a sense of loss if there is no 
official bearing the title of mayor. Mayors under the council-man- 
ager system are frequently chosen by the council, though in some 
cases it is provided that the councilman who polls the largest num- 
ber of votes shall receive tliis honor. At any rate they are mem- 
bers of the council, preside over sessions of the council, and exert 
more or less influence on council proceedings, but thev do not have 
appointing power nor can they veto acts of the council. I’hc re- 
sponsibility for supervising administrative activities is, of course, 
slight, since the manager gives primarv attention to this aspect of 
city government. 

The ComicH Fhcre is some tendency to cjuifuse the council 
under the council-manager form with the council under the mayor- 
council plan. Superficially they arc similar, but in reality their roles 
arc not alwaj s the same. The former council ordinarily has from 
five to nine members, who are chosen by proportional representa- 

Association Reran Council-Marra^icr Dcvelopnrevts and Directory of 
Council-Manager Cities, International City Managers’ Association, Chicago, 
1948. 
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tion ** or plurality voting for terms of two or four years. The or- 
ganization is more or less similar to that encountered under the 
mayor-council type. Committees may be made use of on special oc- 
casions, but there arc seldom the standing committees which feature 
certain councils under the mayor-council system. Meetings arc held 
once or twice each month in smaller cities and once each week in 
larger ones. The council passes ordinances, appropriates money, 
levies taxes, and authorizes loans. This far it docs about what is ex- 
pected of an ordinary council But in addition, it has to choose a 
manager, lay out policies which he is to follow in operating the 
administrative departments, receive reports from him as to the con- 
duct of municipal affairs, and decide when his services are no 
longer such that he can be retained as citv manager. The council 
is not supposed to interfere with the detailed operation of the ad- 
ministrative agencies; nor is it proper for it to dictate the appoint- 
ment of administrative heads or of minor officials. It mav be added 
that in practice it is frecjucntly very diflicult for the council mem- 
bers to resist such temprations and tliat this constitutes one of the 
most serious problems under this form of government. 

Local verms Professional Manager One of the first (questions 
which arises when a manager is to be chosen is whether a local 
man is to be taken or whether the position will be thrown open to 
outsiders. From tlie standpoint of local psychology there is perhaps 
somerhing to be said in favor of naming a townsman. However, 
from the standpoint of effective operation of the council-manager 
form this })racticc is ordinariU' a tpiestionablc one. In most instances 
it is not probable that there will be a local man wlio has the back- 
ground wliich is desirable. Furthermore, a hometown product will 
have his local likes and dislikes, his social tics, and a rather definite 
point of view relating to local matters, thus making it difficult for 
him to do all that is expected of a manager. Finally, if there is to be 
a profession of city manager, it is essential that there he opportunities 
to move from one city to another as n^anager. 

Selcctiojt of a Manager Some councils give much attention 
to the choice of a manager, setting up special committees for that 

s Cincinnati, Hamilton, and Toledo use proportional representation to elect 
their councilnicn, but, most council-manager cities use the ordinary plurality 
system. 
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purpose, inviting applications from managers in other cities who arc 
interested, studying the qualifications of the various available candi-^ 
dates, and liolding personal interviews with those who are regarded 
as most promising." On the other hand, there are unfortunately 
councils which treat the matter as of little importance and more or 
less blindly take the person who strikes their fancy at the moment. 
Obviously, the selection process is very important, since it determines 
in large measure the calibre of the man selelfeted to fill the position, 
Inasinuch as the success or failure of the manager-council plan de- 
pends primarily upon the strength of the manager,^" it is, of course, 
of the highest importance that the best possible person be taken. 

Funciio'ns of Majia^ers In general, the city manager is ex- 
pected to oversee the administrative side of municipal government, 
much as the manager or director of a business concern handles the 
day-to-day operation of his company. He has oversight extending 
to every phase of municipal activity; he appoints the heads of the 
administrative agencies; he co-ordinates the efforts of the various 
departments. Broad policies must be formulated by the coiujcil, but 
the manager may make recommendations to the council and indeed 
ordinarily participates in the discussion of such matters by the 
council, though he, of course, has no vote. The manager reports 
to the council on the operation of the administrative departments 
and is generally responsible to the council for the efficient record 
of 'these departments. The manager ordinarily prepares the munici- 
pal budget for the approval of the council and after it has been 
passed supervises its execution. 

Record of the CotmeiUmamger Form After more than 
thirty years of experience it is evident that the council-manager 
form has a substantial contribution to make.'^ It does not bring about 
miracles; indeed, the experiences of Kansas City and Cleveland ha\^e 
indicated that political bosses may continue to dominate under this 

®The International City Managers* Association has prepared a pamphlet en- 
titled The Selection of a City Manaf^er, which is sent to each member of a 
council in those cities w'hich are in the process of choosing a new' manager. 
This offers many valuable suggestions as to how to proceed. 

See C. E. Ridley and O. F. Nolting, City Manager Profession, Inremadonal 
Gty Managers’ Association, Chicago, 1934. 

See H. A. Stone and others. City Manager Government in Nine Cities, Pub- 
lic Administration Service, Chicago, 1940; and F. C. Mosher and others, 
City Manager Government in Seven Cities, Public Administration Service, 
Chicago, 1940. 
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system. Nevertheless, this form encourages progressive city govern- 
ment and at a cost which is ordinarily no higher than distinedy 
mediocre cities pay. 

5 . The Cemrmission Form of City Government . The com- 
mission form, like the council-manager plan, departs from the con- 
ventional political pattern which has long characterized the United 
States. Instead of the executive and the legislative branches being 
separate and entrusted with different authority, the commission 
plan consolidates these branches into a single agency, giving to that 
body both executive and legislative authority. The commission plan 
also expects the single agency to handle the administrative side of 
city government and on that point differs fundamentally from the 
council-manager type, which provides a city manager for that 
purpose. 

The Conmmsion The very heart of this form of govern- 
ment is a commission which is ordinarily made up of from three 
to seven members. These are elected bv the voters for terms of two 
or four years and except in very small cities arc expected to give 
their full time to public affairs. One of tlicir number is freipently 
designated mayor, though the titic is usually more or less of an 
empty onc,^“ The commission holds public sessions once or twice a 
month, frequently in the evening so that the citizens may attend in 
numbers. 'Mic proceedings are naturall)' quite informal, since it is 
difficult for three or five men to put on riiiich of a formal display. ^ 

Functions of the Coimnission 7'hc commission exercises 
excentixe, legislative, and administrative functions. As a group the 
commissioners adopt policies, levy taxes, iip})ropriatc money, ap- 
prove borrowing, and pass ordinances; they als(j draft a budget, 
make appointments, order removals, and assume the functions usu- 
ally entrusted to a mayor in so far as a group can do this. As 
individuals the commissioners have charge of the various depart- 
ments into which the city is divided for administrative purposes. 
Thus one assumes responsibility for the fire and the police depart- 
ments; another heads the finance department; while a tliird takes 
over the public works of the city. 

Weaknesses in the Commission Form The lack of a single 

Mayors under the commission form sometimes arc more than figure- 
heads. For example. Mayor Bchmian had a great deal to say about public 
affairs in the city of New Orleans. 
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executive is a serious handicap under the commission form, since it 
usually means that there is no unified direction of the day-to-day 
operation of a city government. The size of the commission is fre- 
quently too small to afford adequate representation to the various 
major interest groups or geographical areas of a city, with the result 
that policies may not be wisely decided. Commission government 
ordinarily has meant amateur administration because the commis- 
sioners who rarely possess expert know^lc^dge themselves actually 
attempt to direct the work of the departments. The merit system of 
appointment and centralized purchasing have not fared well at the 
hands of most commissions, though in theory this form emphasizes 
progressive practices. But wivat happens in all too many cases is 
that each commissioner wants a free hand in filling the jobs and 
making the purchases in his department, with the result that friends, 
relatives, and political supporters get the favors. Then, too, there 
seems to be a tendency for the commissioners to divide into two 
cliques which means that three of the commissioners, if there are 
five altogether, decide what shall be done, irrespective of the desires 
of the two minority members. There are instances where tlic com- 
mission plan has worked out wxll over a period of years, but it is 
(juite improbable that the commission plan can regain the ground 
which it has lost, and it is even possible that it may eventually 
disappear from the scene entirely. 

« 

NEW RNG1.AND TOAVNS 

Nature of a Touii The town is the chief unit of local 
goverment in most sections of New England which are not urban 
in character. There arc three general types of tow'ns: entirely rural, 
rural with village or villages, and urban. As the term implies, the 
rural town is made up of open countryside and includes no settle- 
ments of people. The second type (»f town is primarily rural in 
character, but it includes one or more settlements of people, usually 
a few hundred in population. Finally, there is the urban town which 
is more or less entirely covered by residences, factories, and stores. 
While there is considerable variation in the area of towns, a com- 
monplace size is thirty to forty square miles. Populations vary even 
more than do areas— in a rural town there may be two or three hun- 
dred people or even Icsji, while at the other extreme are towns with 
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populations luniung into tens of thousands, which ordinarily would 
be designated as. cities. 

Legal Statm In contrast to cities, New England towns are 
not incorporated, but this is less important than it might seem on 
its surface, since they exercise many of the rights of municipal 
corporations. The town is the creation of the state legislature and 
depends upon the state for authority to deal with local affairs. The 
exact powers of towns are usually laid down in general statutes or 
.special acts which the legislature from time to time sees fit to pass. 

Scope of Town Jurisdictioti In general, it may be stated 
that these units of government perform functions similar to those 
entrusted to counties and cities in other sections of the United 
States. Tliey have the power to levy taxes, appropriate public funds, 
incur indebtedness, and own property; they are subject to legal 
suit and may themselves sue in courts of law. They may regulate 
the public healtli, safet)', and morals within their borders by pass- 
ing bylaws or ordinances. They administer poor relief, conduct 
public schools, and construct and maintain a network of roads. 
They may, if the need is sufficiently pressing, engage in supplying 
water, sanitary facilities, street lighting, public libraries, parks, and 
hospitals. Even in the most rural town a constable is provided to 
maintain order antf simple provisioas arc made for fire fighting. 

The Town Meeting The principal agency of govemiyient 
in the town is the town meeting which is held at least annually and 
may be called into .special session as the occasion demands. In the 
towns which are not too populous ail of the voters arc entitled to 
attend and participate in the town meeting, though many of them 
may not avail themselves of this privilege. If a town has more than 
four or five thousand inhabitants it is difficult to accommodate the 
voters in a single hall and hence it is sometimes provided that a 
limited town meeting be set up which is elected to represent the 
voters. Even if this is not done, the problems of a latter place are 
such tliat it is difficult for tlie assembled citizens to handle them. 
In populous towns a committee may be app>inted to recommend 
action to the town meeting. But in the small towns which have 
from seven or eight hundred to four or five thousand inhabitants 
the town meeting is still often a very active affair. Notices are posted 
in conspicuous places beforehand to remind voters of the date; 
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warrants are prepared containing the items of business which are 
to be considered at the meeting— and no other business may be 
brought to the floor. 

The assemblage of men and women, grandfathers and babes in 
arms, village storekeepers, schoolteachers, and overalled farmers 
from the remotest hillside farms is the event of the year. Every road 
leading to the town hall is likely to be crowded on the morning of 
town meeting, for this is the day when not <jnly town affairs will be 
decided but gossip exchanged, business transacted, old friendships 
and rivalries renewed, and new acquaintances made. A leading 
citizen, often re-elected again and again, presides as moderator; the 
town clerk keeps minutes; and the constable is there to maintain 
order. 

Functions of the Tou'?i Meeting Within the limits specified 
by state law, the town meeting is free to handle local affairs. It 
determines how the town funds shall be spent and what taxes shall 
be levied; it authorizes the borrowing of money. It decides whether 
a new school will be built and w’hat roads will be hard-surfaced 
during the ensuing year. Where the system operates at fe l>cst, 
there is spirited debate on almost every item in the warrant and any 
proponent of change must make a good case before he can expect 
to have his project approved. The salry humor of sonic of the town 
philo.sophcrs relieves the proceedings, which last for hours, of 
tedium. Voting is by voice unless it is ordered that a standing vote 
be taken; it juay l)c noted that the latter procedure is often neces- 
sary because of the prodigious ayes and nays of minority groups 
which are especially interested. After attending his town meeting 
the average citizen knows a great deal alxiiit w hat the town is doing 
and feels that he has had a part in determining public policies. 

7'he Selectmen Inasmuch as the town meeting is not in fre- 
quent session and towm problems retpiire more or less constant 
attention, it is now' customary to elect a board of selectmen’'* to 
act as agents in carrying out the decisions of the town meeting. In 
addition, the sclectnicn usually have a certain amount of discretion 
in dealing with minor matters which arise between towm meetings. 
These boards, usually three or five in number of members, include 
the leading citizens of the towm, enjoy considerable prestige and 
rake their rcsponsiliilities quite seriously. They hold office for a 
Rhode Island designates these ollicials the town council. 
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single year in most towns, though in Massachusetts a three-year term 
is common. In many places selectmen are elected again and again, 
until they come to a position of great influence, while in other towns 
there is a feeling that the honor is one that should he passed an>und 
among the most prominent families. In many respects the selectmen 
resemble county boards, but their legal authority is distinctly less 
because policies are laid down by the citizens assembled in town 
meeting. However, bills against the town arc allowed by the select- 
men; contracts are let; roads and sewers arc supervised, though the 
direct work inav be entrusted to a town enmneer. In the smaller 

* O 

towns selectmen may decide w^hat relief shall be given to the poor 
and act as assessors of general property. 

Other O/Jicials A visitor to New England is almost always 
impressed by the number of officials elected even bv a small town 
and the query is often made as to what there is for all of these to do. 
'I'he truth is that many of them have little or nothing to do, but 
public office is an honor in a New England rural town which every 
citizen of an)' standing hopes to receive at least once during his 
lifetime. Hence there is a scliool coinmitrec to supervise the schools; 
overseers of the poor to administer civarit)'; a i)oard «>f health to 
promote proper health; cemetery committees to assume the care 
of burving grounds not otherwise controlled. A town clerk keeps 
the records of town meetings, births, deaths, and many other matters 
and is often a full-time officer who holds his position year after ye^r. 
I'cncc viewers, poundkeepers, and sealers of weights and measures 
are among the officials elected by !nany towns, though there may 
be little for them to do nowadays. A constable and assistants make 
arrests and serve summons. If all of these officials received even 
modest remuneration, the smaller towns would be bankrupt, but 
except for the clerk and perhaps the selectmen and constable the 
compensation is entirely confined to honor. 

Record of the To*ivn Form The New England town at its 
best embodies democratic principles in a relatively pure form, 'Ehc 
alertness of the citizens, the eagerness to hold public office, and the 
sharing of responsibility for public affairs arc a refreshing contrast 
to the conditions that prevail in the country as a whole. Hence 
the town form of government under favorable circumstances de- 
serves a great deal of praise. On the other hand, it has its problems, 
particularly in those towns W'hich are very small or larger than a few 
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thoasand. In the former the number of people and the scanty re- 
sources make it difficult to operate the necessary machinery and 
in some of the remote plantations of Maine, where only a handful 
of people still live, there is no organized town government In the 
larger places problems are involved; town meetings are impersonal; 
and local pride is less in evidence. The result is that the record in 
such places is not good in most cases ami it seems preferable to 
abandon the town form and request munici^l status. 

TOWNSHIPS 

Outside of New England there are numerous states that give 
some recognition to toAvns, or “townships” as they are frequently 
called. But this unit of government ten^ to be artificial in these 
states, even if the congressional township of thirty-six square miles 
is not used. Several states, including New York, New Jersey, Illi- 
nois, Wisconsin, Nebraska, Minnesota, Michigan, and the Dakotas, 
go so far as to retain the town meeting in at least some of their 
townships. However, comparatively little responsibility is ejitrusted 
to such meetings; attendance is ordinarily far from general; and the 
entire atmosphere is in great contrast to that to be observed in the 
more vital New England toy^ns. In Ohio, Pennsylvania, Indiana, 
Iowa, Kansas, and Missouri thei% are civil townships, as distinct from 
the congressional townships which are to be found in the western 
states as geographical units for survey purposes, but die town meet- 
ing is not a feature. 

Township Officials Townships which have governmental 
functions to perform are provided with an array of officers, includ- 
ing trustees, clerks, treasurers, assessors, justices of the peace, con- 
stables, and advisory boards. Many of these have little or nothing 
to do and could be dispensed with quite easily; others may be dicta- 
tors in their small domains. Where assessing is done on the basis of 
the township, the assessor and his deputies lay the foundations for 
the entire general property-tax structure throughout a state, though 
they may do their work in an indifferent fashion. Justices of the 
peace may have a good deal to do or they may find that tiieir cases 
amount to but a handful- during the course of a year. The township 
trustee, as recognized by Indiana, is by all odds the most powerfiti 
of the various township officers; indeed he violates fundamental 
principles of the American political system because of his uii- 
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checked aathorit^. Though elected by the township voters, the 
trustee frequently runs his office wiffi a high hand. In Indiana, for 
example, he employs the schoolteachers, contracts for school buses, 
sees that the school facilities are in order, and purchases school 
supplies. It is proverbial that he performs these functions on the basis 
of partisanship, personal friendship, and nepotism. Poor relief is 
placed under his charge, though his record’ in this field is far from 
impressive. So great is his authority that he can certify the necessity 
of borrowing money for this purpose and the county finance officers 
have to issue the bonds. 

Townships Outmoded Almost without exception those who 
have investigated township government outside of New England 
agree that it leaves much to be desired and indeed could probably 
be abandoned entirely with benefit to the public. Nevertheless, 
this unit of government is strangely persistent. A few states, includ- 
ing Minnesota, Michigan, and Oklahoma, have made a little progress 
in consolidating townships or giving their functions to counties, 
but the opposition of the township officials and their friends tog^er 
with local pride has been able to prevent any general movement in 
this direction. 

VILLAGES 

When rural areas become sufficiently inhabited that they take 
on some of the urban characteristics, tlie need frequently aris^ito 
make a special governmental provision. These little aggregations of 
humanity may require sanitary facilities, a water system, street im- 
provements, and other services which are not ordinarily furnished 
by counties or townships, but they are not populous enough to 
justify a status as cities. Hence steps are taken to organize a village 
or borough, as the various states designate these small semiurban 
units of government. In geiieral, a village may be expected to have 
a population of a few hundred people, but there is considerable 
diversity. Villages with less than one hundred inhabitants may be 
encountered in .some states, while at the other extreme .stand places 
such as Oak Park, Illinois, which has more than sixty thousand' 
people. The various states pass laws which regulate village govern- 
ment, laying down minimum population requirements and specifying 
what steps are necessary to acquire this status. There are at present 
more than ten thousand incorporated places with populations of 
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one thousand or less in the United States and more than three thou- 
sand which fall into the one thousand to twenty-five hundred 
population class.** 

Village Government It is fitting that village government 
should be comparatively modest in character in the great majority 
of cases. Occasionally a village will resemble the New England 
town in that it will be authorized to use a village meeting of voters 
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to transact business, but ordinarily governmental affairs are en- 
trusted to a village board and elective officials. These boards, some- 
times known as councils, trustees, or burgesses, resemble a city 
council, though their authority may be somewhat more limited by 
state laws than is the case with city councils. But they levy taxes, 
decide how public funds shall be spent, pass bylaws for the regula- 
tion of local conditions, and have general oversight of tlic affairs of 
the village. A separate mayor may be provided or the presiding 

i*Somc of these latter arc cities, while others fall in the category of villages. 
Under the United States Census definition which fixes the minimum urban 
population as twenty-five hundred, diey are all villages or “otltcr incor- 
porated places/’ 
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officer of the council may be the formal head of the village. Clerics, 
treasurers, marshals, and other officers, usually elective in character, 
perform the functions which their titles indicate. 

OTHER UNITS OF GOVERNMENT 

County Divisions in the South and the West Instead of 
recognizing the town or township, the states of the South and many 
of those in the West subdivide the county into magisterial districts, 
precincts, election districts, and so forth. These areas usually have 
no organized government, but arc merely divisions of a county for 
election purposes, school administration, the organization of justice 
courts, or road maintenance. The functions performed by towns and 
townships in New England, the Middle Atlantic states, and the 
Middle West are taken care of by the counties in these states. 

Special Districts Finally we arrive at the jiimping-otf place 
as far as governmental units are concerned: the special district, 
which is rarely in the limelight, yet in numbers exceeds any other 
unit. Some of these districts* cover rural areas; others stretch over 
both rural and urban areas; w'hilc still others arc entirely within 
cities. Altogether they make a pattern which is intricate beyond 
the comprehension of even well-informed citizens.^*^ Tlicy exist as 
a result of various state laws which authorize their creation and 
define their powei*s. They are legally independent of cities, counties 
and other local governments, though they cover the same te{ri- 
tory and include the same people and, what is particularly impor- 
tant, tax the same property. They have been set up to handle spe- 
cial functions which for one reason or another a state has not seen 
fit to entrust to a county or a city. Some of them are ver) modest 
in program, spending perhaps no more than a few' hundred dollars 
per year. On the other hand, there are metropolitan w^atcr and 
sanitary districts, which control property valued at millions of 
dollars. 

Various Types of Special Districts There are five general 
types of special districts which are to be encountered: (i) educa- 
tional, (2) sanitary, (3) water, (4) public utility, and (5) miscella- 
neous. Educational districts, commonly designated school districts, 
usually exist to provide educational facilities for people who live in 

For a good discussion of this, see Kirk H. Porter, “A Plague of Special Dis- 
tricts.” National Municipal Review^ Vol. XXII, pp. 544!!., November, 1933. 
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rural or semiurban areas. In the day of. the one-room red school- 
house there were few of the.<ie, but consolidated primary schools 
and high schools have made it necessary to join all or parts of sev- 
eral township, villages, and other local units into districts for the 
support and administration of these schools. In some states there are 
school districts which cover the same territory as cities, since it is 
not regarded as desirable to integrate school administration with 
ordinary municipl government. Sanitary i^stricts are largely con- 
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fined to metropolitan areas where there is need to make expensive 
provision for the disposal of the sewage of a number of cities and 
villages. Water districts may be set up for the purpose of building 
reservoirs for the impounding of surface water and constructing 
distribution mains to cai;ry this water many miles to the cities and 
villages which require it. Or they may be of the reclamation variety 
frequently encountered in the semiarid states of the West-Gilifor- 
nia alone has approxiniately seven hundred of these— where rivers 
are dammed to store water for irrigation purposes. A third type 
of water district has as its end the construction and maintenance 
of levees and dams for flood control. Public utility districts arc 
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more or less self-explanatory; their function is to construct and 
operate electric generating or distributing systems and other utili- 
ries. Finally, there are miscellaneous districts which have charge of 
parks, forests, liighways, and many other services. 

Undue Complexity of the System It is doubtful whether 
there is any other country in the world which maintains as many 
local units of government as the United States— the total con- 
siderably exceeds 150,000. Most of the functions perfonned by all 
of these governments arc essential, but there is duplication at times 
and all too frequent inefficiency because the units are too small to 
carry on their work in a satisfactory manner. Perhaps most serious 
of all is the fact that many of the special districts have the power 
to levy taxes, spend money, and incur indebtedness without prefer- 
ence to public opinion or indeed any adequate check. They oper- 
ate more or less in the twilight because they arc so numerous and 
diverse that the majority of citizens hardly realize that they exist at 
all. Many of their functions should be placed under the counties, 
cities, and other regular units of government if responsible admin-* 
istration, efficiency, and economy arc desired. 
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Appendix • (jonstitution of the United 
States 


W e the people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquillity, 
provide for the common defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our posterity, do or- 
dain and establish this Constitution for the United States of America. 

ARTICLE I 

SectUm I. All legislative powers herein granted shall be 
vested in a Congress of the United States, which shall consist of a 
Senate and House of Representatives. 

Section 2, i. The House of Representatives shall be com- 
posed of members chosen every second year by the people of the 
several States, and the electors in each State shall have the qualifica- 
tions requisite for electors of the most numerous branch of the State 
legislature. 

2. No person shall be a representative who shall not have at- 
tained to the age of twenty-five years, and been seven years a citizen 
of the United States, and who shall not when elected, be an inhab- 
itant of that State in which he shall be chosen. 

3. Representatives and direct taxes ^ shall be apportioned among 
the several States w’hich may be included wnthin this Union, 
according to their respective numbers, w'hich shall be determined by 
adding to the whole number of free persons, including those bound 
to service for a term of years, and excluding Indians not taxed, three 
fifths of all other persons.^ The actual enumeration shall be made 
within three years after the first meeting of the Congress of the 
United States, and within every subsequent term of ten years, in 
such manner as they shall by law direct. The number of representa- 

^ See the Sixteenth Amendment. 

^Partly superseded by the Fourteenth Amendment. 
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rives shall not exceed one for every thirty thousand, but each State 
shall have at least one representative; and until such enumeration 
shall be made, the State of New Hampshire shall be entitled to 
choose three, Massachusetts eight, Rhode Island and Providence 
Plantations one, Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North 
Carolina five. South Carolina five, and Georgia three. 

4. When vacancies happen in the representation from any State, 
the executive authority thereof shall issue writs of election to fill 
such vacancies, 

5. The House of Representatives shall choose their speaker and 
other officers; and shall have the sole power of impeachment. 

Section 5. i. The Senate of the United States shall be com- 
posed of two senators from each State, chosen by the legislature 
tliercof,** for six years; and each senator shall have one vote. 

2. Immediately after they shall be assembled in consequence of 
the first election, they shall be divided as ccjually ns may be into 
three classes. The seats of the senators of the first class shall be 
vacated at the expiration of the second year, of the second class 
at the expiration of the fouith year, and of the third ch^ at the 
expiration of the sixth year, so that one third may be chosen every 
second year; and if vacancies happen by resignation, or otherwise, 
during the recess of the legislature of any State, the executive 
thereof may make temporary appointments until the next meeting 
of the legislature, which shall then fill such vacancies. 

, 3. No person shall be a senator who shall not have attained the 
age of thirty years, and been nine years a citizxn of the United 
States, and wdio shall not, when elected, be an inhabitant of that 
State for which he shall be chosen. 

4. The Vice President of the United States shall be President 
of the Senate, but shall have no vote, unless they be equally divided. 

5. The Senate shall choose their other officers, and also a presi- 
dent pro tentporc% in the absence of the V^icc President, or when 
he shall exercise the office of President of the United States. 

6. The Senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirma- 
tion. When the President of the United States is tried, the chief 
justice shall preside: and no person shall be convicted without the 
concurrence of two tliirds of the members present. 

7. Judgment in cases of impeachment shall not extend further 
than to removal from office, and disqualifications to hold and enjoy 
3 See the Seventeenth Amendment. 
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any ofiice of honor, trust or profit under the United States: but the; 
party convicted shall nevertheless be liable and subject to indict- 
ment, trial, judgment and punishment, according to law. 

Section i. The times, places, and manner of holding 
elections for senators and representatives, shall be prescribed in 
each State by the legislature thereof; but the Gingress may at any 
time by law make or alter such regulations, except as to the places 
of choosing senators. * 

2. Tlie Congress shall assemble at least once in every year, and 
such meeting shall be on the first Monday in December, unless they 
shall by law appoint a different day. 

Section j. i. Each House shall be the judge of the elec- 
tions, returns and qualifications of its own members, and a majority 
of each sliall constitute a quorum to do business; but a smaller 
number may adjourn from day to day, and may be authorized to 
compel the attendance of absent members, in such manner, and 
under such penalties as each House may provide. 

2. Each House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the concur- 
rence of two thirds, expel a member. 

3. Each I louse shall keep a journal of its proceedings, and from 
time to time publish the same, excepting such parts as may in 
their judgment require secrecy; and the yeas and nays of the mem- 
bers of either FIousc on any question shall, at the desire of one 
fifth of those present, be entered on the journal. 

4. Neither House, during the ses.sion of Congress, shall, \wth- 
out the coasent of the other, adjourn for more than three days, 
nor at any other place than that in which the two Houses shall be 
sitting. 

Section 6 . i. The senators and representatives shall receive 
a compcns.ition for their services, to be ascertained by law, and paid 
out of the Treasury of the United States. They shall in all cases, 
except treason, felony and breach of the peace, be privileged from 
arrest during their attendance at the se.s.sion of their respective 
Houses, and in going to and returning from the same; and for any 
speech or debate in either House, they shall not be questioned in 
any other place. 

2. No senator or representative shall, during the time for which 
he was elected, be appointed to any civil ofiice under the authority 
of the United States, which shall have been created, or the emolu- 
ments whereof shall have been increased during such rime, and no 
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person holding any office under ffie United States shall be a mem- 
ber of either House during his continuance in office. 

Section 7. 1. All bills for raising revenue shall originate in 
the House of Representatives; but the ^nate may propose or con- 
cur with amendments as on other bills. 

2. Every bill which shall have passed the House of Representa- 
tives and the Senate, shall, before it become a law, be presented to 
the President of the United States; if he approve he shall sign it, 
but if not he shall return it, with his objections to that House in 
which it shall have originated, who shall enter the objections at 
large on their journal, and proceed to reconsider it. If after such 
reconsideration two thirds of that House shall agree to pass the 
bill, it shall be sent, together with the objections, to the other 
House, by which it shall likewise be reconsidered, and if approved 
by two thirds of that House, it shall become a law. But in all such 
cases the votes of both Houses shall be determined by yeas and 
nays, and the names of the persons voting for and against the 
bill shall be entered on the journal of each House respectively. 
If any bill shall not be returned by the President within ten days 
(Sundays excepted) after it shall have been presented to hifh, the 
same shall be a law, in like manner as if he had signed it, unless 
the Congress by their adjournment prevent its return, in which 
case it shall not be a law. 

3. Every order, resolution, or vote to which the concurrence 
of the Senate and House of Representatives may be necessary 
(except on a question of adjournment) shall be presented to the 
President of the United States; and before the same shall take 
effect, shall be approved by him, or being disapproved by him, shall 
be repassed by two thirds of the Senate and House of Representa- 
tive!!, according to the roles and limitations prescribed in the case 
of a bill. 

Section 8 . 1. The Congress shall have the power to lay 
and collect taxes, duties, imposts, and excises, to pay the debts and 
provide for the common defense and general welfare of the United 
States; but all duties, imposts, and excises shall be uniform through- 
out the United States; 

2. To borrow money on the credit of the United States; 

3. To regulate commerce with foreign nations, and among the 
several States, and with the Indian tribes; 

4. To establish an uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United States; 



THE CONSTITUTION 77^ 

5. To coin money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and measures; 

6. To provide for the punishment of counterfeiting the securi- 
ties and current coin of the United States; 

7. To establbh post offices and post roads; 

8. To promote the progress of science and useful arts, by secur- 
ing for limited times to authors and inventors the exclusive right 
to their respective writings and discoveries; 

9. To constitute tribunals inferior to the Supreme Court; 

10. To define and punish piracies and felonies committed on 
the high seas, and offenses against the law of nations; 

11. To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water; 

12. To raise and support armies, but no appropriation of money 
to that use shall be for a longer term than two years; 

13. To provide and maintain a navy; 

14. To make rules for the government and regulation of the 
land and naval forces; 

15. To provide for calling forth the militia to execute the laws 
of the Union, suppress insurrections and repel invasions; 

16. To provide for organizing, arming, and disciplining the mili- 
tia, and for governing such part of them as may be employed in 
the service of the United States, reserving to the States respectively 
the appointment of the officers, and the authorit)^' of training the 
militia according to the discipline prescribed by Congress; 

17. To exercise exclusive lf*glslation in all ca.ses whatsoever, over 
such district (not exceeding ten miles square) as may, by cession 
of particular States, and the acceptance of Congress, become the 
seat of the government of the United States, and to exercise like 
authority over all places purchased by the consent of the legislature 
of the State in which the same shall be, for tlie erection of forts, 
magazines, arsenals, dockyards, and other needful buildings; and 

18. To make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all other powers 
vested by this Constitution in the government of the United States, 
or in any department or officer thereof. 

Section p. i. The migration or importation of such persons 
as any of the States now existing .shall think proper to admit, shall 
not be prohibited by the Congress prior to the year one thousand 
eight hundred and eight, but a tax or duty may be imposed on such 
importation, not exceeding ten dollars for each -person. 
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2. The privilege of the writ of habeas corpus shall not be sus- 
pended, unless when in cases of rebellion or invasion the public 
safety may require it. 

3. No bill of attainder or ex post facto law shall be passed. 

4. No capitation, or other direct, tax shall be laid, unless in pro- 
ponion to the census or enumeration hereinbefore directed to be 
taken.* 

5. No tax or duty shall be laid on articles exported from any 
State. 

6. No preference shall be given by any regulation of commerce 
or revenue to the ports of one State over those of another: nor shall 
vessels bound to, or from, one State be obliged to enter, clear, or 
pay duties in another. 

7. No money shall be drawn from the treasury, but in conse- 
quence of appropriations made by law; and a regular statement and 
account of the receipts and expenditures of all public money shall 
be published from time to time. 

8. No title of nobility shall be granted by the United States: and 
no person holding any office of profit or trust under them, shall, 
without the con.scnt of the Congress, accept of any present, Emolu- 
ment, office, or title, of any kind whatever, from any king, prince, 
or foreign State. 

Section 10, i. No State shall enter into any treaty, alliance, 
or confederation; grant letters of marque and reprisal; coin nmney; 
emit bills of credit; make anything but gold and silver coin a tender 
in payment of debts; pass any bill of attainder, ex post facto or 
law impairing the obligation of contracts, or grant any title of 
nobility. 

2. No State shall, without the consent of the Omgress, lay any 
imposts or duties on imports or exports, except what may be abso- 
lutely necessary for executing its inspection laws: and the net 
protfucc of all duties and imposts laid by any State on imports or 
exports, shall be for the use of the treasury of the United States; 
and all such laws shall be subject to the revision and control of the 
Congress. 

3. No State shall, without the consent of Congress, lay any duty 
of tonnage, keep troops, or ships of war in time of peacei! enter 
into any agreement or compact with another State, or with a for- 
eign power, or engage in war, unless actually invaded, or in such 
imminent danger as will not admit of delay. 

*Scc the Sixteenth Aniendmcxit. 
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ARTICLE n 

Section i. i. The execurive power shall be vested in a 
President of the United States of America. He shall hold his office 
daring the term of four years, and, together with the Vice Presi- 
dent, chasen for the same term, be elected, as follows: 

2. Each State shall appoint, in such manner as the legislature 
thereof may direct, a* number of electors, equal to the whole num- 
ber of senators and representatives to Avhich the State may be en- 
titled in the Congress; but no senator or representative, or person 
holding an office of trust or profit under the United States, shall 
be appointed an elector. 

® The electors shall meet in their respective States, and vote by 
ballot for two persons, of whom one at least shall not be an inhab- 
itant of the same State with themselves. And they shall make a 
list of all the persons voted for, and of the number of votes for 
each; which list they shall sign and certify, and transmit sealed to 
the seat of the government of the United Slates, directed to the 
president of the Senate. The President of the Senate shall, in the 
presence of the Senate and House of Representatives, open all 
certificates, and the votes shall tl.cn be counted. The person having 
the greatest number of votes shall be the President, if such number 
be a majority of the whole number of electors appointed; and if 
there be more than one who have such majority, .md have an equal 
number of votes, then the House of Representatives shall immedi- 
ately choo.se by ballot one of them for President; and if no p^on 
have a majority, then from the five highest on the list the said 
House shall in like manner choose the President. But in choosing 
the President, the votes shall be taken by States, the representation 
from each State having one vote; a quorum for this puqiosc shall 
consist of a member or meiiibcrs from two thirds of the States, 
and a majority of all the States shall be ncce.ssary to a choice. In 
every case, after the choice of the President, the person having the 
greatest number of votes of the electors shall be the Vice President. 
But if there should remain two or more who have equal votes, the 
Senate shall choose from them by ballot the Vice President® 

3. The Congress may determine the time of choosing the elec- 
tors, and the day on which they shall give their votes; which day 
shall be the same throughout the United States. 

® The following paragraph was in force only from 1788 to 1803. 

* Superseded by the Twelfth Amendment. 
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^ No person except a natural bom citizen, or a citizen’ of the 
United States, at the tune of the adoption of this ConsdtuticHi, shall 
be eligible to the office of President; neither shall any person be 
eligible to that office who shall not have attained to the age of 
thirty-five years, and been fourteen years a resident within the 
United States. 

5. In case of the removal of the President from office, or of his 
death, resignation, or inability to discharge -^e powers and duties 
of the said office, the same shall devolve on ^ Vice President, and 
the Congress may by law provide for the case of removal, death, 
resignation, or inability, both of the President and Vice President, 
declaring what officer shall then act as President, and such officer 
shall act accordingly, until the disability be removed, or a President 
shall be elected.^ 

6 . The President shall, at stated times, receive for his services a 
compensation, which shall neither be increased nor diminished dur- 
ing the period for which he shall have been elected, and he shall 
not receive within that period any other emolument from the 
United States, or any of them. 

7. Before he enter on the execution of his office, hs shall 
take the following oath or affirmation:— “I do solemnly swear 
(or affirm) that I will faidifuUy execute the office of Presi- 
dent of the United States, and will to the best of my ability, 
preserve, protect and defend the Constitution -of the United 
States.” 

Section 2. i. The President shall be commander in chief of 
the'emiy and navy of the United States, and of the militia of the 
several States, when called into the actual service of the United 
States; he may require the opinion, in writing, of the principal 
officer in each of the executive departments, upon any subject re- 
lating to the duties of their respective offices, and he shall have 

C iwer to grant reprieves and pardons for offenses against the 
nited States, except in cases of impeachment. 

2. He shall have power, by and with the advice and consent of 
the Senate, to make treaties, provided two thirds of the senators 
present concur; and he shall nominate, and by and 'with the advice 
and ccHisent of the Senate, shall appoint ambassadors, other public 
ministers and consuls, judges of the Supreme Court, and all other 
officers of the United States, whose appointments are not herein 
otherwise provided for, and which shtul be established by law: 
brut the Congress may by law vest die appointment of such inferior 
* See the Twentieth Amendment. 
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^cers, as they think proper, in the President alone, in the courts 
of law, or in thfe heads of departments. 

3. The President shall have power to fill op all vacancies that 
may happen during the recess of the Senate, by granting commis- 
sions which shall expire at the end of their next session. 

Section i. He shall from time to time give to the 0 >n- 
gress information of the State of the Union, and recommend to their 
consideration such measures as he shall jo(^e necessary and ex- 
pedient; he may, on extraordinary occasions, convene both Houses, 
or either of them, and in case of disagreement between them with 
respect to the time of adjournment, he may adjourn them to such 
time as he shall think proper; he shall receive ambassadors and 
other public ministers; he shall take care that the laws be faithfully 
executed, and shall commission all the officers of the United States. 

Section 4. The President, Vice President, and all civil of- 
ficers of the United States, shall be removed from office on im- 
peachment for, and conviction of, treason, bribery, or other high 
crimes and misdemeanors. 

ARTICLE III 

Section i. The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish. The judges, 
both of the Supreme and inferior courts, shall hold their offices 
during good behavior, and shall, at stated times, receive for fheir 
services, a compensation, which shall not be diminished during their 
continuance in office. 

Section 2. i. The judicial power shall extend to all cases, 
in law and equity, arising under this Constitution, the laws of the 
United States, and treaties made, or which shall lie made, under their 
authority;— to all cases affecting ambassadors, other public ministers 
and consuls;-to all cases of admiralty and maritime jurisdiction;— 
to controversies to which the United States shall be a party;— to con- 
troversies between two or more States;— lietween a state and citizens 
of another State; *— between citizens of different State.s— between 
citizens of the same State claiming lands under grants of differeitt 
States, and between a State, or the citizens thereof, and foreign 
States, citizens or subjects. 

2. In all cases affecting ambassadors, other public ministers and 
* See the Eleventh Amendment. 
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consuls, and those in which a State shall be party, the Supreme 
Court shall have original jurisdiction. In all the other cases before 
mentioned, the Supreme Court shall have appellate jurisdiction, 
both as to law' and to fact, with such exceptions, and under such 
regulations as the Congress shall make. 

3. Hie trial of all crimes, except in eases of impeachment, shall 
be by jury; and such trial shall be held in the State where the said 
crimes shall have been committed; but \vhcn|iot committed Avithin 
any State, the trial shall be at such place or places as the Congress 
may by law have directed. 

Section 3, r. Treason against the United States shall con- 
sist only in levying war against them, or in adhering to their 
enemies, giving them aid and comfort. No pereon shall be convicted 
of treason unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. 

2. The Congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of blood, 
or forfeiture except during the life of the person attained. 

ARTICLE IV 

Section /. Full faith and credit shall be given in each State 
to the public acts, records, and judicial proceedings of ev ery other 
State. And the Congress may by general law's prescribe the manner 
in which such acts, records and proceedings sliall be proved, and 
the effect thereof. 

Section 2. 1. T he citizens of each State shall be entitled 

to all privileges and immunities of citizens in the several States. 

2. A person charged in any State with treason, felony, or other 
crime, w'ho shall flee from justice, and be found in another State, 
shall on demand of the executive authoritv of State from Avhich 
he fled, be delivered up to be removed to the State having jurisdic- 
tion of the crime. 

3. No person held to service or labor in one State under the 
laws thereof, escaping into another, shall, in coascqucnce of any 
law or regulation therein, be discharged from such service or labor, 
but shall be delivered up on claim of the party to whom such 
service or labor may be due. 

Section i. New States may be admitted by the Congress 
into this Union; but no new State shall be formed or erected 
w’ithin the jurisdiction of any other State: nor any State be formed 
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by the junction of two or more States, or parts of States, without 
the consent of the legislatures of the States concerned as well as 
of the Congress. 

2. The Congress shall have pow'cr to dispose of and make all 
needful rules and regulations respecting the territory or other prop- 
erty belonging to the United States; and nothing in this Consti- 
tution shall be so construed as to prejudice any claims of the United 
States, or of any particular State. 

Section 4. The United States shall guarantee to every State 
in this Union a republican form of government, and shall protect 
each of them against invasion; and on application of the legislature, 
or of the executive (when the legislature cannot be convened) 
against domestic \'iolcnce. 

ARTICLE V 

The Congress, whenever two thirds of both Houses shall deem 
it necessary, shall propose amendments to this Constitution, or, on 
the application of the legislatures of two thirds of the several 
States, shall call a convention for proposing amendments, which, in 
either case, shall be valid to all intents and purposes, as part of this 
Constitution when ratified by the legislatures or three fourths of tlie 
several States, or by con\'entions in three fourths thereof, as the 
one or the other mode of ratification may be proposed by the 
Congress; Provided that no aincndmeiit which may be made prior 
to the year one thousand eight hundred and eight shall in any man- 
ner affect the first and fourth clauses in the ninth section of •the 
first article; and that no State, without its ci»nscnt, shall be deprived 
of its equal suffrage in the Senate. 

Ain iCLI'- \\ 

1. All debts contracted and engagements entered into, before 
the adoption of rliis Constitution, shall be as valid against the United 
States under this Constitution, as under the Confederation. 

2. This Constitution, and the laws of the United States which 
shall be made in pursuance thereof; and all treaties made, or which 
shall be made, under the authority of the United States, sliall be the 
supreme law of the land; and tlic Judges in every State shall be 
bound thereby, any thing in the Ccmstmition or laws of any State 
to the contrary notwithstanding. 

3. The senators and representatives before mentioned, and the 
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members of the several State legislatures, and all executive and 
Judicial officers, both of the United States and of the several 
States, shall be bound by, oath or affirmation to support this Con-' 
stitution; but no religious test shall ever be required as a qualifica- 
tion to any office or public trust under the United States. 

ARTICLE vii • 

The ratification of the conventions of ri^e States shall be suffi- 
cient for the establishment of this Constitution between the States 
so ratifying the same. 

Done in Convention by the unanimous consent of the States present 
the seventeenth day of September in die year of our Lord one 
thousand seven hundred and eighty-seven, and of the independ- 
ence of the United States of America the twelfth. In witness 
whereof we have hereunto subscribed our names. 

[Names omitted] 


Articles in addidon to, and amendment of, the Constitution of the 
United States of America, proposed by Congress, and«radficd 
by the legislatures of the several States pursuant to the fifth ar- 
ticle of the original Constitution. 

ARTICLE t* 

Congress shall make no law respecting an establishment of re- 
ligion, or prohibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the government for a redress 
of grievances. 

ARTICLE n 

A well regulated militia, being necessary to the security of a 
free State, the right of the people to keep and bear arms shall not 
be infringed. 

ARtICLE HI 

No soldier shall, in time of peace, be quartered in any house, 
without the consent of the oumer, nor in time of war, but in a man- 
ner to be prescribed by law. 

*The first ten amendments adopted in 1791. 
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ARTKXE IV 

The right of the people to be secure in their persoas houses, 
piapers, ana effects, against unreasonable searches and seizures, shall 
not be violated, and no warrants shall issue, but upon probable 
cause, supported by oath or affirmation, and particularly describing 
die place to be searched, and the persons or things to be seized. 

ARTICLE V 

No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in die land or naval forces, or in the 
militia, when in actual service in dme of war or public danger; 
nor shall any person be subject for the same offense to be twice 
put in jeopardy of life or limb; nor shall be compelled in any 
criminal case to be a witness against himself, nor be deprived of 
life, liberty, or property, without due process of law; nor shall 
private property be taken for public u«e without just compensation. 

ARTICLE VI 

In all criminal prosecutions, the accused shall enjoy the right to 
a speedy and public trial, by an impartial jury of the State and 
district wherein the crime shall have been committed, which district 
shall have been previously ascertained by law, and to be inforped 
of the nature and cause of the accusation; to be confronted with 
the witnesses against him; to have compulsory process for obtaining 
witnesses in his favor, and to have the .assistance of counsel for his 
defense. 

ARTICLE VII 

In suits at common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall lie preserved, 
and no fact tried by a jury shall be otherwise re-examined in any 
court of the United States, than according to the rules of the com- 
mon law. 

ARTICLE VHI 

£xce.ssive bail shall not be required, nor excessive fines imposed, 
nor cruel and unusual punishments inflicted. 
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ARTICLE TX 

The enumeration in the Constitution of certain rights shall not 
be construed to deny or disparage others retained by the people. 

ARTICLE X 

The powers not delegated to the United States by the Consti- 
tution, nor prohibited by it to the States, arc reserved^ to the States 
respectively, or to the people. 

ARTICLE XI 

The judicial power of the United States shall not be construed 
to extend to any suit in law or equity, commenced or prosecuted 
against one of the United States by citizens of another State, or by 
citizens or subjects of any foreign State. 

ARTICLE XII ^ ^ 

The electors shall meet in their respective States, and vote by 
ballot for President and Vice President, one of whom, at least, shall 
not be an inhabitant of the same Stare with themselves; they shall 
name in their ballots the person voted for as President, and in 
distinct ballots, the person voted for as Vice President, and they 
shall make distinct lists of all persons voted for as President and of 
all |$ersons voted for as Vice President, and of die number of 
votes for each, which lists they shall sign and certify, and transmit 
sealed to the seat of the government of the United States, directed 
to the President of the Senate;— The President of the Senate shall, 
in the presence of the Senate and House of Representatives, open 
all the certificates and the votes shall then be counted;— The person 
having the greatest number of votes for President shall be the 
President, if such number be a majority of the whole number of 
electors appointed; and if no person have such majority, then from 
the persons having the highest numbers not exceeding three on the 
list of those voted for as President, the House of Representatives 
shall choose immediately, by ballot, the President. But in choosing 
the President, the votes shall be taken by States, the representation 
from each Stare having one vote; a quorum for this purpose shall 

Adopted in 1798. 

Adopted in 1804 
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consist of a member or members from two thirds of the States, 
and a majority of all the States shall be necessary to a choice. And 
if the House of Representatives shall not choose a President when- 
ever the right of choice shall devolve upon them, before the fourth 
day of March next following, then the Vice President shall act as 
President, as in the case of the death or other constitutional dis- 
ability of the President. The person having the greatest number of 
votes as Vice President shall be the Vice President, if such number 
be a majority of the whole number of electors appointed, and if no 
person have a majority, then from the two highest numbers on the 
list, the Senate shall choose the Vice President; a quorum for the 
purpose shall consist of two thirds of the whole number of Senators, 
and a majority of the whole number shall be necessary to a choice, 
lint no person constitutionally ineligible to the office of President 
shall be eligible to that of \’ice President of the United States. 

ARTICLE XITI *- 

Section /. Neither slavery nor involuntarj’' servitude, ex- 
cept as punishment for crime whereof the party shall liavc been 
duly convicted, shall exist within the United States, or any place 
suhjcct to their jurisdiction. 

2. Congress shall have power to enforce this article by appro- 
priate legislation. 


ARTICLE XIV 

1. All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States 
and of the State wherein the)' reside. No State shall make or enforce 
any law which shall abridge the privileges or immunities of citizens 
of the United States; nor shall any State deprive any persons of life, 
liberty, or property, without due process of law; nor deny to any 
person within its jurisdiction the equal protection of the laws. 

2. Representatives shall be apportioned among the several States 
according to their respective numbers, counting the whole number 
of persons in each State, excluding Indians not taxed. But when 
the right to vote at any election for the choice of electors for 
President and Vice President of the Ignited States, repre.sentatives 
in Congress, the executive and judicial officei-s of a State, or the 

Adopted in 1865. 

13 Adopted in 1868. 
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members of the legislature thereof, is denied to any of the male in* 
habitants of such State, being twenty-one years of age, and citizens 
of the United States, or in any way abridged, except for participa- 
tion in rebellion, or other crime, the basis of representation therein 
shall be reduced in the proportion which the number of such male 
citizens shall bear to the whole number of male citizens twenty-one 
years of age in such State. 

3. No person shall be a senator or represei^tative in Congress, or 
elector of President and Vice President, or hold any office, civil or 
military, under the United States, or under any State, who, having 
previously taken an oath, as a member of Congress, or as an officer 
of the United States, or as a member of any State legislature, or as 
an executive or judicial officer of any State, to support the Consti- 
tution of the United States, shall have engaged in insurrection or 
rebellion against same, or given aid or comfort to the enemies 
thereof. But Congress may by a vote of two thirds of each House, 
remove such disability. 

4. The validity of the public debt of the United States, author- 
ized by law, including debts incurred for payment of pensions and 
bounties for services in suppressing insurrection or rcbelliorij shall 
not be questioned. But neither the United States nor any State .shall 
assume or pay any debt or obligation inairred in aid of insurrec- 
tion or rebellion against the l^ited Stare.s, or any claim for the 
loss or emancipation of any slave; but all such debts, obligations 
and claims shall be held illegal and void. 

5. The Congress .shall have power to enforce, by appropriate 
legislation, the provisions of this article. 

ARTICLE XV** 

Section t. The right of citizens of the United States to 
vote shall not be denied or abridged by the United States or by any 
State on account of race, color, or previous condition of servitude. 

Section 2. The Congress shall have power to enforce this 
article by appropriate legislation. 

ARTICLE XVI 

The Congress shall have power to 1 ^ and collect taxes on in- 
comes, frmn whatever source derive^ without apportionment 

** Adopted in 187a 

** Passed in 1909; proclaimed 1913. 
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among Ae sereial States, and withoat r^ard to any census or 
enumeration. 

ARTICLE XVII" 

The Senate of the United States shall be composed Cf two sen- 
ators from each state, elected by the p^le thereof, for six years; 
and each senator shafl have one vote. The electors in each State 
shall have the qualifications requisite for electors of the most nu- 
merous branch of the State legislature. 

Wlien vacancies happen in the representation of my State in 
the Senate, the executive authority of such State shall issue writs 
of election to fill such vacancies: Provided, That the legislature of 
any State may empower the executive thereof to make temporary 
appointments until the people fill the vacancies by election as the 
legislature may direct. 

This amendment shall not be so construed as to affect the elec- 
tion or term of any senator chosen before it becomes valid as part 
of the Constitution. 

ARTICLE xviiT [Repealed by 21st Amendment] 

After one year from the ratification of this articie, the manu- 
facture, sale, or transportation of intoxicating liquors within, the 
importation thereof into, or the exportation thereof from the 
United States and all territory subject to the jurisdiction thereof 
for beverage purposes is hereby prohibited. 

The Congress and the several States shall have concurrent power 
to enforce this article by appropriate legislation. 

This article shall be inoperative unless it shall have been ratified 
as an amendment to the Constitution by the legislatures of the 
several States, as provided in the Constitution, within seven years 
from the date of the submission hereof to the states by Congress. 

ARTICLE XIX 

The right of citizens of the United States to vote shall not be 

M Passed 1912, ia lieu of paragraph one, section 3, Atdde I, of the Constitution 
and so much of paragraph two of the same section as relates to the filling of 
vacancies; proclaimed 1913. 

IT Submitted by Congress, December, 1917; proclaimed January, 1919. 
Proposed in 1919, adopted in 1920. 
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denied or abridged by the United States or by any State on account 
of sex. 

The Congress shall have power to appropriate legislation to en- 
force the provisions of this article. 


ARTICLE XX 

Section i. The terms of the President and Vice President 
shall end at noon on the 20th day of January', and the terms of 
Senators and Representatives at noon on the 31! day of January, of 
the years in which such terms would have ended if this article had 
not been ratified; and the terms of their successors shall then begin. 

Section 2. The Congrc<!s shall assemble at least once in 
every year, and such meeting shall begin at noon on the 3d day of 
January, unless they shall [)y law appoint a different day. 

Section 5. if, at the time fi-ved for the beginning of the 
term of the President, the President elect shall have died, the Vice 
President elect shall become President. If a President shall not have 
been chosen before the time fixed for the beginning of his^temi, 
or if the President elect shall have failed to qualify, then the Vice 
President elect .shall act as President until a President shall have 
qualified; and the Congre.ss may by law provide for the case where- 
in neither a President elect nor a Vice President elect shall have 
qualified, declaring who shall then act as President, or the manner 
in which one who is to act .shall be selected, and .such person shall 
act Accordingly until a President or Vice President shall Iravc 
qualified. 

Section 4. The Congre.ss may by law provide for the case 
of the death of any of the persons from whom the House of Rep- 
resentatives may choose a President whenever the right of choice 
shall have devolved upon them, and for the case of the death of 
any of the persons from whom the Senate may choose a Vice 
Pre.sident whenever the right of choice shall have devolved upon 
them. 

Section y. Sections i and 2 shall take effect on the 15th 
day of October following the ratification of this article. 

Section 6. lliis article shall be inoperative unless it shall 
have been ratified as an amendment to the Constitution by the legis- 
latures of three-fourths of the several States within sWen years 
from the date of its submission. 


Proposed in 1932, adopted m 1933. 
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Article xxi®* 

Section i. The eighteenth article of amendment to the 0>n- 
stitution of the United States is hereby repealed. 

Section 2 . The transportation or importation into any state, 
territory, or possession of me United States for delivery or use 
therein of intoxicating liquors, in violation of the laws thereof, is 
hereby prohibited. 

Section This article shall be inoperative unless it shall 
have been ratified as an amendment to tlie Gmstitution by conven- 
tion in the several States, as provided in the G>nstitution, within 
seven years from the date of the submission hereof to the States 
by the Congress. 

Proposed in February, 1933, and received the approval of the requisite three 
fourths of the states, by November, 1933. 
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Absentee voting, 172-173 
Absolute monarchy, as a form of gov* 
emnient, 3 

Administration (federal), responsibil- 
ity of the President for, 236-238 
general problem of, 395 
expansion of, 395-397 
causes of enlarged role of, 397-398 
legal basis for, 398 
haphazard character of growtii of, 
399-400 

general forms of, 400-404 
authority of administrative agen- 
cies, 404-406 

administrative reorganization, 406- 
412 

public personnel, 415-432 
financial, 434-453 

Administration (state), development 
of, 671-676 

reorganization of, 676-678 
types of agency in, 680-68 z 
public personnel, 683-686 
keeping of records, 686 
planning, 686-688 
central purchasing, 688 
pacific services, 688-698 
financial, 701-722 

Administrative Office of United 
States Courts, 377-378 
Administrative reorganization, 406- 
412 

Admiralty law, 373 
Admission of new states, 43-45 
Advisory functions of federal admin- 
istrative agencies, 405 
Agricultural activities of the federal 
government, general character of, 
487 


Agricultural activities— 
organization for, 487 
agricultural production, 488-492 
marketing and distribution, 492 
rural life, 493 
credit facilities, 493-495 
Agricultural activities of the state 
governments, 698 

Agricultural Adjustment Act of 1933, 
491 

Agricultural Research Administra- 
tion, 488-489, 49 1 
Agricultural subsidies, 492 
Agriculture, Department of, 487-495 
Air Force, Department of, 559-561 
Alaska, 45, 729-730 
Alexandria Conference, 19 
Aliens, status of, 66 
registration of, 66-67 
regulation of immigration of, 67-69 
deportation of, 69 * 

Ambassadors, status of, 546 
Amending process of state constitu- 
tions, 584-587 

Amendments to the federal Constitu- 
tion, amending process, 28-29 
contents of, 31-35 

American Institute of Public Opinion, 
197-198 

Amnesties, 246 

Animal Industry, Bureau of, 490 
Annapolis Contcrence, 19 
Annuity bonds, 716-717 
Antifcdcralist party, 110-iir 
Antitrust activities of the federal gov- 
ernment, 39Z, 468 

Antitrust Division of the Department 
of Justice, 392, 468 
Appellate courts (state), 653-654 
Appellate jurisdiction of Supreme 
Court, 389 
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Appointments, power of the Presi- 
dent over, scope of, 240-241 
actual exercise of, 241-242 
role of the Senate in, 242-243, 326- 

327 

Appointments, power of state govern- 
nors over, 597-600 

Apportionment of seats in the House 
of Representatives, 288 
Apportionment of seats in state legis- 
latures, 619 

Apportionment requirement in fed- 
eral civil service, 426-427 
Arbitration tribunals, 668 
Argentina, government of, 10 
Arutocratic form of government, 5-6 
Arms, right to keep and bear, 77 
Army, Regular, 559 
Reserve officers, 559 
National Guard, 559 
Selective Service, 560 
National Army, 560-561 
Department of, 561 
Aniclcs of Confederation, 17-18 
Assembled civil service examinations, 

423 

Assembly, right of, 76-77 
Assessment of prof)eny, 703-704 
Atomic Rncrgy Commission, 562-563 
Attainder, bills of, 79-80 
Attorney General of the United 
States, 390-392 
Auditing, 719, 721 
Australia, government of, 10 

B 

Bail, 85 

Balifits, forms of, 170-171 
Banking system (federal). Federal 
Reserve Banks, 456-458 
National Banks, 458 
federal insurance of deposits. 458 
Reconstruction Finance Corpora- 
tion, 459 

Federal Housing Administration, 
460 

Federal Home Loan Building Ad- 
ministration, 460-461 
Bretton Woods Agreement, 461 
F'xport-Iniport Bank, 461 
agricullural credit, 493-495 
Banking systems (stare), 696 
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Bankruptcy, 373-374 
Bicameral system, in Congress, 286- 
287 

in the state legislatures, 615-618 
Bill drafting, in Congress, 345 
in the state legislatures, 632-633 
Bill of Rights, in federal Constitution, 
. 3L 7>-9i 

in state constitutions, 581 
Bills, ty^pcs of, 342-343 
draftii^ of, in Congress, 343-345 
number of, in Congress, 345-346 
introduction of, in Congress, 346- 
547 . 

committee stage in Congress, 347- 

351 

on the floor of Congress, 355-360 
conference committees on, in Con- 
gress, 360 

sent to President, 360-361 
in state legislatures, 634-643 
Biparty system, 112, 126-127 
Blind pensions, 528 
Board type of administrative organi- 
zation, in the nation^ govern- 
ment, 403 

in the stares, 680-681 
Bonds, federal, 449 
state, 716-717 . 

Borrowing, federal, 449 
stare, 7 13-7 17 
Bosses, political, 153-154 
Brazil, government of, 10 
Bretton Woods Agreement, 461 
British constitution, coinjiared with 
Constitution of United States, 30- 

31 

Budget, Bureau of the, 231, 276, 450 
Budgets, of the federal government, 

447, 449, 453 
of the states, 709-710 
Business, regulation of, by the federal 
government, 465-468, 472-484 
by the states, 696-697 

C 

Cabinet, the President’s, development 
of, 254-257 

composition of, 257-260 
meetings, 260-162 
role of, 261-262 
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Cabinet, the President’s— 
activities of menibers of, 263-164 
suggested changes in, 264-267 
Cabinet type of government, 269-270 
Calendars, legislative, 355-356 
California, organization chart of, 679 
California plan of selecting judges, 
656 

Canada, government of, 10 
Capitol Building in Washington, 341- 
34 ^ 

Career service, 546-547 
Caucus system, in ('tmgress, 351 ‘354 
in the state legislatures, 629-630 
Census Bureau, 469, 471 
Central Intelligence Agency, 558 
Central purchasing, 688 
Charities and corrections in the states, 
695 

Checks and balances, n-12 
Child welfare program, 527-528, 529 
Children’s Bureau, 51^1 52 ^ 

Claims, federal Court of, 378-379 
Cities, place of, in the L’liired States, 
75i 

legal basis of, 752-753 
mayor-council type of government 
754-757 

council -manager type of govern- 
ment in, 757-761 

cominission type of government in, 
761-762 

Citizens* Organizations, 203-204 
Citizenship, importance of, in the 
United States, 58 
definition of, 58-59 
acquisition of, 59-64 
naturalization, (^-64 
loss of, 64-65 
marriage and, 65-66 
City central committees, 136-137 
City chairmen; 136-137 
Civil Aeronautics Administration, 479 
Civil Aeronautics Board, 479 
Civil eases, in federal courts, 370-374 
in state courts, 664-666 
Civil service, see Public personnel ad- 
ministration 

Civil Service Commission, 417-420 
Civilian defense, 573 
Qvilian Production Administration, 
5<59 


797 

Qassificarion in public personnel ad- 
ministration, 427 

Classified scr\'ice, see Public person- 
nel administration 
Clayton Act of 1914, 468 
“Qosed” primaries, 162 
Closure rule of Senate, 357 
Coast and Geodetic Survey, 469 
Coast Guard, 478-479 
Commerce, Bureau of Foreign and 
Domestic, 469 

Commerce clause of the Constitution, 
46 

Commerce, Department cjf, 468-472 
Commerce, interstate, regulation of, 
465-482 

Commission on Organization of the 
Executive Branch, 412 
Commissions on interstate co-opera- 
tion, 55-56 

Commission type of city government, 
761-762 

Committee cliairmen, in Congress, 
307-308 

Commirrcc of the whole, in Congress, 
305-306 

Committee on Administrative Man- 
agement, President’s, 408-409 
Cominirrec on Ru^es of the House of 
Representatives, 301, 354 
Committee on Ways and Means of 
the House of Representatives^ 348 
Committee system, of the Hoase of 
Representatives, 304-308 
of .lie Senate, 319-322 
of state legislatures, 630-651 
Omiinodity (Credit Corporation, 492 
Common law, 371-372, 659 
Communications, regulation of, 480 
Communist party in the United 
States, ii:-M3 

Compacts between states, 55 
Comp^voller General of the United 
Snitcs, 442 

Compulsory voting, 103-104 
Conciliation Service, 512-513 
Concurrent power, 337 
Concurrent resolutions, 343 
Confederation, The, 17-18 - 
Conference committees, of Congress, 
305-306, 360 

of state legislatures, 642 



Conferences, party, in Congress, 351- 
354 

Confirmation of appointments by the 
Senate, 327 

Congress of the United States, rela- 
tions with the President, 271-284 
House of Representatives, 286-308 
Senate, 310-322 

general view of powers of, 324-339 
making of laws, 341-364 
Congressional campaign committees, 
144-145 

CongressioTud Directory, 362 
Congressional elections, 293-294 
Congressional expansion of the fed- 
eral Constitution, 38-39 
Congressional publications, 361-362 
Congressional Record, 361-362 
Conservation, 499-507, 698 
Constitution of 1787, framing of, 19- 

23 

economic infiuences in, 20 
ratification of, 23-24 
contents of, 27-28 
amendments to, 28-35 
judicial interpretation of, 35-38 
congressional expansion of, 38-39 
role of custom and usage in devel- 
opment of, 39-40 

Constitutional system of the United 
States, 26-40 

Constitutions (state), diversity among, 
. 579-580 

similarity of, 580 

compared with the federal Consti- 
tution, 580-581 
contents of, 581-583 
amending of, 583, 584-587 
Model State Constitution, 584 
the courts and, 587-588 
Consular functions of the Foreign 
Service, 549-550 

Contiguous territory, requirement of, 
292-293 

Contract clause of the federal Con- 
stitution, 47-48 
Convention of 1787, 19-23 
Conventions of political partfes, state, 
140-141 

national, 145-152 
Copyrights, ^3 

Coroner, office of, in counties, 749 
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Corporate income tax^, 440-441 
Coi|)orations, government owned, 
483-484 

Correctional institutions of states, 695 
Corrupt practices legislation, 174- 
176 

Council-manager type of government, 
in counties, 749 
in cities, 757-761 

CouncQ of If'conomic Advisers, 499 
Council of Personnel Administration, 
420 

Council of State Governments, 55 
Councils, city, 756-757 
Counsel, right of, 83-84 
Counties, nature of, 740-742 
functions of, 742-744 
county seats, 744 
boards of, 744-745 
officials of, 746-749 
County boards, 744-745 
County chairmen, 137 
County committees of political par- 
ties, 137-138 ^ 

Court Reorganization Bill of 1937, 

383 

Couns (federal), district, 375-376 
circuit courts of • appeals, 376 
special, 378-379 
Supreme, 379-390 

Courts (state), justice of the peace, 
649-651 

magistrate, 651-652 
municipal, 652 
intermediate, 652-653 
appellate, 653-654 
supreme, 654 
special, 654 
judges, 655-658 
law applied by, 658-660 
procedure, 660-666 
current problems, 666-669 
Credit, see Banking S3^em (federal) 
Criminal cases, in federal courts, 374- 
375 

in state courts, 661-664 
Criminal law, 659-660 
Criminal procedure, in federal courts, 
. 374-375 

in state courts, 661-664 
Cruel and unusual punishment, 85-86 
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Currency, varieties used in the United 
States, 45J-4J4 • 

Custom and usage, as means of effect- 
ing constitutional expansion, 39- 
40 

Customs and Patent Appeals Court, 
379 

Customs Court, 379 
Customs receipts, 441 
Customs Sen^ice, 442 


D 

Dairy Industry, Bureau of, 490 
Dartmouth College case, 47-48 
Debate, in Congress, 356-358 
in state legislatures, 640 
Debts, national, 447*449 
state, 7 13-717 

Declaration of Independence, 17 
Declaration of intention in naturaliza- 
tion proceedings, 62 
Declaratory judgments, 668 
Defense, see National defense 
Defense Plant Corp<»rarion, 459 
Delegates to national conventions of 
political parties, 145-147 
Demagogues, zoi 

Democratic form of government, 
nature of, 6-7 
attacks on, 7-8 
current status of, 8-9 
pros and cons of, 9 
Democratic National Convention, 146 
Democratic party, 111-112 
Deportation, 69 

Dictatorship as a form of govern- 
ment, 4-5 

Diplomatic functions of foreign serv- 
ice officers, 547-549 
Direct election of Senators, 312-313 
Direct legislation, nature of, 643-645 
initiative, 645-646 
popular referendum, 646-647 
use of, 647 

Direct primaries, see Primaries 
Direct taxes, 436-437 
"Dirty-hands” attitude to^vard politics 
and government, 93“94 
Discharge of congressional commit- 
tees, 351 
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Disciplinary action in federal employ- 
ment, 436 

District courts, see Federal district 
courts 

Districts, congressional, 138, 290-293 
District of Columbia Courts, 379 
Divorce and the “full-faith-and- 
credit’* clause, 54 

Documents, House and Senate, 362 
Double jeopardy, 83 
Dual citizenship, 65-66 
Due process clause of Fourteenth 
Amendment, 86-87 

Due ])rocess of law, nature of, 86-87 
procedural, 87-88 
substantive, 88-89, 91 

E 

Economic Warfare Board, 570-571 
EconoiTiy in government, problem of, 

446.447 

Education, state programs of, 688-691 
Education, United States Office of, 

530-5? > 

Eighteenth Amendment, 33 
Elections, time of holding, 167 
organization for, 167-170 
U'pes of ballots used in, 170-171 
voting machines, 17 1-17 2 
absentee voting, 172-173 
contested, 173 
frauds in, 173-174 
reform of, 174-178 
rec; 11, 178-180 
Electoral college, 213-214 
Electoral Count Act of 1887, 216 
Electoral votes, 213-215 
Eleventh Anicndinenr, 31 
Fiigible lists, 425 
Elite, government by the, 6 
Emergency Powers, 336 
Emergency Price Control Act of 
1942, 570 

Eminent domain, 90-91 
Employee or|anizatinns in the federal 
civil service, 431-432 
Employment Service, United States, 

527 

Employment taxes, 441 
Engraving and Printing, Bureau of, 
454 
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Entomology and Plant Quarantine, 
Bureau of, 490-491 

Enumerated powers of the national 
government, 13 

Equd protection of the laws, guaran- 
tee of, 78-79 

Equal representation of states in the 
Senate, 3 10-3 12 
Equality of states, 44-45 
Equity, 372-373, 659 
Erosion control, 489-490 
Estate taxes, 706 
Estimates, budgetary, 450-452 
Examinations in the federal public 
personnel system, 422-425 
Excise taxes, 441 

Exclusive powers of Congress, 337 
Executive agreements, 249 
Executive committees of national 
committees of political parties, 
142-143 

Executive-legislative rclauonships, 270- 

Executive Office of the President, 
23>-234 

Executive orders, 238-239 
Expenditures of the national govern- 
ment, 443-447 
of the states, 707-713 
Export-Import Bank, 461 
Export taxes, prohibition on, 436 
Ex post facto laws, 80 
Extradition, 54 

F 

Fair trial, guarantee of, 87-88 
Farm Credit Administration, 493-494 
Farmers Home Administration, 494 
Federal aid, see Grants-in-aid 
Federal Bureau of Investigadon, 11 
Federal Communications (Commission, 
480 

Federal courts, jurisdiction of, 367- 
370 

work of, 370-375 

district, 375 - 37<5 

circuit courts of appeals, 376 

special, 378-379 

Supreme, 379-390 

Federal Deposit Insurance Corpora- 
tion, 458 


Federal district attorneys, 392 
Federal district courts, 375-376 
Federal Farm Mortgage Corporation, 
494 

Federal Home Loan Bank Adminis- 
tration, 460-461 

Federal Housing Administration, 460, 
534 

Federal qiarshals, 392 
Federal Mediation and Conciliation 
Service, 513 

Federal Power Commission, 480, 482 
Federal Reffister, 23911 
Federal Reserve Banks, 455-458 
Federal Reserve Board, 456-457 
Federal Savings and Loan Insurance 
Corporation, 460-461 
Federal Security Agency, 400 
Federal Trade Commission, 472-473 
Federal type of goixrnmcnt, 9-10 
Federal Works Agency, 400, 401 
Federalist^ 24 
Federalist party, no, in 
Fifteenth Amendment, 32-33^ 
Filibustering in the Senate, 358 
Final papers in naturalization process, 
63-64 

Finance, public (fedcraU, revenues, 
434-441 

expenditures, 443-447 
debt, 447-449 

budgetary system, 449-453 
Finance, public (state), revenues, 701- 
7«7 

expenditures, 707-713 
debt, 713-717 

care of state funds, 717-721 
state conrtol over local finances, 
721-722 

Finances of political parties, problem 
of, 155 

source of funds, 155-156 
expenditures, 156-157 
Hatch Act restrictions on, 156-157 
Fish and Wildlife Service, 504 
Fivc-to-four decisions of the Supreme 
Court, 387 

Foreign Economic Administration, 

Foreign relations, power of President 
relating to, 247-249 
foreign policy summarized, 537-541 
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Foreign relations-Contnzzie^ 
role of State Department in, 541- 
543 

role of the Foreign Ser\'ice in, 544- 

552 

Foreign Service Act of 1946, 544 
Foreign Ser\Mce, history of, 544 
scope of, 544-547 

relation of ambassadors ^nd minis- 
ters to, 544-546 

diplomatic functions of, 547-549 
consular functions of, 549-550 
evaluation of, 550-551 
Forest Scr\-icc, 501-502 
Forests, national, 501-502 
Forms of government, 2-13 
Fourteenth Amendment, 32-33 
Franking privilege, 295-296 
Frauds, election, 173-174 
Freedom of the press, 75-76 
Freedom of religion, 76 
Freedom of speech, 75-76 
“Full-faith-and-credit'* clause, 53-54 
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Gallup Polls, 197-198 
Gasoline taxes, 706 
General Accounting Office, 443, 450 
General property raxes, 703-705 
General welfare clause of the federal 
Constitution, 335-336 
Geographical rcprcscntaricjn in the 
Cabinet, 259-260 

Georgia, organization chart of, 672- 

673 

Gerrymandering, 29 1 -293 
G.L Bill of Rights, 563 
“Gimme” concept of govemment, 95 
G-men, 52 

“(jood Neighbor” policy, 538 
Governmental functions of adminis- 
trative agencies, 404-405 
Government-a-neccbsary-evil, concept 

of, 94-95 , , , 

Governors (state), nature of their of- 
fice, 590-591 

nomination and election of, 591- 


592 

term of, 592 
salaries of, 592-593 


removal of, 593*594 


Governors (state)— Contmued 
political imponance of, 594 
functions 01, 594-613 
Grand juries, 662-663 
Grants-in-aid, federal, 49-50, 707 
Great Britain, government of, 269- 
270 

H 

Habeas corpus, writ of, 82-83 
Hare tjy'pc of proportional represen- 
tation, 620 
Hatch Act, 156-157 
Hawaii, 45, 728-729 
Hayes-Tildcn dispute, 218 
Health activities, of the states, 693, 

695 

Health Service, United States Public, 
529-530 

Hemisphere security, 538 
Home T^oan Hank Board, 534 
Home Ouners’ Loan Corporation, 
460-461 

House of Representatives (national), 
composition of, 287-296 
organization of, 297-304 
committee system of, 305-308 
Housing activities, of the national 
government, 531-534 
of the stares, 693 
Humphrey case, 244 

I 

Illinois, administrative reorganization 
dcs'Tibcd, 676 

Immigration, regulation of, 67 
Acts of 1921 and 1924, 67-68 
National Origins Act, 68-69 
Immigration Service, 69 
Immigration and Naturalization, Bu- 
reau of, 63, 65, 69 
Immigration ^rvice, 69 
Impeachment, process of, in the na- 
tional government, 328-330 
in the states, 593 

Imperialism, record of, in the United 
Slates, 725-726 
Implied powers, 14, 334 
Income taxes, federal, 436-437, 440 
stare, 705-706 

Incorporated territories, 727 
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Independent establishments, 403 
Independents, politick, 125-126 
Indian Affairs, Bureau of, 507 
Indictments, grand jury, 662-663 
Indifference toward government, 
problem of, loo-ioi 
Information, process of, 662-663 
Inherent powers controversy, 334-335 
Inheritance taxes, state, 706 
Initiative, constitutional, 645 
statutory, 645 
Injunctions, 373 
In-service training, 431 
Institutions, state, administration of, 
695 

Insurance of bank deposits, 458 
Insurance, state regulation of, 696 
Intangibles, taxation of, 704-705 
Interior, Department of the, 500, 501 
Internal revenue, 440-441 
Internal Revenue, Bureau of, 442 
Interstate Commerce Commission, 
476-477 

Interstate compacts, 55 
Investigatory activities of Congress, 
326 

Involuntary servitude, problem of, 73- 
74 

Isolation, policy of, in the United 
States, 537-538 

Issues, role of political parties in pre- 
dating, 116-119 

Itemic veto, proposal to confer on 
President, 280-281 
power of state governors, 610-611 
lu$ sanguinis, 60 
lus soli, 59-60 

J 

Jefferson's Manual, 300 
Joint Chiefs of Staff, 557, 558 
Joint Committee on Organization of 
Congress, 1946 Report of, 308, 
362-363 

Joint committees in Congress, 305-306 
in state legislatures, 630-631 
Joint resolutions, 343 
Journals, legislative, 361-362 
Jud^, see Courts 
Judicial council, federal, 377 
Judicial councils of the states, 654-655 
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Judicial interpretation of the federal 
Constitution, 35-38 

Judicial process, rights relating to the, 
81-89 

Judicial review, doctrine of, 35-37 
Judiciary, see Courts 
Judiciary Act of 1789, 36 
Juries, 85, 106, 662-663 
Just compensation, 90-91 
Justice, D^artmcnt of, organization 
of. J90-39* 

Attorney General, 390-392 
Solicitor General, 392 
Antitrust Division, 392, 468 
Federal Bureau of Investigation, 
392 

Justices of the Peace, 650-651 
K 

Keynote address at national c<mven- 
tions, 147 

Knight, E. C., case, 465 
L 

Labor and the courts, 516-517 
Labor, I^cpartmcnt of, 5 10-5 13 
I^bor, relations of, with the national 
government, 5 10-519 
Labor Standards, Division of, 512 
Labor Statistics, Bureau of, 511-512 
“Lame Duck” Amendment, 33-34 
Law departments of state govern- 
ments, 688 

Law-making, steps in, by Congress, 
341-364 

by the state legislatures, 634-643 
Leaders, political, 153-154, 250-251 
J^gal aid, 667 

Legislative councils, 631-632 
Legislative reference bureaus, con- 
gressional, 363, 364 
state, 632-633 

Legislatures, state, bicameral versus 
unicameral, 615-6^8 
composition of, 618-625 
sessions of, 626-628 
organization of, 628-^33 
rules of, 633-634 

steps in making of laws by, 634-643 
Lend-Lease Administration, 571 
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Libtaiy of Co^es^ 363, 364 
Lieutenant governors, 613 
Limitations, imposed upon, the fed- 
eral government, 14-15 
the states, 46-48 
Limited monarchy, 3-4 
List type of proportional representa- 
tion, 620 

Little Presidents, 233-234* 

Lobbies, regulation of, 193-194 
Lobbying in Congress, 359-360 
Lobbyists, 187-188 

Local governnicnt, see County, City, 
Town, Township, Village gov- 
ernment 

Loss of citizenship, 64-65 
M 

Machines, political, 154 
McCulloch V, Mary lands case of, 14 
Magistrate courts, 651-652 
Managerial functions of administra- 
tive agencies, 405 
Managers, city, 759-760 
Mandamus, writ of, 373 
Mandatory powers of Congress, 336- 

Marbury v. Madison, case of, 35-36 
Marine Corps, 562 

Maritime Commission, United States, 
477-478 

Marketing and distribution of agricul- 
tural products, ]iroblem of, 492 
Marriage and citizenship, 65-66 
Marshall, John, as Chief Justice of 
the Supreme Court, 380-381 
Martial law, 565-566 
Mayors of cities, 754-755 
Merchant marine, 478 
Merchant Marine Act of 1936, 478 
Merit system, see Public personnel 
administration 

Messages, of Presidents to Congress, 

=^73-275 , . , 

of governors to state legislatures, 
606-607 

Metals Reserve Corporation, 459 
Military affairs, power of President 
relating to, 249-250 
functions of governors relating to, 
611-61Z 
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Military government, 566 
Military fiiw, 565 

Ministers, status of, in diplomatic 
service, 546 

Minor political parties, 112-113 
Minority Presidents, 2x7 
Mints, 454, 456 

Mobilization for war, 567-576 
Model state constitution, 584 
Monarchical form of government, 3-5 
Monetar)' system, 453-456 
Monopolies, regulation of, 392, 468 
Monroe Doctrine, 538 
Moses-Linthicum Act of 1931, 544 
Multiple-party system, 126-127 
Municipal courts, 652 
Munitions Board, 558 
Myers case, 244 

N 

NatJonal banks, 458 

National capital, administration of, 

735-738 , ... 

National chairmen of political parties, 

' 42-^45 . , . 

National committees of poliacal par- 
ties, T42-143 

National conventions of political par- 
ties, 145-152 

National defense, general problem of, 
5.54-555 

past record of, 555-557 
National Military Establishment, 
5:7-559 

Ar.nv, 559-561 
Air force, 559-561 
Navy, 561-562 

current problems of, 562-563 
military and manial law and mili- 
tary government, 565-566 
mobilization and reconversion, 567- 

National Defense Secretary, 558 
National Guard, 559-560 
National headquarters of political 
parties, 144 

National Housing Agency, 534 
National Housing and Home Finance 
Agency, 40b, 534 

National Labor Relations Board, 5x3- 
. 5*5 
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National Mediation Board, 515-516 
National Military Establishment, 412, 

^ 57-559 . ^ , 

National organizations of political 
parties, 

National Origins Act, 68-^ 

National Railroad Adjustment Board, 
516 

National Resources Planning Board, 
498-499 

National Security Council, 558 
National Security Resources Board, 

558 

National War Labor Board, 516 
Naturalization, by treaty, 6 
by congressional actiem, 61 
by judicial process, 61-64 
cancellation of, 64-65 
Navy, 561-562 
Navy Department, 561-562 
Nebraska, experience with a unicam- 
eral legislature, 617-618 
Negroes, political status of, 32-33 
Newberry ease, 159 
New England towns, 762-766 
New Jersey Plan, 21-22 
New River case, 482, 504 
Nineteenth Amendment, 33-34 
Nominating speeches at national con- 
ventions, 150-151 

Nominations, role of political parties 
in, 113-116, 150-152 
convention method, 159-161 
direct primary method, 161-163 
by petition, 163-164 
Nonpartisan elections, 1 23-1 24 
Nonpartisan primaries, 162 
Nonvoting, problem of, 102-105 
Norris-La Guardia Act of 1932, 517, 
5*9 

O 

Obligations of citizenship, 92-106 
Observance of laws, obligation of, 92- 

95 

Office for Emergency Mana^mcnt, 
568 

Office of Civilian Defense, 573 
Office of Defense Transportation, 

57^-573 

Office of Economic Stabilization, 575 


Office of Price Administration, 569* 
570 

Office of Production Management, 
568-569 

Office of Scientific Research and De- 
velopment, 574 

Office or Strategic Services, 573 
Office of War Information, 574-575 
Office of Wj^r Mobilization and Re- 
conversioh, 575-576 
Officeholding, privilege and obliga- 
tion of, 105-106 
Oil control, 503 
“Okie'* case, 76-77 

Old-age and survivors insurance, 523- 
5H 

Old-age assistance, 522-523 
Old-age security, 520-524 
Oligarchical form of government, 5-6 
“Open** primaries, 161-162 
Opinions of Supreme Court, 3K8 
Oral interviews in public personnel 
administration, 426 ^ 

Ordinance power of the President, sec 
Executive orders 

Original jurisdiction of the Supreme 
Court, 388-389 


P 

Pardon power, of the President, 245- 
246 

of state governors, 605 
Parliamentary type of government, 
269-270 

Parties, political, sec Political parties 
Passport Division of State Depart- 
ment, 543 
Passports, 543 
Patent Office, 471-472 
Patronage, 282, 608 
Periodic registration of voters, 165 
Permanent registration of voters, 165- 
t66 

Permissive powers of Congress, 336- 
337 

Personal rights and liberties, 73-81 
Personal service contracts, 74-75 
Petition for citizenship in naturaliza- 
tion process, 62-63 
Petition, nomination by, 163-164 
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Petition, right of, 76-77 
Philippine Commonwealth, 733-735 
Pivotal states, 219 

Planning, public, by the federal gov- 
ernment, 495-4^ 
by the states, 686-688 
Platforms, national political patty, 
149-150 

Pocket vetoes, 278-279 
Police courts, 651-652 * 

Police forces, state, 697-698 
Police power, 338 
Political leaders, 200-201 
Politic-jt parties, rise of, 109-1 13 
functions of, 113-124 
mcnibcrshtp in, 124-126 
organization of, 1 30-1 57 
Pollock V. Farmers Loan and Trust 
Company^ case of, 33 
Popular election of Senators, 312-313* 
Postal service, 482-583 
Postaudit, 72! 

Post Otllce Department, 481, 482-483 
Preaudit, 719, 720 
Precedent, principle of, 37 
Precinct captain, i3i-»36 
Precinct comniittecinaii, 131-136 
Precincts, 131 
Preferential voting, 178 
President of the United States, office 
of, 208-211 
election of, 212-218 
background of, 219-223 
compared with foreign executives, 

qualifications, 223-224 
term, 224-225 

financial allowances, 225-226 
imnuinitics, 226 
social status, 226-227 
power and duties, 231-250 
as a national leader, 250-251 
and his Cabinet, 154-267 
and Congress, 269-284 
President pro tempore of the Senate, 

Presidential government, 270-271 
Presidential primaries, 212-213 
Presidential Succession Acts of 1792, 
1886, and 1947, 218 

Press agencies of government depart- 
ments, 96-97 
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Press conferences of the President, 
232-233 

Pressure groups, nature of, 182-183 
role of, 183-184 

relation to political parties, 184 
classification of, 184-185 
general influence of, 186-187 
techniques, 187-191 
national, 191-192 
state and local, 192-193 
regulation of, 193-194 
Prestige of public employment and 
office, in the United States, 420- 
422 

in England, 421 

Pretrial procedure in federal courts, 

. 376 

Price control, 569-570 
Primaries, direct, “open” type, 161- 
162 

“closed” type, 162 
nonpartisan type, 162 
record of, 162-163 
Printing of bills, 347 
Prisons, 695 
Private bills, 346 
Procedural due process, 87-88 
Promotional examinations, 429 
Promotions, problem of, in public 
employment, 428-429 
Propaganda, 201 -202 
Pmperry ownership, right of, I|q 
P ropern^ rights, 89-91 
Proportional representation, 178, 619- 
620 

Pnjst’cuting attorneys, 747 
Provisional appointments in the pub- 
lic service, 426 

Public administration, see Administra- 
tion 

Public health activities, of stares, 693- 
695 

Public hearings, by congressional 
committees, 349-350 
bv legislative committees of states, 
'638 

Public Housing Administration, 534 
Public opinion, definition of, 194-1^ 
role or, iti public affairs, 196 
expression of, 196-199 
control and focusing of, 199-205 
Public opinion polls, 197-198 
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Public personnel administration (fed- 
eral), the spoils system, 415-417 
rise of the merit sykem, 417 
Gvil Service Commission, 417-420 
Decentralization Order of 1945, 4^0 
recruiting, 420-422 
examinations, 422-425 
appointments, 415-4*7 
classification, promotions, and re- 
tirement, 427-430 
miscellaneous problems, 430-432 
Public personnel administration 
(state), growth of, 683-684 
role of merit principle in, 684-685 
machinery, 685-686 
Public-purpose clause, 435 
Public relations of government agen- 
cies, 232 

Public schools, see Education 
Public utilities, regulation of, by 
states, 697 

Public Utility Act of 1935, 482 
Public welfare programs, of states, 
691-693 

Puerto Rico, 730-732 
Pure food and drugs legislation, 492- 
493 

Q 

Quasi- judicial functions of federal ad- 
ministrative agencies, 405-406 
Quasi-legislative mnetions of federal 
Agencies, 405-406 
Quotas, immigration, 67-69 

R 

Racial background as a factor in de- 
termining political party afTilia- 
tion, 125 

Radio broadcasting of national con- 
vention proceedings, prolilem of, 
149 

Radio, use of, as a pressure device, 
189 

Rallies, political, 121-122 
Ramspeck Act of 1940, 417 
Rationing, 570 
Recall elections, 179-180 
Reciprocal trade agreements, 542-543 
Reclamation, 502-503 
Recognition of foreign governments, 
248 
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Reconstruction Finance Corporation, 
459 , 

Reconversion, problem of, 575-576 
Recruiting for the public service, 
process of, 420-422 
Referendum, popular, 646-647 
Reforestation, 501-502 
Reform organizations, 202-204 
Reformers, political, 202-203 
Registrartodf pf aliens, 66-67 
Registration *of voters, purpose of, 
164-165 
periodic, 165 
permanent, 165-166 
essentials of an adequate system of, 
166-167 

Regular Army, 559 
Regulation of business enterprises, 
465-468, 471-484. <V5-<597 
♦ Regulation of property use, 90 
Regulation of transportation, trans- 
mission, and communications, 
474-482 

Regulative taxes, 440 
Relief, public poor, 693 
Removal of cases to the federal 
coum, 370 

Removal power, of the President, 244- 

145 

of state governors, 6t)o 
Removals, process of, in federal civil 
service, 430-431 
Rendition, see Extradition 
Reorganization Act of 1945, 411-412 
Reorganization, administrative, in the 
national government, 406-412 
in state governments, 676-682 
Reorganization Bill of 1939, 409 
Reorganization of Congress, 362-364 
Reorganization plans of 1939-1940, 
409-410 

Reporting, governmental, 96-97 
Reporting of bills, 356 
Representative democracy, 7 
Representatives-at-large, 291 
Reprieves, '245-246 

Republican form of government, 52- 
53 

Reput^ican party, 111-112 
Reserve Army officers, 559 
Retirement system for civil servants, 
429-430 
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RevenoeSf of the federal government, 

434.441 

of the state governments, 701-707 
Revolution of 1910-1911 in the House 
of Representatives, 302-303 
Rights of citizens, scope of, 71 
source of, 71-72 
dual basis of, 72-73 
personal, 73-81 • 

relating to the judicial process, 81- 
89 

property, 89-91 
Rings, political, 154 
Roads, public, federal-aid highways, 
698 

Rogers Act of 1924, 544 
Rofi-call voting, in Ctmgrcss, 358-359 
in state legislatures, (S41 
Roosevelt, Franklin D., as a national « 
leader, 251-252 

eimeriiiienrs with the Cabinet, 256 
RubW Reserve Corporation, 459 
Rules of the House of Representa- 
tives, 299-301 
of the Senate, 318-319 
of state legislatures, 633-634 
Rural Electrification Administration, 
493 

S 

Sales taxes, federal, 441 
state, 706 

Schechter case, 465 
Search warrants, 77-78 
Searches and seizures, freedom from 
unreasonable, 77-78 
Second reading of bills, 356, 358 
Secretary of State (federal), see State 
Department 

Secretary of state’s office in the states, 
686 

Securities and Exchange Commission, 

4 «; 473-474 . ^ 

Securities, regulation of sale 01, by 
the states, 697 

Selective service system, 560 
Self-incriminaticMi, freedom from, 
guaranteed, 84 

Senate of the United States, composi- 
tion of, 310-317 
organization of, 317-3*9 
committee system of, 319-322 
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Senatorial campaign committees, 144- 
*45 

Senatorial courtesy, 242-243 
Seniority rule, operation of, in Con- 
gress, 308, 362^-363 
Separation of powers, 11-12 
Serial bonds, 716-717 
Service in armed forces, obligation 
of, 98 

Service ratings, 429 
Sessions of Congress, 272-273 
Seventeenth Amendment, 33 
Sheriff, office of county, 746-747 
Sherman Act of 1890, ^8 
Short-answer type of civil service ex- 
amination, 422-423 
Short ballot, 176-177 
Sick leaves, 430 

Single-head type of administrative 
agency, 403, 680 
Single-party system, 127-128 
Sinking-fund bonds, 716 
Sixteenth Amendment, 33 
Slavery, prohibition of, 73-74 
Small claims courts, 667 
Social Security Act of 1935, 520 
Social security program, 519-531 
Social security taxes, 441, 707 
Socialist party, 1 1 2> 1 1 3 
Soil Conservation and Domestic Al- 
lotment Act of 1936, 491, 504 
Soil Conservation Service, 489-490 
Soil Erosion Act of 1935, 49* 

Solicitor General of the United States, 
39 * 

Speaker of the House of Representa- 
tives, office of, 301-304 
revolution of 1910-1911, 302-303 
current functions of, 303-304 
Speakers of state legislatures, 629 
Special districts, problem of, 769- 
77 * 

Special sessions, of Congress, 273 
of state legislatures, 6 og 
Speedy trial, guarantee of, 81-82 
Split sessions of state legislatures, 627- 
628 

Spoils system, essentials of, 154-155* 
415-416 

in federal employment, 416-417 
in the stares, 599-600 
Sp^ger case, 33 
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Standards, National Bureau of, 471 
Standing com{nirtces, of the House of 
Representatives, 306-308 
of the Senate, 320-332 
of state legislatures, 630 
State chairmen of political parties, 139 
State committees of political parties, 

139- 140 

State conventions of political parties, 

140- 141 

State Department, history of, 541 
organization of, 541-542 
geographical subdivisions, 542 
comniercial subdix'isions, ^42-543 
miscellaneous divisiems, 543-544 
Foreign Service, 544-552 
State headquarters and organization 
of political parties, 1 39-140 
State universities, organization and 
programs of, 690-691 
Statelessness, 65-66 
States’ rights debate, 42 
Statutes at Lar^e of the Uvited States, 

Steering committees in Congress, 353- 
354 

Substantive due process, 88-89, 91 
Suffrage, 101-105 

Supremacy of national government, 
discussed, 14 

Supreme Court (federal), histor}^ of, 

3f.o-?84 

organization of, 384-388 
work of, 388-390 
Supreme Court building, 384-385 
Supreme courts of the states, 654 

T 

Taft-Hartlev Act, 515 
Tammany Hall, 154 
Taney, Roger B., as Chief Justice of 
the Supreme Court, 381-382 
Tariff Icgidation, 467 
Tax Court of the United States, 379 
Tax evasion, problem of, 98-99 
Tax iiniitations, 45-46, 434-446 
Taxing power, of the national gov- 
ernment, 434-440 
of the states, 702-707 
Tennessee Valley Authority, 504-507 
Territories, Division of, 728 


Territories, history of, 725-726 
types of, 726-728 
central administration of, 728 
Hawaii, 728-729 
Alaska, 729-730 
Puerto Rico, 730-732 
minor, 732-733 
Third degree, 84, 85 
Third rcadii^ of bills, 358 
Third-term tradition, 224-225 
Thirteenth Amendment, 32 
Three Fifths Compromise, 22 
Tolerance, obligation of, loo-ioi 
ToM-n meetings, 763-764 
Towns, government of, 766-767 
Townships, 766-767 
Transmission, regulation of, 480-482 
Transportation, regulation of, 474- 
, 479 

Treason, definition of, 80-81 
Treasury Department (federal), 399, 
441I442 

Treaties, negotiation of, 248 
ratification of, 331-334 ^ 

number of, 332 

criticisms of ratifying process, 333- 
334 

Treaty power of the Senate, 331-334 
Tweed Ring, 154 
Twelfth Amendment, 31-32 
Twentieth Amendment, 33-34 
Twenty-first Amendment, 33 
T}’rannical form of government, 4 

U 

Unassembled examinations, 423-424 
Unemployment compensation, 525- 
526 

Unemployment insurance, sec Unem- 
ployment compensation 
Unicameral state legislature, evalua- 
tion of, 6i6-6i8 

Unified command, problem of, 557 
Uniformity requirement relating to 
federal taxation, 435-436 
Unincorporated territories, 726-727 
Union calendar of the House of Rep- 
resentatives, 355 
Union of pow'crs, 11-13 
Unitary type of government, lo-ii 
United Nations Charter, 539 
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United Nations Organization, 539 * 5 fP 
United States Civil Service Conunis- 
sion, 4x7^420 

United States Employment Service, 
5*7 

United States Housing Authority, 532 
United States Office of Education, 

530-531 

United States Public Health Service, 
529-530 

United States Reports^ 388 
Urban precincts, 134-136 
Urbanism Committee of the National 
Resources Committee, 499 
Urbanization, problem of, in the 
United States, 752 


V 

Vacation leaves in federal employ- 
ment, 430 

V'etcran preference, requirement of, 
in federal civil service, 425 
Veterans Administration, 563-564 
V^cto power of ihc President, general 
chamctCT of, 277-278 
pocket vetoes, 278-279 
use of, 279 

overriding of vetoes by Congress, 
279-2K0 

suggested changes in, 280-281 
Veto power of state goi ernors, ( 9- 
6rf 

Vice-President, nomination of, 152 
duties of, 227-228 
social position of, 228 
succession to the presidency, 228- 
229 

Villages, 767-769 
Virgin Islands, 732-733 
Virginia Plan, 21 

Visa Division of State Department, 
543 

Visas, 543 , . , 

Vocational tests, use of, in public per- 
sonnel administration, 413 
Voters, qualifications required of, 
101-102 

Voting machines, 171-172 
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Voting, methods of, in Congress, 358- 
359 

Voting, privilege and obligation of, 
101-105 

W 

Wages and Hours Act of 1938, 513 
Wages and Hours Division, 513 
Wages and hours legislation of states, 

695 

Wagner Labor Relations Act, 513- 
5H 

War, scope of, powers of Congress 
and the President, 554-55 
War Council, 558 
War Food Administration, 572 
War l^bor Board, 510 
War Manpow'er Commission, 571-572 
War Production Board, 569 
War Shipping Administration, 573- 
574 

Ward leaders, 136 

Wards, organization of political par- 
ties in, 136 

Washington, District of Columbia, 
government and administration 

"f. 735-738 

Water power, 504 
\\ eaihcr Bureau, 469-470 
Weights and measures, 483 
Welfare, sec Public vclfare 
W’elfare dcpartincntii, state, 6^-693 
coumy, 748-749 
W'hig parry, 1 lo-i 1 1 
AX'h’ns, paity, in Congress, 354 
AVhitc House, 231 
Wildlife* c» inset viirltui, 504 
^\’irnesses in judicial proceedings, 84 
W^oman suffrage, 33-34 
W^iincn's Bureau, 512 
AV^orknicn’s compensation, 695-696 
W^irk relief, 326 

\\k rks Progress Administration, 526 
Y 

Yellowy-dog contracts, 517 
Young Democratic clubs, 124 
Young Republican clubs, 124 



